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1. Employment rights and contractual rights 

This booklet is a summary of employment rights as of 1st October 
2018. It only covers the minimum legal requirements - in most 
cases the contract between the employer and employee will offer 
better terms and where this is so the rights in the contract will 
apply. 

Contractual rights cannot be weaker than the legal minima. These 
may be recorded in:  

 a written contract;  

 a written statement of terms, (the issue of which in almost all 
cases is a legal requirement) (see 8); 

 a staff handbook; 

 a letter of appointment; or  

 the employer’s rules.  

2. Implied terms  

In addition to the express terms in every contract, which are the 
terms explicitly agreed upon by the employer and the employee, 
there are implied terms that are not recorded in the written contract 
of employment or the written statement (see 8). 

Examples of some commonly implied terms include the 
employer's duties: 

 to pay wages;  

 to co-operate with the employee and maintain mutual trust 
and confidence; 

 to take reasonable care for the health and safety of the 
employee;  

 to provide a reference which does not create an unfair 
impression; 

and the employee's duties:  
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 to serve his or her employer faithfully; 

 to co-operate with the employer including obeying lawful 
orders;  

 to take reasonable care for his or her own safety and that of 
fellow employees; 

 to work with due diligence and care; 

 not to use or disclose the employer's trade secrets or 
confidential information. 

3. Employment status 

All the rights in this booklet apply to ‘employees’ – people who 
work under a contract of employment. A smaller number of rights 
also apply to ‘workers’, a term which comprises not only 
employees but also some other groups of working people, such as 
agency workers and casual workers. So where this booklet says a 
right applies to workers that right will also apply to employees. 

Workers have rights in respect of: 

 minimum wage / deductions from wages (see 10 /11);  

 paid annual leave (see 12); 

 sex discrimination / equal pay (see 13);  

 no less favourable treatment on account of being a part-timer 
(see 15); 

 taking certain action in the interests of health and safety (see 
16); 

 whistleblowing (see 17);  

 no discrimination on trade union grounds (see 18); 

 accompaniment at any disciplinary and grievance hearings 
(see 19); 

 asserting any statutory right which applies to a worker (see 
23). 
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Only the genuinely self-employed working for a customer or 
client are not entitled to workers’ statutory employment rights 
though self-employed people do have the right not to be 
discriminated against on the ground of their sex and also the right 
to a safe and healthy working environment on clients’ premises 
under health and safety legislation. 

4. Qualifying periods 

Some employment rights described in this booklet depend upon 
an employee having worked a qualifying period of ‘continuous 
employment.’  For example: 

 1 year’s continuous employment is required to bring a claim of 
unfair dismissal, although there are exceptions to this rule 
where no qualifying period is required (see 27); 

 2 years’ continuous employment is required to qualify for a 
statutory redundancy payment. 

Qualifying periods are the same for all employees, irrespective of 
the number of hours worked. Where no qualifying period is stated 
in this booklet none is required.  

5. Rights at recruitment 

Job applicants have the right not to be discriminated against at 
recruitment on the following grounds:  

 because of their sex or because they are married;  

 for trade union reasons; 

 for any criminal convictions if the offences are regarded as 
‘spent’ under the Rehabilitation of Offenders Act 2001 though 
there are exceptions. 

6. Young workers 

No child may be employed in any work if he or she is under the 
age of 13 years. 
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The Employment of Children (No. 2) Regulations 2018 made by 
the Department of Education, Sport and Culture (DESC) regulate 
the type of occupation in which children over the age of 13 and 
under the school leaving age may be employed, and other 
conditions of their employment, including the types of 
employment that a child can undertake, the maximum number of 
hours which can be worked and details of rest breaks. For contact 
details of DESC see 30. 

7. Zero hours contracts 

A zero hours contract is generally understood to be a contract 
between an employer and a worker where: 

 the employer is not obliged to provide any minimum working 
hours; and  

 the worker is not obliged to accept any work offered. 
 
Employers are prohibited from enforcing 'exclusivity clauses' in a 
zero hours contract. An exclusivity clause would be where an 
employer restricts workers from working for other employers. 

8. Written statements  

Employees (other than those who are to be employed for less 
than 4 weeks) are entitled to a written statement of their terms 
and conditions of employment no later than 4 weeks after their 
employment begins. Statements must include the following 
details:  

 the names of the employer and employee; 

 the date employment began;  

 the date when ‘continuous employment’ began (see 4); 

 the scale or rate of pay or how it is calculated; 

 intervals of pay (whether weekly, monthly etc.);  

 hours of work and any terms and conditions relating to 
normal working hours; 
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 holiday entitlement, including any entitlement to public 
holidays, and details of holiday pay and how it is calculated;  

 any sickness and pension entitlements including the normal 
retiring age in the employment; 

 entitlement as to notice which the employee is both obliged to 
give and entitled to receive;  

 the job title; 

 where the employment is not intended to be permanent, the 
period for which it is expected to continue or the event on 
which it is to end;  

 the place of work or, where the employee works at different 
places, an indication of that and of the employer's address;  

 any collective agreements between the employer and a trade 
union which directly affect the terms and conditions;  

 details as to any work required outside the Island; 

 disciplinary rules and procedures, if any, and a person to 
whom an appeal can be made; 

 a specified person to whom the employee can apply for the 
purpose of seeking redress of any grievance, how this should 
be done and any further steps that may be applicable; 

 a note stating whether a contracting-out certificate is in force. 
Such a certificate is issued to an employer whose employees 
may contract out of the State additional pension scheme 
because the employer has an occupational pension scheme 
which provides alternative pension benefits and which 
satisfies certain conditions.  

A written statement need not contain all or any of the specified 
particulars provided that reference is made to written documents 
in specified places which are reasonably accessible to employees.  

The employer has a general obligation to notify the employee of 
any change to his or her terms of employment within 4 weeks of a 
change coming into effect. 
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Where a statement is not issued or updated or is incomplete the 
Employment Tribunal may award an employee up to 4 weeks’ pay 
depending on the circumstances of the particular case. Failure to 
give a written statement is also an offence. 

9. Pay Statements 

An employee has the right to be given an itemised statement, 
setting out the gross earnings, net pay, and fixed and variable 
deductions, at or before the time when any payment of wages is 
made.  

Where no statement is issued and an 'unnotified deduction' has 
been made the Employment Tribunal may award an employee up 
to 4 weeks’ pay depending on the circumstances of the particular 
case. Failure to give an itemised statement is also an offence. 

10. Minimum wage 

Most workers’ hourly rate of pay must not be less than the 
appropriate rate of the minimum wage. The hourly rates from 1st 
October 2018 are as follows: 

Description of worker Rate 
 

Over compulsory school age but under 18 £5.85 

Aged over 18 (except development workers) £7.85 

Development worker 
 

£6.95 
 

A 'development worker' is a worker who: 

 is 21 or over; 
 is within the first 6 months after the commencement of his or 

her employment with the employer; and 
 has not previously been employed by that employer or an 

associated employer; and 
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 has entered into an agreement with the employer requiring 
the worker to take part in accredited training on at least 26 
days. ("Accredited training" means training to a recognised 
industry standard which is approved by the Department of 
Education, Sport and Culture). 

Any benefits in kind cannot be taken into account for the purpose 
of calculating the minimum wage except where living 
accommodation is provided. The value of the “accommodation 
offset” cannot exceed £1.05 an hour or £6.00 a day (whichever of 
the daily rate or the number of hours worked by the hourly rate is 
the lesser amount).  

Tips or gratuities received either directly or indirectly from 
customers or paid through the payroll may not be counted 
towards the minimum wage. 

The minimum wage does not need to be paid to apprentices 
(i.e. those trainees under formal training agreement with their 
employer and the Department of Education, Sport and Culture) 
who:  

 have not attained the age of 19; or  

 have attained the age of 19 but are within the first 12 months 
of their apprenticeship. 

But an apprentice who has attained the age of 25 is entitled to 
receive the minimum wage 

11. Deductions from wages 

With some exceptions, a deduction from the wages of a worker or 
receipt of a payment from a worker is unlawful unless:  

 required or authorised by statute (such as national insurance 
and income tax); 

 required or authorised by any relevant provision of the 
worker’s contract; or  

 the worker has previously agreed it in writing.  
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The term ‘deduction’ includes any non payment of sums payable 
to a worker such as pay in lieu of notice. 

Where an employer makes an unlawful deduction the Employment 
Tribunal may make an award of up to 4 weeks’ pay to a worker 
depending on the circumstances of the particular case in addition 
to ordering repayment of the amount of money that was 
unlawfully deducted. 

Note that recovery from a worker of any employment agency fee 
or for a fee for a work permit issued under the Control of 
Employment Act 2014 is unlawful. 

12. Paid Annual Leave 

Workers have an entitlement to: 

 4 weeks' paid leave in each leave year; and  

 payment, when their employment terminates, for any leave to 
which they are entitled but which they have not taken. 

A week is the length of the particular worker’s working week. The 
employer may count any paid bank holidays that are provided as 
counting towards the 4 week entitlement. 

13. Discrimination  

Men and women doing the same or broadly similar work or 
employed on work rated as equivalent (i.e. by a job evaluation 
study) are entitled to equal pay unless the employer has a 
genuine material reason for the difference in pay.  

Workers have the right not to be discriminated against on the 
ground of their sex or because they are married as regards 
recruitment, their terms and conditions, benefits, promotion, 
training, transfer and dismissal. This includes protection against 
sexual harassment. 

In addition, employees have the right not to be dismissed on the 
ground of their race, religion, sexual orientation, for trade union 
reasons or, subject to exceptions, because they have a ‘spent’ 
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conviction within the meaning of the Rehabilitation of Offenders 
Act 2001. 

14. Family rights  

Women who are employees are entitled to:  

 at least 26 weeks’ unpaid Ordinary Maternity Leave;  

 if they have 26 weeks’ continuous employment, up to 26 
weeks’ unpaid Additional Maternity Leave;  

 up to 39 weeks’ Maternity Allowance @ a maximum of 
£179.85 a week from the Treasury provided they meet all 
conditions of entitlement to the benefit; 

 reasonable paid time off work to attend ante-natal 
sessions.  

If suspended from work on health grounds, new or expectant 
mothers who are employees have the right to be offered suitable 
alternative employment, or if none, to be paid. 

Men and, in some circumstances, women who are employees are 
entitled to: 

 1 or 2 weeks’ unpaid Paternity Leave (26 weeks’ continuous 
employment required);  

 Paternity Allowance @ a maximum of £179.85 a week 
from the Treasury provided they meet all conditions of 
entitlement to the benefit. 

Men and women who are employees are entitled to: 

 Parental Leave if they are parents of a disabled child under 
18 years old, in which case up to 18 weeks’ unpaid leave can 
be taken before the child is 18 (1 year’s continuous 
employment required); 

 request flexible working if: they are parents of a child 
under 6; or a child under 18 with a disability; or if they have 
defined caring responsibilities (26 weeks’ continuous 
employment required). 
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Adoption leave and benefit rights are analogous to those in 
respect of maternity/paternity and have the same qualifying 
periods. 

(For contact details of the Treasury see 30). 

15. Part-time workers 

Part-time workers have the right to be no less favourably treated 
than comparable full-time workers unless the difference can be 
objectively justified. Where appropriate, terms and conditions 
should be applied on a pro rata basis e.g. pay, training, sick pay, 
pensions, leave and promotion.  

In some cases employees can seek to change to part-time work to 
care for dependants by using the right to request flexible working 
(see 14). Workers can also use the Employment (Sex 
Discrimination) Act 2000 to seek to achieve the same end.  

16. Health and safety 

All employers in the Isle of Man are subject to the UK Health and 
Safety at Work, etc. Act 1974 (as applied to the Island), which 
sets minimum standards of health and safety at work.  

In addition, workers have the right not to suffer any detriment for 
being health and safety representatives, for raising health and 
safety concerns or taking certain actions in the interests of health 
and safety. 

17. Whistleblowing 

Workers are protected if they disclose information about alleged 
wrongdoing either to their employer or to one of a number of 
categories of person such as a prescribed regulator. The 
information being disclosed must relate to one of the following - 
past, present or likely to happen: 

 a criminal offence; 

 a failure to comply with a legal obligation;  

 a miscarriage of justice;  
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 a danger to the health or safety of an individual; 

 damage to the environment; or 

 concealment of any of the above. 

18. Trade union rights 

Workers have the right not to suffer detriment on the grounds of 
their trade union membership or activities. Where a union is 
recognised by the employer, employees are entitled to reasonable 
paid time-off for trade union duties and reasonable unpaid 
time off for trade union activities.  

Inducements by employers to workers to relinquish trade union 
membership in return for pay rises etc. are unlawful. 

Employees have the right not to suffer a detriment for taking 
lawfully organised, official industrial action lasting up to 4 
weeks. More limited protection applies where the action is 
unlawful and / or unofficial or in the case where the action lasts 
longer than four weeks.   

19. Right to be accompanied 

Workers have the right to be accompanied by a colleague or trade 
union representative at disciplinary hearings and certain grievance 
hearings. The right applies irrespective of whether or not the 
employer recognises a union. 

20. Public duties / jury service 

Employees who carry out specified public duties are entitled to 
reasonable unpaid time off work for undertaking those duties. In 
the case of jury service there is an absolute right to take time off. 

21. Pension Scheme trustee duties  

Employees who are trustees of their employer’s occupational 
pension scheme have the right to reasonable time off with pay to 
perform duties as trustees or to undergo relevant training. 
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22. Shop employees  

Shop employees, except those employed only to work on 
Sundays, have the right to “opt out” of working on a Sunday 
(either generally or on a specific Sunday), Good Friday or 
Christmas Day.  

An employer must give a shop employee an explanatory 
statement entitled “Statutory Rights in Relation to Shop Work on 
Sundays, Christmas Day and Good Friday” within 2 months of 
commencing employment. 

As regards a shop employee’s working hours, the written 
statement (see 8) must state that the employee is not obliged to 
work: 
 

 longer than 5 hours without an interval of at least 30 minutes; 

 for a total number of hours, exclusive of intervals allowed for 
meals and rest, in excess of 10 hours in any 24 hours or 44 
hours in any week. 

23. Protection for exercising employment rights 

Workers have the right not to be subjected to any detriment for 
exercising any statutory employment right that applies to them 
(as employees or workers as the case may be – see 3) or for 
alleging that the employer has infringed their rights. 

24. Notice 

The contract or written particulars should set out the entitlement 
as to the notice which an employee is both obliged to give and 
entitled to receive. Notice periods may not, however, be less than 
the following minima:  
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Period of continuous 
employment 

Minimum notice to be 
provided by employer 

Less than 2 years 1 week 

2 years or more but less than 
12 years 

1 week for each complete 
year of continuous 
employment 

12 years or more 12 weeks 

Period of continuous 
employment 

Minimum notice to be 
provided by employee 

Less than 2 years 1 week 

2 years or more but less than 
4 years 

1 week for each complete 
year of continuous 
employment 

4 years or more 4 weeks 

25. Redundancy 

Employees are entitled to a redundancy payment if they are made 
redundant after two or more years’ continuous employment. They 
are also entitled to reasonable paid time off to look for work or to 
arrange training once notice of redundancy is given. 
 
Depending upon the reason for making an employee redundant, 
dismissal on the ground of redundancy may be automatically 
unfair. It may also be unfair where: 

 the employer has failed to give employees as much warning 
or opportunity for consultation as practicable; or 

 the selection criteria are unreasonable or are applied 
unreasonably; or 

 the employer has failed to offer the employees any suitable 
alternative employment which is available. 

The amount of a redundancy payment is one week’s gross pay for 
each complete year for which the employee has been 
continuously employed. A week’s pay is capped at a maximum of 
£540 a week. 
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26. Unfair Dismissal  

Employees who have one year’s continuous employment and who 
are under the employer’s normal retirement age, or if none 65, 
have the right not to be unfairly dismissed.  

It is for the employer to show what the reason for the dismissal 
was and that it was justified.   

An employee who has been dismissed has the right to request 
a written statement of the reasons for dismissal. An 
employee who is dismissed while pregnant or while on statutory 
ordinary or additional maternity or adoption leave must be given 
such a statement without request. 

Any dismissal should be procedurally fair. Guidance on fair 
disciplinary and capability procedures is contained in the 
Department for Enterprise Code of Practice on Disciplinary and 
Grievance Procedures in Employment 2007. 

27. Automatically unfair dismissals 

In almost all cases, where the reason for dismissal (including 
dismissal by way of redundancy) of an employee was because the 
employee exercised a statutory employment right which applied to 
him or her, the dismissal will be automatically unfair. In such 
cases it does not matter if the employee has less than a year’s 
continuous employment or is over retirement age. 

28. Insolvency of employer 

If their employer becomes insolvent or ceases business, 
employees can claim various specified debts including up to 8 
weeks’ pay, any accrued holiday pay and unpaid pension 
contributions (subject to certain maxima), from the Treasury. 

29. Employment Tribunal time limits  

There are strict time limits for making a claim to the Employment 
Tribunal. For most of the statutory rights in this booklet, 
application must be made within 3 months of the incident or 
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dismissal occurring though there are some exceptions (e.g. 6 
months for an equal pay claim and 12 months for a redundancy 
payment).  

30. Further information and assistance 

More detailed information on employment rights, including various 
guides and Codes of Practice, can be found on the Department 
for Enterprise website at www.emplaw.gov.im . A booklet “Isle 
of Man Employment Rights and Responsibilities: a Guide for 
Employers, Employees and Workers” which provides a more 
comprehensive overview of employment law can be downloaded 
from the website. 

If you wish to speak to somebody about your employment rights, 
are in dispute with your employer or are contemplating making a 
claim to the Employment Tribunal then you should contact the 
Manx Industrial Relations Service: 

Tel: 672942 
E-mail: iro@mirs.org.im 
Web: www.mirs.org.im 

For guidance and enforcement in respect of matters such as 
written statements, pay statements, paid annual leave, work 
permits, the minimum wage, employers’ liability compulsory 
insurance, and inspection of employment agencies you should 
contact the Department for Enterprise Employment 
Inspectorate: 

Tel: 682385 / 682386 / 689344 
E-mail: inspectorsdfe@gov.im 

If you have already made a claim to the Employment Tribunal and 
wish to contact the Tribunal contact the Clerk to the 
Employment Tribunal: 

Tel: 685941 (Mon - Fri 9 a.m. to 5 p.m.)  
Fax: 685573 
Email: tribunals@gov.im 

http://www.emplaw.gov.im/
mailto:iro@mirs.org.im
http://www.mirs.org.im/
mailto:inspectorsdfe@gov.im
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Web: www.courts.im/court-procedures/tribunals-
service/tribunals/ 

For information on the Employment of Children Regulations 2018 
contact the Department of Education, Sport and Culture: 

Tel: 685820 
Web: www.gov.im/about-the-
government/departments/education-sport-and-culture/policies-
and-procedures-a-to-z/e/employment-of-children/ 

For guidance and enforcement in respect of health and safety 
issues contact the Health and Safety at Work Inspectorate: 

Tel: 685881 8.30am to 5pm or, for urgent matters, 313626 
Email: worksafe.doi@gov.im 
Web: www.gov.im/hswi/ 

For information on Maternity Allowance, Paternity Allowance, 
Adoption Allowance and other family benefits contact the Social 
Security Division of the Treasury: 

Tel: 685108 
E-mail: incapacityBenefits@gov.im 
Web: www.gov.im/categories/benefits-and-financial-support/ 

31. Disclaimer 

This booklet cannot cover all circumstances. It is written in 
general terms and is not intended to be a complete or 
authoritative statement of the law. No responsibility can be 
accepted for errors or omissions or their consequences.  

 

http://www.courts.im/court-procedures/tribunals-service/tribunals/
http://www.courts.im/court-procedures/tribunals-service/tribunals/
http://www.gov.im/about-the-government/departments/education-sport-and-culture/policies-and-procedures-a-to-z/e/employment-of-children/
http://www.gov.im/about-the-government/departments/education-sport-and-culture/policies-and-procedures-a-to-z/e/employment-of-children/
http://www.gov.im/about-the-government/departments/education-sport-and-culture/policies-and-procedures-a-to-z/e/employment-of-children/
http://www.gov.im/hswi/
mailto:incapacityBenefits@gov.im
http://www.gov.im/categories/benefits-and-financial-support/
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