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The Conduct .of Employment Agencies and Employmnnt

v - Businesses Rea'ulat:x.ons 1977 o _ . -
SCHEDULE 1

Part X Particulérs to be iﬁcluded by‘the agént in the statement provided toi
| the worker, | |
Part II Particulars to be included by the agent in fhe statément pfovided to
the eoployer,

SCH=EDULE

to

Operation of client account.

SCHEDULE 3 Particiulars to be included by the aéent in Qécofds relating to | 7“1
' applications from employers. |
SCHEDULE 4 Particulars to be inclﬁded by the.agént in records relating to - »(:i
| applications from workers.
SCHEDULE 5 Particulars to be included by the contractor in the statement pro;ided
to the worker, | | |

SCHEDULE 6 Particulars to be included by the contractor in records relating to

apoplications from hirers,

In exercise of the powers conferred on the Isle of Man Board of.Social Security by
sections 5(1) and 11(3) of the Employment Agencies Act 1975(a),and of all other powe
enabliné‘it in that behéli, and after coasultetion as required by sectién 11(z)i' \{
o% that Act with bodies appearing to it to be representative of the intérests

concerned, the following regulations are heréby made:—

PART I
PRELIMINARY

Citation, commencement and interpretation

1.-(1) These Regulations may be cited as the Conduct of Employment Agencies and
Employment Businesses Regulatlons 1977 and shall come 1nto'op§ratiod on the samé

day as the Act takes effect.

(2) 1973 .33
BSS.37/2




The Conduct. of Employfent Agencies and Employment
‘Businesses Regulations 1577 -

(2) In these_Regulatioﬁs, unless the context otherwise requires —
"abroad"” means outside the Island and the United Kiﬁgdom;
"the Act" means the Employment Agencies Act 1975;

"advertisement” includes every form of advertisement whether in a newspaper
or other publicationr, or by an exhibit;on of photographs or f£1ilms, or by wéy of
éound broadcasting or television, or by means of ci;cul#rs, posters, notices, |
signs, lazbels, or other documents, but does not inélude'(except in the casé of
Regulations 3(2) and 10(2) and (3)) showcards or vacancy carésvdisplayed in or
on premises or in a show case ciearly marked with ghe‘name of the employment
'agency or employment business, or the employment agency and the employment
businessvas the case may require, end reference to the is;ue of en advertisement
shall be conétrued accordingly; |

"agent" means a person <carrying on an employment agency;

"agreed deductions”" means any deductions which a worker has in writing
authorised an agent to make from money received by the agent on the worker's
behalf;

"au pair" means & person who is received or is to be received into a private
household under an arrangemg;t whereby that persomn is tb asaist in the domesfic
work of the household in consideration of receiving hospitality and'pdcket
money or hospitality only; | |

"+he Board means the Isle of Man Board of Social Security;

"client account’ means a cﬁrrent or deposit account in the name of an agent
at a benk in the title of which account the word "ciient” appea§3‘

contractor means & person carrying on an employment business;

"entertainment industry means the production and presentation of films,
television and sound broacdcasts, and recbrdings, and of plays, operas, ﬁallets,
musical and variety performances, and other similar means of entertainment
whether taking place in theatres, concert halls, dance halls, clubs or any
other élaces of public or private entertainment;

*hiref' meaﬁs a person to whom a contractor supplies workers to act for, and
under the control 61, tﬁat person in any capacity; B
"inépectionr means inspection under section8(1l) of the Act by an officer

duly autborised by the Board in that behalf;



The Conduct of Employment Agencies and Employment B ’ .
Businesses Reuulatlons 1977 ’ g

"outward journey" means the journey from the place of residence of 2 worker

to the prospective place of employment;

1 ) " ) )
overseas agent means a person whose services are used by an agent 1in

arranging work abroad;

" premature termination’ means the termination of the employment of the worker
for wkatever reason, not later than ten weeks after the date of commencehegt of

employment;

"premises" means the premises at which the employment agency or emplpyment

business is, or the employment egency and the empioyment business are, as the
2 case may be, being carried on; | N
"schoo}v has the meaning assigned to it by section 1§5(1) of therEducetion (;
Act 1948; |
"self-employedﬁ means employed otherwlse then under a contract cf service,
or of eapprenticeship;
"statutory deductions' means deductions which are required by 1ew to be
deducted be?ore remuneration is paid to a worker;
"vocational advice means advice and guldance gilven in pursuance of arrangen
ments made by the Youth Employment Servicebof the Isle of Man Board of Education;
’\ "young person" means a person under theage of eighteen.- |
¢ | ' PART II | | (
| EﬂPLOYMENT AGENCIES

General obligations

2,.-(1) An agent shall take all.such steps as are reasonably‘pracficable to
obtein from an employer as much information about a vacancy as is neceseary for
the purpose of selecting a sultable worker for that vacancy, and to obtain from a .
worker as much information about his qualifications and experience as is‘necessary:
for the purpose of determining employment for which he is suiteble.

(2) Subject to the provisions of the Act, and of any other enactment relating

. to the disclosure of information, an agent shall not disclose information relat1n6
to workers and employers except -

BSS.37/4




°
.

The Conduct of Employment Agencies and Employment

Businesses Regulations 1977

(a) in £he course of providiné services for the purpose . of finding wbrkers
employment with employers or of supplying employers with wofkeré~for enploy— .
ment by thém; | | |

. Provided that information shall not be so disclosed 1f the worker or‘the>

employer who furnished it has so requested; or |

(b) with the written consent of the worker or employer; or

(c) for the purpose of auny 1§gal proceedings (incl;ding arbitration); .

(3) An agent shall not introduce a worker to en employer unless he has made all
such enquiries aa are reasonably practicable for the purpose of ascertaining that -

(a) the worker kas such qualiiications as éersons in such employment are -

required by law to have; (;

(b) the employer and the worker are awvare of any conditions imposed by law
which must be satisfied by the worker or the employer before the worker
commences the employment in question; and

(c) the emplqymeht of the worker by the employer would not contravene any
other duty or restriction.imposed by law,

(4) An agent shall not, difectly or indirectly, offer or glve any financial.
benefit or benefit in kind to a wofker in order to inducé, or seek to induce, that
worker to use the services of the agent for the purpose of finding him orxr seeking
to £ind him employment.

(5) Where a worker is in employment and the agent has.previously recaivédla fee

for introducing him to that employment, the agent shall not make, or cause to be

made, any apprcach to that worker to offer services to f£ind him new employment;
unless the present em?loyer of the worker has agreed t§ such an approach being made

(6) An agent shall; in évery business letter sent by him, mention in easily 
legible characters the full name of the agency, and, if the name does not disclose'
the fact, that it is an employment agency, and the number of the current licence
:elating to the prémiées from which the business letter 1is sent.

Advertisements

3.-(1) An agent.shall, in every advertisement issued by him, mention in easily

legible characters -
nee 27/




' v The_Conduct:of Employhent Agencies and Employment : _ s
. oo _ ‘ Businesses Regulations 1977 ' co

(a) the full name of the agency and, if the name does not dilsclose that

-

fact, that 1t is an empioyment agency;

(b) where the adverfiseme#t is to published outside the Island, that the
agency i1s licensed in the Island; and
() in the case of a circular, the number of the current licence relating ,.
to the premises from which the circular is sent.

(2) There an ageat, in an.advertisement issued by ﬁiﬁ; offers the service of
providing information about vécancies or opportunities for employment but ﬁe<has
no authori?y from an employer-to find workers for such employment he shall state )
’ that fact;. in the advertlsement.
(3) An agent shall take all such steps és are reagonably practicable to ensﬁrev

that_in every advertisement relating to employment in the Island, issued by him

for publication outside the Isiand, there ;s contained a statement that it‘isrthe
responsibility of the worker to make enquiries from a representative of_tha_Islénd l

’ Qovernment about any relevant immigration requirements, and that there are stated
'aﬁy other conditions whigh must by law be satisfied by a worker entering the

enployment in question.

(4) An agent shall keep at the premises a ccpynof evar} advertizement iésued by
Q him or which he causes to be issued therefrom and every advertisement issued from

:(; other premises. cn his behalf which includes information aboﬁt vacancies, or, as (:
the case may be,‘workers, available through the agency.carried on at the first- |
méntioned premises, and such é copy shall be kept readily available for inspeqtion»_

for a period of not less than one year from the date the advertisement was issued.

Fees

4,-(1)(a) Except in a case to which regulations made undér séétion,ﬁ(l) of the
Act apply (that is to say 2 case in which a person carrying onvan employmenf .
egency charges a worker a fee for finding 6r seeking to £ind employment for
him), an agent shall, lmmediately on receipt of an applicatioh’f:om an emplgy
to find him a worker, provide the employer with a written statement containin
details of his-current térms of busi#ess'set out in easily legible characters

(except where the employer has already received such a statement setting out

'BSS.37/6 those terms).
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(b) thé written statement shall include the following details -
(i) the scale of fees;

(11) the qircumstances, if any, in which rebates are payable to employers,
fhe s¢aie of such rebates, and if no rebate 1srpayab1e in any cirQ_
cumstances, a statémentvto that effect.

. (2) in =2 case to which regulations made under sectian 6{(1) of the Act apply; the
agent shall, before providing a worker with a serVicé of £inding or seeking t§ £ind
him employment, provide the worker with a written statemegt contelning detaiis of
his current terms of business set out in easily legible characters (excepﬁ where
the worker has already received such a st#temenf setting out those‘terms).
(3) An agent shall keep the Béard informed in writing of his current terms ofi (l:
business with employers, and, in cases to which regulations made under section G(iJ
- of the Act apply, with workers.
(4) An agené shall, before pro&iding to a'worke} any service provided by the
agency for which he proposes fo éharge a fee other than the service of finding or
seeking to find him employmeﬁt, provide him with a written statement which shall
include the following details set out in easily legilble cﬁaracters -
-(i) the'amountAoi the fee;
(ii) the se:vices for which the fee is charged;
(1i1) any circumstances in which part of the fee pald as a deposit or (j‘
otherwisé is, or is not, returnable. | )
(5) An agent shall not nake thé provision of his services to a‘wérker for finding
or seeking tc find him employment condition2l upon the worker using other services

provided by the agent for'which the agent is not prevented by the Act from

charging the worker a fee,

Young persons . o o _
5.-(1) An agent shall not introduce to an employer & young person who is

attending or has ceased to attend school unless he has made all such eaquiries as

afe reasonably practicable for the purpose of ascertaining that ;ha young person

has received vocational advice from the Youth Employment Sexvice.

BSS.37/7
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(2) Paragraph (1) sball not apply to young persons receiving full-time ‘j
éduéation in respect of employment in time outside the hours of attendance ét the
scﬁool or other educatlonal istitution concermed.

@ (3) An agent sﬁall not arrange employment for a young person who, a“c ‘the timé’
the employment is arranged, 1s normally resident in the Island and the proposedv
employment is at a place outside the Island, or is nérmally resident:outside.the‘
Island, acd the proposed employment'is in the Island unless -

-{a) the previous written consent of a parent or guardian of the young person -

signed by, and obtained directly from that parent or guardizn to such employ-

ment has been'given;
e (b) the agent hag made 211 such enquiries as are rea'sqne.bly practicable td C
ensure - |
‘(i)’that sultable accommodation at a price appropriate to the wages to be
paid to the young person has been arranged for, and is acceptable to
him; and |
(11) that the young perscn has a return ticket from the place of employment
to his normal place of residence, or a written undertaking has . been
obtained'from a sultable person that the amount of the feturn fare .
will be paid or loaned by him in the event of the non-c&ﬁmencemenf,
% _ ' the premature termination, or the completion of a ifixed tern, of (
empléyment. | | ;
(4) If the person referred to in paragraph (3)(b)(11) does not éompiyiﬁifh
" his undertaking, the return fare shall be loaned by the agent to the‘yoﬁﬁg person
on request by him, |
(5) This regulation shall not apply to young persons to whom section 21 of the
Children ard Young Persons Act 1966(a), or section 35 of the Children and'Yoﬁng
® Persons Act 19569, applies. |

 Employment abroad and of workers from abroad

6.-(1) Yhere an agent arranges employment iln a place abroad, he shall
not arrange to use an overseas agent to act for him in that connection unless he

has obtained a written statement through the services of a lawyer on the list of

the British Consul or from some other trustworthy person that the overseas agent

BSS.37/8
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is not prohibited by the law in that place from so acting and is suitable so to

éct, aed such a statement sball be kept by the agent readily évailable for inepeetion

at the premises for a period:of not less than one yeaf from the date.fhe agent

ceases to use the services of the overseas agent. |

(2)(a) Where an agent arranges employment in the Island for a worker resident
abroad, the agent shall, subject to the provisions of sub—paragraphs
(b) and {c) below, obtain two character references in respect of the worker
from suitable persons (not being relatives of the worker) if possible residegt
or based in the vicinity of the normal place of residence of the worker, and
such references shall he made available to the employer bhefore he enters into
a contract.of employment with the worker; (::

(b) 12 the agent is unable to obtain such referemces in the time available
before fhe employment is due to commence, he shall inform the employer
accordingly;

(c) this paragraph shall not apply where the worker coneerned is to be ;
employed as ae actor, singer, musician, dancer or other performer in the B
entertainment 1ndustry. 

(3) An agent shall not arrange fox the empleyment of a worker at a placa abroad wi
an employer who has no astablishment in the Island ox the United Klngdom unless ‘he h:
obtained a written statement through the services of a lawyer on the list of the (
British Consul or from some other trustworthy person thet, in the opinion of the
person givins the statement, the proposed employment will not be detrimental to the |
jnterests of the worker, and such a statement shall be kept by the agent readily ‘
evailable for inspection at the premises for a2 period of not less than one year
from the date of the commencement of the employment. . v o - )

(4) An agent shall not arrange employment -

(a) for a worker on the basis that the fare or part of the fare for his out-
ward journey is to be loaned to the worker by the agent or the employer, if
either the rate fixed for the repayment of such }oan together'with'interesi
exceeds one eighth of the weekfs.pay of tke worker, or the total sum to‘be
reﬁaid exceeds three weeks' pay iﬁ the prospective employment;.erir‘

BSS.37/9
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(b) for'én au pair where the au palr is to be required to repay the employef' -
or the égent the fare for the outward journey out of pocket money payable by
'tﬁe employer.'

(5) Subject to the provisions of paragraph (6) below, an agent shall, in ths
case of every worker for whom he arranges employmént at a place abroad e T
and every worker resident abroad for whem he arrangeg employment in the
Island -

(2) ensure that, so far as ié‘reasonably practicab}e, before the deparfure
of the wérker both he and the employer receive written statements giving, as
the case may require, full details of the employment or full details of the
wbrker, including the pafticulars specified in Part I or Part II of Schedule 1
énd the ageht shall take all such steps as are reascnably practicable to ensure

that such statements are in a language understood by the recipient;

(p) keep at the prenlses *eadily avallable for inspec+ion a copy of every .
written statement which he provides under sub-paragraph (a) above for a period
of one year from the date the statement was sent to the worker or the emplayer
as the case may be, | | |

(s) Paragrabh (5) above shall not apply where the employment is for a.fixed
periéd of less thaz 14 days, and the worker is requiresd to start work not more
than 7 days after the receipt by the agent of the employer’s requlrements.

_(7) "Week's pay for the purpose of this regulation is the basic.pay, or as the
case may requlire, the average weekly earnings, stated in the particulars Specxfied
19 Part I of the said Schsdule, except that where board and lodging is to be pro- -
vidéd,free of chargs by the employer "week's pay“ for the purpose of calculéting
the total sum to be repaid under paragraph (4)(a) above may include a reasonable
sum attributable to the cost té the employer of providing such board and lodging.
~ (8) Paragraphs (3), (4) and (5) of this regulation shall not apply to youngi
ﬁersons to whom section 21 of the Children and Young Persons Act 1966 or section

35 of the Children and Young Persons Act 1969 applies.

BSS.37/10
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Safecuarding clients' money

7,—(1) An agent who receives money (in cash or otherwise) on behalf of a worker
client shall, not later than 10 days after receipt, pay such money, afier making
any statutory or agreed deductions, to the worker coneerned, unless that worker
has previously- requested otherwise in writing

Provided that in the case of the receipt of a cheque drawn cutside the’ Island
on 2 bank, or a branch of a bank, which is ocutside the Island, the agent shall pay"
the cheque into ais bank accounf or into a client account;~as appropriate, not
later than 7 days after receipt, and shall pay the proceeds of the cheque ta the
worker, after making any such deductions as are referred to above, not later than (fa
7 days after the clearance of the cheque, unless the worker has previously requestedkA
otherwise in writing.

(2) Where an mgent has received aAwritten requesf from a worker client to hold
money received from an employer on behalf of the worker, the agent shall, immediately
on receipt of the money, pay the money into a elient account operated in accordance-
with Schedule 2 . :

(3) An agent who receivee mohey on behalf of & worker under a.contract the terms
of which he has been autborised by both employer and worker to settle shall ensare.

that the terms of the contract are expressed in writing, in one documeet and that
copies ofrit are supplied to both employer and worker, and that a further copy of (:
it is kept by the agent readily evailable for inspection at the premises for a

period of not less than one year from the date of the contract.

(4)'Where.the contract referred to in paragraehi(3) is expressed in a
language which is not understocd by the recipient the agent shall take all such ‘
steps as are reasonablv practicable to ensure that the employer or the worker as
the case may require is supplied with 2 translation of the contract in a language
understood by him.

Records
—(1) Subject to the provisions of paragraph (3) below, an agent shall keep
records 1n respect of the agency carried on at the premises relating to all appli- -

cations.received -

BSS.37/11
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(2) frbﬁ employers seeking to find workers; and

(b) from workers seeking to find employment,
which shall include, as the case may require, the pafticulars specified in
Schedule 3 or Scﬁedule 4.
(2) Thevrecords shall be kept feadily available for inspection, separately foé_ '
each agency carried on by an agent, for a period of not less than one year from E
the date of engagement or, where no engagement resﬁlts,.from the date the
appliéation is cancelled. |

(3) This regulation shall not apply to applications on which the ageﬁt takes

" no action. | ' o o | .<i

PART III

EMPLOYMENT BUSINZSSES

General oﬁliggtions

.9.—(1) A contractor shall, before entering into a contract with a hirer fo
supply him with a worker, ensure that the hirer has 5eén informed of the. current
terms of business éf the contractor including -

(a) the procedure té be followed if a worker suppiied to the hirer proves
uﬁsatisfactory;

(bj detalls of any fee payable by the hirer where a worker supplied'termi- )
nates his contract with.the contractor Qnd eﬁters direct-éﬁplbymen£FWith the
hirer;' H | |

(c) whether workers supplied to the hirer ére to be emplojed under contracts
of service with the contractor, ér are to be self—employed, or maylin somé
cases bé employed under contracts of service with the contractor.and~in
others be self;employed.

(2)(a) A contractor shall send to the hirer written confirmation of his terus
of bﬁsiness, set out in easily legible characters, not later than 24 hours
after fhe first worker to be supplied ha# commenced work-with the~hirer;

(b) if after the contractor has sent to the hirer written confirmation of

his terms of business under sub-paragraph (a) there is any-change in
BSS.37/12 L
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those terms the contfactor'shall send to the hirer without delay written -
cgnfirmation of his new terms of‘business.
(3) A contractor shall keep the Board informea in writing of his current terms
‘i of business with hirers.
{(4) ¥Where the terms 61 buéiness o? a coantractor show that workers supplied to .
the hirer may in some cases be employed under contrécts of service witﬁ the -

r

contractor and. in others be self-employed, the contractor shall, if possible

before any self-employed worker is supplied to the hirer'and in any case not later

than 24 hours after any self-ehployed worker has been supplied, send to the ﬁirer.
written ﬁotificatioﬁ that the worker is self-employed.

(5) A contractor shall take all such steps as are reasonably practicable to
obtain from>a hirer as much information ;bout the work for which thé worker is to
be supplied as is necessary for the purpose of selecting a sultable worker to do
that work. |

(6)(a) A contractorvshéll, on entering into a2 contract with a worker who is to

be supplied to a hirer, give the worker a written statement containing full
_details-of the terms and.conditions of,emplgyment of the worker including -

(1) whether the worker is employed by the contractor under a contract of

| service or a2s a self-employed worker;

(1i) the kind of work which the work;r may be supplied to a hirer to doj
(114) thé mini&um rates of pay applicable to such work, and details of any

expenses payable.

(b) If after the written statement reférred tofin sub-paragraph (2) .
has been given to the worker, the worker agrees to any changes 1ﬁ his te;mé
and conditions of employment, the contractor shall glve to the.worker without
delay a new written statement incorporating those changes.

(c) A contradtor shall keep readily available for inspection at the premises
a copy of every written statement provided to a worker under this paragraph

for a period of not less than one year from the date it was provided.

BSS.37/13
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(7) A contractor shall, before Supplyinc a worker to a‘hirer, ensure that theb
‘Qorker is supplled with as much information as has been supplied to the contractor
regarding the nature of the business of the hirer, the kind of work which the :
worker is to do, :the hours of work and the rate of pay applicable to that work.

(8) A contractor skall not supply a worker to do work for 2 hirer unless he

hes made all such enquiries as are reasonably practicable Zor the purpose of W
ascertaining that -

(2) the worker has Such qualifications as persons doing that work are re-

quired by law to bhave; and

(b) the doing of such work by the worker would not be in contravéntion of v<:
any other requiremeht or prﬁhibition imposed by law.

(9) A contractor shall not placé on a worker any prohibition or restrictién_
which 1s calculated to deter the worker from terminating his contract with the
contractor and taking up direct employment with a hirer to whom he has beén supplied

(10) A contractor shall not make payment of remuneration to a worker in his
employment conditicnal on.the receipt of payment from the hirer for the supply of
that worker.

(11) A contractor shall not supply workers to & hirer as direct replacements of
emplayvees who are in.industrial dispute with that hirer to perform the same duties
as those normally performed by those employees. ' S : - '(;
. (12) A contractor shall not supply a worker tc a hirer if at any time during fhe -
period 6f six months before the date on which he is to be supplied to a hirer he
has been an employee of that hirer, unléss the-writtenvconsent of fﬁe hirer to
his being supplied haé been obtained,

(13) VWhere a worker is in enployment the contractor shall nof make, or cause
to be made, any approach to that worker to.induce, or seek to induce him to enter
into a contract with him on the basis that the worker will be sﬁpplied to a hirer..

(14) A contracter shall; in every business letter sent by him, mention in easily'.
legible characters the full name of tﬁe business, énd if the nahe does not disclose
'that fact, that it is an employment business, and the number of the current

licence relating to the premises from which the business letter 13 sent.
BSS.37/1h
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Advertisements

10.~(1) Regulation 3(1) shall have effect in relation to
employment businesses as 1t has effect in relation to.employment ageﬁcies and as
if for the refer rence to agent thers were substituted a reference to contractor,
and for the references to agency and employment agency there were substituted
respectively references to business and employment business.

(2) Where @ contractor supplies workers to hirers he %hall, in every advertise—
rent for such‘workers issued by hiﬁ irn which rﬁtes of pay are given, state the
nature of the work, the particular locatioa at which the‘worker would be required
to work, and the minimum qualifications which the worker would be required to have,
in érder to receive those rates of pay.

(3) VWhere, in response to en advertisement issued by a contractor, workers are
to.be suppligd to hirers only on the basis that they are to be self—employed,
that fact shall be stated by the cont:actor in that advertisement.k

(4) A contréctor shall keep at the premises a copy of every advertisement issued
by him or which he causes to be issued therefrom a;d every advertisement issued
from other premises on his behalf which includes in¢ormation about work avallable
through the business carried on at the first-mentioned premises, and such a copy

shall be kept readily available for inspection for a period of not less than one

year from the date the advertisement was issued. . : o &H

Work abroad

11.-(1) A contractor shall not supply a worker to work at a place abrcad.
with a hirer who has no establishment in the Island or the United
KingdomA o unless he has obtained a written statement through the services of |
a lawyer on the list of the British Consullor from some pther trustworthy person
that, in the 6pinion of the person giving the statement, the proposed work will

pot be detrimental to the interests of the worker, and such a statement shall be

" kept by the contractor readily available for inspection at the premises for a

period of not less than one year from the date the worker is supplied to the hirer.

(2) A contractor shall not supply & worker to work at a place abroad

for a hirer unless he makss arrangements to pay the return fare of the
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- shall include the particulars specified in Schedule 6.

The Conduct of Employment Agencies and Employment ,
Businesses Regulations 1877 -

.

worker from the place of work to his normal place of residence in the event of
the non-commencement or termination of the work, or he obtains a written under-~
taking from the hirer that he will pay the return fare.

(3) If the hirer does not comply with his undertaking the return fare shall

(4) A contractor shall, in the case of every worker whom he sdpplies
to work abroad . for a hirer ensure that so far as is reasonably practicable'
before the departure of tkhe worker both he and the hirexr receive written state—

ments giving, as the case may require, full details of the work or full details

of the worxker, and including in the case of the worker the particulars specified

(5) A contrgctor shall keep at the premises»réadily availablé-for inspection
2 copy of every written statement which he provides under paragraph (4) above
for a periqd.of one year from the date the statement was sent to the Worker'or
the hirer as the case may be,

{8) This neguiation shalil not =2pply to young persons to whom section 21 of
fhe Children énd Young Persons Act 1866 or sectlon 35 of'fhe Children and Young

Persons Act 1969 applies., - .

Records
12.~-(1) Subject to the provisions of paragraph (3) below, a contractor shall- (w?
keep records in respect of the business carried on at the premises relating to

all applications received from hirers to be supplied with workers and such recoxrds

(2) The records shallbbe kept readily available for inspection, separately
for each business carried on by a contractdr, for a period of not less tkhan one
vear from the date of a contract to suppiy workers is fulfilled or otherwise
terminated. |

(3) This regulation shall not apply‘to an application from a hirer where no

workers havé been supplied to him, and the application is cancelled, -
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Regulation 6 - " SCHEDULE 1
PART I

PARTICULARS TO BE INCLUDED BY THE AGENT IN ' '
THE STATEMENT PROVIDED TO THE WORKER ‘

1. Precise nature of employment,
2. Whether accommodation is to be provided or arranged for the worker by the

employer or the agent and, if it 1s, full details of such accommadation, including

any cost to the worker.

3. I the worker is to be eﬁployed in_private domesti; sexrvice or is to be-an
au pair, details of the employer’'s family, including accommodation, nationality
and religion (if any), the ages and sexes of any children, and details 61 any (i
other domestic sfaff employed. .

4. Any risks to the health or safety of the worker known to the agent to be
inherent 1ﬁ the employment. |

5. A statement that it is the responsibility of the worker, whgre the employment
is in the Island, to make enquiries of a representative of the Isle of Man Govern—
ment about any relevant 1mmigration requirements, of, where the employment is
abroad, of a representativé of the counfry concerned in the United Kingdom.

6. The commencement date, and duratlom, or likely duration og the employment.

7. Basic péy (or in the case of an gu pair} pdcket money) or, where there is .
no basic pay, the average earnings of the worker, disregarding any payments re-
ferréd‘to in paragraph-s, znd the method of calculafing those-earnings. Whera>
Regulation 6(4)(=a) épplies the pay or earnings should be expressed in relation to
a week, | |

8. Overtime payments, bonus, commission or similar payments,

. The intervals at which pay is to be received and information about any
statutory deductions.

10. The hours of work or, in the case of an au pair, the bours of free time,

11. The length of notice which the worker 1s to be obliged to give and entitled
to receive to terminate his contract of employment. |

12. The estimated date of departure (where appropriate).
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13. Details'of'ahy travel arrangements to take up the employment in question '

includln" -
(a) who is to be responsible for paying the fare for the outward journey;
{b) if mcney is to be loaned to the worker for the purpose of paying the
'-rare for the outward journey the amouﬁt soAloaned and details of terms of
repayaent;
(é) wha-will‘be responsibie for payiné the return fére of fhé worker on the

expiry of & fixed term of employment;

(d) in the case of a young person, who will be responsiblevfor paying or

loaning the return fare in the event of the non-commencement or premature _
termination of the employment. (:~

PART II

PARTICULARS TO BE INCLUDED IN THE STATELENT
PROVIDED TO THE EMPLOYER

14, If the worker is to be employed in private domestic service or 15 to be

an su pair, the religion (if any) of the worker, and the name and address of his

next of kin or in the case ol a young person the name and address of a paremt or

guardian.

15. Where money is to be loaned by the employer to the worker to pay the

worker's fare the amount so loaned and details of terms of repayment.

Regulation 7 - SCHEDULE 2

OPERATION OF CLIENT ACCOUNT

Interpretation

In this Schedule unless the context otherwise requires -
client's money shall meén money received by an agent on behalf of a client
but shall not include money to which the only person entitled is the agent himse1£§
"clignt" shall mean a1y person on whose behalf an agent recelves client's moﬁe&.
1. Any ageﬁt may keep oné client account or as many such accounts as he thinks
2. There may be paid into a client account:

(a) client's monay;

BSS.37/18
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(b) such mbney belonging to the agent as may be necessary for thé purpose of
opening or maintaining the account;

'(c) money to replﬁce any sumﬁwhich for any reason may have been drawn from
the account in contraven*ion of paragraph 6(2); and

(d) a cheque or draft received by the agent whxch under paragraphvB(b) o

he is entitled to split but which he dces not split.

3. Where an agent receives a cheque or draft which includea cliént's monay:

(2) he may where practiicable split such cheque or'drg;t end, if he does so, hev

shall deal with each part thereof as if he had recelved a éeparate cheque or

draft in respect of that part; or

(b)»if he does not split the cheque or draft, he shall pay it into a client (f:
account. |
4, No money other than money which under Regulation 7(2) or this Schedule an
agent 18 required or permitted to pay into 2 client account shall be paid into a
client eccount, and it sﬁall be the duty of an agent into whose client account any
Amoney has been paid in contravention of this paragraph to withdraw the same without
delay on discovery.
5, There may be &rawﬁ from & client account:
(2) in the case of élient's money:
-(i) money properly required for a payment to or on ﬁehali ofithe client;(j=
(ii) money prcperly required for or towards payment of a debt due to )
the agent from the client or in reinmbursement of money expended by
the agent on behalf of the client;

(iii) money properly rgquired to pay statutory or agreed deductions;

"{iv) money properly required for or towards payment of the agent's feeslb
where there has been delivered to the client a written statement of
+he amount of the fees and it has thereby or otherwise in writing
been made clearvto the client that money held for him is being or

will be applied towards or in satisfaction of such fees; and

(v) money which is thereby transferred into another client account;:
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(b) such money, not being money to which sub*parag;aph (a)
applies, as may have been paid into the account under>§aragraph 2(b) or 3(b);
and -
(c) money which for ﬁny-reason may have been paid into the ac;ounf in contra- i
venticn of paragraph 4. |
 DProvidad that in any case under sub-paragraph (a) the money so drawn
shall not exceed the total of the money held for the %ime'being in such account-

on accoun® of such client,

6.-(1) No monay drawn from a client account under parﬁgraph 5(a)(ii) or (iv) or
under pﬁragraph 5(n) or (c) shall bé drawn excepf by -
(a) a cheque drawn in favour of the agent; or . ' (i
(b) a transfer to a bank account in the name of the agent-ﬁot beiﬁg‘a client
account.
{(2) No mogey other than money permittea by paragraph 5 to be drawn from a
élient account shalljba so drawn,
7.—~{1) Every agent shall 2t all times keep properly written up such accounts
s may be necegsary -
(a) to show all his dealings with: ' ?
(1) client's money received, held or paid by him; and
(ii) any other money dealt.with by him through a client account; and .<:
(b) (i) to show separataly in respect of each client all money of the
categories spacified in sub-paragraph (a) ‘above which is received,
held or péid Ey him oﬁ éccount of that client; and
(i1) to distingﬁish all'ﬁoney of the said categories received, held or
paid by him, from any other monéy received, held of paid by hinm.
(2)(a) All dealings referred to ir sub-paragraph (1)(a) above shall be recordéd i
as may be appropri#te -
(i)(a) either in a clients' cash bbok, or a clients' columa of a cash
" book; or |
- (b) in a.récord_of sums transferred from the ledger account of one

client to that of another; end in addition -

(11) in a clients' ledger; or 2 clients’ column of a ledger;
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and no otﬁer dealingzs shall be recorded in such clients' cdagsh book and ledger
or, as the case may be, in such clients' columns.
.(b) A1l dealings of the agent relating to his business as an agent ather

. than thos= referred to in sub=-paragraph (1)(a) shall be recorded in
such (i? any) other cash book and ledger or such (if ény) other columns 6£-a
césh book and ledger as the agent may maintain. - |

(3) In addition to the books, ledgers and records referred to in sub-

paragraph (2), every agent shall keep a record of all written statements

- of fees deliveréd,or made by the agenf to his clients, wﬁich record shall be con-
tained 1nra‘file of copies of such statements. ' | - | : (j;
(4) In this Schedule the expressionsv"accountQ', "books","ledgers", and "records“
shall bé deemed to includé ioose-leaf books and such card§ or other permanent |
documents or records as are necéssary for the operation of any system of book-
Akeeping; mechanical or otherwise.
(5) Every agent shall preserve for at least sixlyears frog the datevof the
last entry therein 21l accounts, book, ledgers and records kept by him under this

paragraph.

Regulation 8 _ SCHEDULE 3

PARTICULARS TO BE INCLUDED BY THE AGENT IN RECORDS
RELATING TO APPLICATIONS FROM EMPLOYERS

1. Date of receipt of application.
2. Reference number relating to that application.
3. Name and address of employer and (it diiferent) the location of the.job.
4. Natur; of employment. |
5. Duration or likely duration.of employment.
6. Gualifications requested by the employer and any other specific qualifi-
cations or conditions attaching to the Job.
7. Pay and other terms offered.
8. Date(s) e@ployer provided with written statemenf(s) of terms of business,
9. Date(s) of issue of advertisement(s) reiating to the employment offered.

10. Names and reference nupbers of workers introduced.'
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il. Record of enquiries made to ensure that there are no legal restrictions .

an the employment, and that employer and worker are aware of»any conditions relating
to the employmsnt. |

12. Record of any resulting engagement with date from which the engagement is
to take efZ=ct.

13, Date applicatioa is canéelled (where appropriate).’

14, Record o &ate request for fee sent, invoice numbéf, the amount of the fee |
and,_when rebate applicable in the.event of early termination, the date of termi—;;;
nation and tha apount and date of payment of rebate.

13. Record of enguiries as to suitability of accommodation provided or arranved
by tﬁe emplayer including any charge to the worker (Reguléfion 5(3)(b)(i) (where
appropriate)).

is. The féllowing p#rticulars of information received under Regulation 6 (where
appropriate): |

(2) name of any overseas agent (Regulatién 6(1));
(b) date copies of character references passéd to employer (Regulation-6(2));
(c) amount of fare 1oané§ by the employer to thé worker and rate of repayment
(Regulation 6(4));

(d) date written statement sent to employer (Reculation 6(5)(a)).

'17. Date copy contract sent to employer (Regulation 7(3) and (4) (where
appropriate)).

18. Copy of written consent (Regulation 2(2) (where appropriz te)).

Regulation 8 ' SCHEDULE 4

PARTICULARS TO BE INCLUDED BY THE AGENT IN RECORDS
RELATING TO APPLICATIONS FROM WORKERS

1. Date of receipt of application.

2. Reference number relating to that application. 7

3. Name, sex, nationality, address, age (and date of bi?th if under eighteen)
6£ the.worker.

4, Nature of empioyment sought.

5, Qualifications and experience.
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A6. Any coaditions to be fulfilled by the worker before employment can be
taken Upe. |

7. Pay and other terms desired.

8. Dates workesr provided with written statements of terms of busiﬁess (where
appropriate). |

9, Dates of.advertisements issued by the agent rélating to‘the availability of

the worker concerned.

10. Names.and reference numbers-of employers introduced.

11. Record of any resulting engagement, and date froﬁ which eﬁgagement is to .
tzke effect. |

12. Date application is cancelled (where appropriate). e ' _‘ ’ -

13. Name of present employer and name of persom who gave agreement and dates
(Regulation 2(0) (whera appropriate)).

14. Record of date request for fee (or, where fees deducted by the agent from
money recelved by the agent, statement of fees so deducted) sent, invoice nuxber,
anount of the fee together with a copy of any statement given under Regulation 4@45.

15. The following particulars of information received ﬁnder Regulation 5 (where

appropriate):
,Q (a) name of last school a.ttendéd, or present school whererstillv attendmé and
(: record of enquiries as to vocatioﬁal advice given (Regulatio# 5(1)); (i;
“(b) date written consent of parent or guardiah recelved and éopy of it
(Regulation 5(3)(a))
(c) record of enquiries as fo suitability of accommodation tReaulation 5(3)(b)<
(d) record of return fare arrangements (Regulation 5(3)(b)(ii)).
16. The following particulars of information received (where appropriate:- 
(a) record of application for character references (Reéulation‘G(Z)) togéthef
with copies of the referencés;

. (b) amount of fare loaned to the worker and rate of repayment (Regulation 6(4))

(c) date vrmtten statement sent to worker and copy of it (Regulatxon 6(5)(a))

(da) date copy contract sent to worker (Regulation 7(3) and (4))-
(e) copy of written consent (Regulation 2(2)).
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Regulation 11 ' SCEEDULE 5 SR '

PARTICULARS TG BE INCLUDED BY THEZ CONTRACTOR IN
THE STATSMENT PROVIDED TO THE WORKER

1. The ariangement for payment of remuneration, allowances or expenées.(

V 2. Information about the amount of any statutory Qeductions or the method of
calculating then. |

3, The duration, or likely durafion, of the work.

4, Whether accommodation.is fd be provided for the worker by the hirer; or
arrenged for him by the cont*actor and, if it is, Zfull éetails of such éccommodation
including an} cost to the worker.

5. Details of travel arrangements to take up the work, : . . (:

6. Details of arrangements made to enable the worker to return homé (Regulation
11(2)).

Regulation 12 ' SCHEDULE 6

PARTICULARS TO BE INCLUDED BY THE CONTRACTCR IN
RECORDS RELATING TO APPLICATIONS FRCM HIRERS

1. Date of receipt of application.
2. Reference number relating to. the application.
3. Name and address of the hirer and (it differentj the location of the work.
4. ﬁature‘of the business of the hirer. |
5. Nature of the work. ' ' _ ' R <:
6. Hours of work, h
7. Qualifications requested by the hirer and any oﬁher qualifigations or
conditions attaching to.the work. o !
8. Date(sj hirer provided with written statement(s) of terms of business.
9. Date(s) hirer pfovided with written notification_(Reguiation g(4)).
10. Record of eaquiries made in accordance with Regulation als).
11. Date(s) of issue of advertisements relating to the.work offered.
12, Whether accommodatiqn is to be provided by the hiféf, ana, ig ié is, full
details of such accommadati§n, including any cost to the wdrkér.. |
13. Date written statement sent to hirer, (Reaulation 11(4)).

14. Names of workers supplied to the hirer and the dates of period of hire,
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EXPLANATORY NOTZE

(This Note is not part of the Regulétions.)

agencies and employment businesses in oréer to secure that such agencies and
businesses are preperly conducted, and to-protect the;interests of beﬁsoﬁs
using their services.‘

Part II imposes dutles on employmenf agents. In addition to complying‘

with general obligations and requirenents concerning the keeping of records

of their terms of busiress., Duties are also imposed on agents who arrange

employment for young persons, for workers coning to the Island to work or for

workers going to work abroad, and on agents who receive money on behalf of
worker clients,

Part III imposes duties on persons carrying on empioyment businesses,.
Such persons are required to comply with veneral obligations (1nclud1ng the
notificatlon to their clients of their terms of bus,ness) and requirements
concerning the keepinc of records and the contents of advertisements, Duties
are also imposed on such persons who supply workers to work abroad

The Schedules to the Regulations conta*n the particulars to be included

dn statements provided to clients, the particulars to be included in recards,

and the method of operation of client accounts.

-
-~

c

and the contents of advertisements, agents are required to notify their clients V




