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1. Introduction 
 
1.1 In my written statement to Tynwald in December 2006 I advised Tynwald that one of the 

important issues I intended to progress as a matter of priority was a review of the Manx 
Museum and National Trust legislation.  

 
1.2 At its meeting on 15 February 2007 Council of Ministers agreed to establish a Council of 

Ministers Working Group on Manx National Heritage.  The Terms of Reference of the 
Working Group were agreed as follows:- 

 To review the appropriateness and effectiveness of: 

 (1) the legislation governing the constitution and functions of the Manx National Heritage 
and, 

 (2) the internal structures of governance within the organisation. 
 
1.3 The Working Group comprised a representative of the Council of Ministers, representatives of 

Manx National Heritage (both Tynwald and non-Tynwald members) and independent 
representatives knowledgeable in Manx culture and heritage. The conceptual analysis and 
valuable knowledge and expertise of that Group contributed to the Council of Ministers 
deliberations and final recommendations which are contained in this document. 
 

1.4 The future promotion and protection of the Island’s culture and heritage is paramount. As an 
ex-Vice Chairman of Manx National Heritage I am well aware of the valuable contribution 
made by all the trustees and staff of Manx National Heritage. The purpose of this 
consultation exercise is to ensure that the legislation governing Manx National Heritage is fit 
for purpose, accountable to Government and reflects the needs of the Island and its people 
in today’s modern World. 

 
 
 
 
Tony Brown MHK 
Chief Minister 
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2. The Consultation Process 
 
2.1 The Council of Ministers is seeking comments on the current constitution and functions of 

Manx National Heritage, and in particular responses to the following questions: 

i) do you have any comments on the proposals in respect of the proposed constitution of 
Manx National Heritage? 

ii) do you have any comments in respect of the proposals relating to the functions of 
Manx National Heritage?  

iii) do you have any other comments on the proposals? 
 
2.2 Please refer to Sections 6 and 7 of this document where comments can be submitted in 

writing by post, fax or email to: 
 
 Jeanette Williams 
 Chief Secretary’s Office 
 Government Office 
 Bucks Road 
 Douglas 
 Isle of Man 
 IM1 3PN 
 
 Tel.   (01624)  685704 

Fax.  (01624)  685710 
 Email:  jeanette.williams@cso.gov.im 
 
2.3 The closing date for the receipt of comments is 1 August 2009. 
  
2.4 Unless specifically requested otherwise, any responses received may be published either in 

part or in their entirety. 
 
2.5 Upon conclusion of the consultation process the Council of Ministers will consider the 

comments made and a summary of the responses will be published. 
 
2.6 The purpose of consultation is not to be a referendum but an information, views and 

evidence gathering exercise from which to take an informed decision on the content of 
proposed Manx Museum and National Trust (Amendment) Bill. In any consultation exercise 
the responses received do not guarantee changes will be made to what has been proposed. 

 
  
 
 
 
 
 
 
 
 
 
 
 
 



 

5 
 

3. Summary of Proposals  
 

Proposal No1:  
 
Manx Museum and National Trust will continue and it will continue to be known as 
Manx National Heritage. 

 
Proposal No2: 
 
The Government Departments Act 1986 will be amended to reflect the heritage 
function of the sponsoring Department of Government.  The sponsoring Department 
will be responsible for the development and promotion of Government’s policy for 
culture and heritage. 

 
Proposal No3: 
 
The legislation of Manx National Heritage will be changed so that Manx National 
Heritage Trust Membership will comprise the following nine representatives:- 
 
 Chairman 
 
A Chairman would be recruited through Public Advert who would be interviewed by 
a Panel chaired by the Minister of the sponsoring Department, subject to 
appointment by the Council of Ministers.  Members of Tynwald would not be eligible 
for appointment.  
 
Vice Chairman 
 
A Vice Chairman – A political member of the sponsoring Department would be 
appointed by the Minister subject to concurrence by the Council of Ministers. The 
Vice Chairman (as a Member of the sponsoring Department) would act as a conduit 
between the Department and the Trustees of Manx National Heritage and in turn the 
Council of Ministers. 
 
Lay Members (7 members)  
 

Lay Members – One member would be nominated by the Friends of Manx National 
Heritage and 6 members (being non Tynwald members) would be recruited through 
Public Advert and be appointed by a Panel chaired by the Minister of the sponsoring 
Department and subject to the approval of the Council of Ministers on the 
recommendation of the Panel.  
 
Appointment Panel 
 
The Panel will have five members; a Chairman (the Minister of the sponsoring 
Department), A Vice Chairman (the Member of the sponsoring Department and Vice 
Chairman of Manx National Heritage) a member nominated by the Friends of Manx 
National Heritage, and the Chairman and a member of the Appointments 
Commission. Appointments to the Trust Membership will be made in accordance 
with best practice for appointments and administration for these appointments will 
be provided by the Chief Secretary’s Office. 
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Proposal No4: 
 
Political Accountability for the actions of Manx National Heritage would be provided 
through the Minister for the sponsoring Department who will ultimately be 
answerable to Tynwald. 

 
Proposal No5: 
 
The tenure of office for Manx National Heritage Trust Members will be in accordance 
with the Government Code of Conduct paragraph 6.6 (see Appendix 2) in that 
Trustee Members would be appointed for five years, up to a maximum of two 
continuous terms.  

 
Proposal No6: 
 
Manx National Heritage Trustees will have a duty to establish a Heritage Consultative 
Body (HCB) whose membership will be approved by the sponsoring Department 
following consultation with Manx National Heritage and the Manx Heritage 
Foundation.   

 
The HCB would consider matters pertaining to the heritage of the Isle of Man.  It 
would include representatives from local authorities, heritage bodies, cultural bodies 
and societies chosen from an agreed list (which would be updated regularly) of 
organisations established for the purposes of heritage community engagement.  Its 
purpose would be to provide a flexible approach to include comment, ideas and 
support from all interested parties.   

 
Under the terms and conditions of the constitution Manx National Heritage Trust 
would have a responsibility to meet and consult with HCB at least twice a year 
inviting notification in advance of issues to be raised. The meeting would be chaired 
by the Minister of the sponsoring Department with the proposed Manx National 
Heritage Trustee Body also in attendance. 

 
Proposal No7: 
 
That the definition of an Ancient Monument is extended to include any monuments or 
group of monuments above, on or below the surface of the ground and whether or 
not to any extent it is submerged. The Act will be amended to extend designation of 
Ancient Monuments in the territorial waters or in the inter-tidal zone of the Island. 

 
Proposal No8: 
 
That the legislation be amended to provide for the statutory requirement for Manx 
National Heritage to compile a National Heritage Register whilst ensuring the 
confidentiality and protection of private owners. 

 
Proposal No 9: 
 
That there is no change to the current legislation regarding the rights of entry on to 
Ancient Monuments. 
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Proposal No10: 
 
That the level of fines for failing to protect or for damage to an Ancient Monument 
(heritage structure) is reviewed as part of the modernisation process. 
 

 
Proposal No11:  
 
That Manx National Heritage should provide for a scheme to enable grants to be 
paid as appropriate to owners of an Ancient Monument. 

 
Proposal No12:  
 
Legislation to be amended to strengthen the protection of Ancient Monuments and 
Ancient Objects in the ownership of private individuals or organisations, application 
to be made to an independent person under procedures laid down by the Council of 
Ministers. 

 
Proposal No13:  
 
That statutory provision is made for an appeals process in relation to the 
designation or any other aspect of Ancient Monuments. 
 
Proposal No14: 
 
It is considered that the restrictions in place under the current legislation are 
sufficient and that a licensing regime for metal detecting should not be introduced.   
 
Proposal No15:  
 
It is proposed through legislation to give Manx National Heritage the power to require 
that the Manx National Heritage Library should be the copyright ‘library of deposit’ for 
all Manx published material.  
 
Proposal No16:  
 
That the current Treasure Trove legislation be updated as a matter of urgency. 

 
Proposal No17:  
 
That the function of Manx National Heritage regarding animal and plant life is 
removed from the Manx National Heritage legislation and ensure that the Wildlife Act 
provides for a duty by the Department of Agriculture Fisheries and Forestry to consult 
with Manx National Heritage on the permanent preservation of the natural aspects of 
land, features and animal and plant life. 
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4. Proposed Changes to the Constitution of Manx National 
Heritage 

 
4.1 The constitution of Manx National Heritage is based on the current legislation contained in 

the Manx Museum and National Trust Acts 1959 to 1986 (MMNT Act).  The proposed 
structure of Manx National Heritage (as set out below) has the overall objectives to be 
transparent, to be politically accountable and to be responsive to the public’s need.  Listed 
below are the changes proposed by the Council of Ministers to the constitution and functions 
of Manx National Heritage. If agreed the proposals will require changes to primary 
legislation.  

 
4.2 Title: Manx Museum and National Trust (Manx National Heritage) 

 
 It is not proposed that there be any change to the name of Manx National Heritage. 

 
Proposal No 1: Manx Museum and National Trust will continue and it will 
continue to be known as Manx National Heritage (Manx National 
Heritage). 

 
4.3 Sponsoring Department 
 

It is proposed that an existing Department of Government will be the sponsoring Department 
for Manx National Heritage. 

  
4.4 The Department will be designated with the responsibility for the development and 

promotion of Government’s policy for culture and heritage.  Manx National Heritage would 
continue to be responsible for the preservation and development of our culture and heritage. 
The sponsoring Department would not in any way interfere with the day to day running and 
management of Manx National Heritage, which would remain statutorily autonomous in this 
respect.  

 
4.5 However, with the new responsibilities for the sponsoring Department it will be important for 

Manx National Heritage to forge a close working relationship with the Department to be of 
benefit to our culture and heritage and give Manx National Heritage direct access to 
Government via the Minister for the sponsoring Department. 

 
Proposal No2:-The Government Departments Act 1986 will be amended to 
reflect the heritage function of a sponsoring Government Department.  
The Department will be responsible for the development and promotion of 
Government’s policy for culture and heritage. 
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4.6  Manx National Heritage Trust Membership 
 

The Manx Museum and National Trust Act 1959 specifies that the constitution of Manx 
National Heritage is as follows: 

 
“3    Constitution of Trust 

 (1)  The Trust shall continue to consist of the following members-  

  (a) ...... 

(b) one member of the Legislative Council, to be elected by the Legislative Council; 

(c) the Speaker of the House of Keys; 

(d) one member of the House of Keys, to be elected by the House of Keys; 

(e) one person to be appointed by the Council of the National Trust constituted by 
the National Trust Acts of the Imperial Parliament; 

(f) two persons to be from time to time appointed by the Mayor, Aldermen and 
Burgesses of the Borough of Douglas; 

(g) one person to be from time to time appointed by each of the following 
authorities, that is to say: Ramsey Town Commissioners, Castletown Town 
Commissioners, Peel Town Commissioners; 

(h) one person to be from time to time appointed by the University of Liverpool; 

(i) one person to be from time to time appointed by the Isle of Man Education 
Authority; 

(j) ...... 

(k) one person to be appointed by each of the five societies or institutions selected 
from time to time by the Trust as representatives of societies or institutions 
engaged in scientific, artistic, historical or kindred pursuits within this Isle; 

(l) seven persons to be co-opted by the Trust. 

(2)  With respect to the tenure of office of the members of the Trust, the following 
provisions shall take effect- 

(a) to (c)...... 

(d) if any member of the Trust appointed or elected by any of the various bodies 
referred to in subsection (1) of this section ceases to be a member of that body or 
(except in the case of representatives of the University of Liverpool and the Council 
of the National Trust) resides out of the Isle of Man for a continuous period of 
twelve months, he shall, ipso facto, cease to be a member of the Trust;”. 

 
With 23 members, five of whom are appointed by each of the “societies” selected from time 
to time by the Trust and seven of whom are co-opted by the Trust, the current constitution 
is somewhat complicated and cumbersome to administer.  It is considered that such a large 
body might not be as efficient and effective as a smaller body.  It is further considered that 
there should be a more open and transparent selection process in line with Part 6 of the 
Government Code for Statutory Boards and other Statutory Bodies approved by the Council 
of Ministers in September 2006.  
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4.6 It is recommended therefore that the constitution of Manx National Heritage be streamlined 
and brought up to date with modern governance procedures in place. 

 
Proposal No3:-The legislation of Manx National Heritage will be changed 
so that Manx National Heritage Trust Membership will comprise the 
following nine representatives:- 
 
1)  Chairman 
 

A Chairman would be recruited through Public Advert and would be 
interviewed by a Panel chaired by the Minister of the sponsoring 
Department, subject to appointment by the Council of Ministers.  
Members of Tynwald would not be eligible for appointment.  

 
2) Vice Chairman 
 

A Vice Chairman – A political member of the sponsoring Department 
who would be appointed by the Minister subject to concurrence by 
the Council of Ministers. The Vice Chairman (as a Member of the 
sponsoring Department) would act as a conduit between the 
Department and the Trustees of Manx National Heritage and in turn 
the Council of Ministers. 

 
3) Lay Members (7 members)  
 

Lay Members – One member would be nominated by the Friends of 
Manx National Heritage and 6 members (being non Tynwald 
members) would be recruited through Public Advert and be 
appointed by a Panel chaired by the Minister of the sponsoring 
Department and subject to the approval of the Council of Ministers 
on the recommendation of the panel.  

 
4) Appointment Panel 
 

The Panel will have five members; a Chairman (the Minister of the 
sponsoring Department), A Vice Chairman (the Member of the 
sponsoring Department and Vice Chairman of Manx National 
Heritage) a member nominated by the Friends of Manx National 
Heritage, and the Chairman and a member of the Appointments 
Commission. Appointments to the Trust Membership will be made in 
accordance with best practice for appointments and administration 
for these appointments will be provided by the Chief Secretary’s 
Office. 
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4.8  Political Accountability 
 

Political accountability for Manx National Heritage would be through the Minister of the 
sponsoring Department. It is not proposed that the Minister would interfere with the day to 
day affairs of Manx National Heritage, nor would Manx National Heritage lose its financial 
autonomy. Rather, the relationship would be one of mutual benefit. One such comparison 
would be the Department of Trade and Industry and its relationship with the Water 
Authority, the Post Office, the OFT and the MEA. This proposal is not about diluting the 
powers of Manx National Heritage. Its focus is one of political accountability to the Council of 
Ministers and Tynwald.  

 
Proposal No4:-Political Accountability for the actions of Manx National 
Heritage would be provided through the Minister of the sponsoring 
Department who will ultimately be answerable to Tynwald. 

 
4.9 Tenure of Manx National Heritage Trust Members 
 

The Council of Ministers recognises that artificial time limits on tenure of office within a 
population the size of the Island may have drawbacks in terms of the practicalities of 
recruiting and attracting nominations for the vacancies.  Nonetheless the Council of Ministers 
proposes that Trustees will be eligible to be appointed following the General Election for a 
five year term, with a maximum tenure of no more than two consecutive terms.  

 
Proposal No5:-The tenure of office for Manx National Heritage Trust 
Members will be in accordance with the Government Code of Conduct 
paragraph 6.6 (see Appendix 2) in that Trustee Members would be 
appointed for five years, up to a maximum of two continuous terms.   

 
4.10 Heritage Consultative Body 
 
 It is proposed that a non statutory Heritage Consultative Body (HCB) be established. Under 

the terms and conditions of the constitution, Manx National Heritage would have a 
responsibility to consult with the HCB at least twice a year, the membership having been 
given written notification in advance of issues to be raised. The meetings would be attended 
by the Chairman and trustees of Manx National Heritage. 

 
4.11 The HCB would consider matters pertaining to heritage.  The HCB would include 

representatives from Local Authorities, heritage bodies, cultural bodies and societies (as 
listed below) and a number of people who have demonstrated a real interest in our heritage.  
The purpose of the HCB would be to provide a flexible approach to the promotion and 
protection of culture and heritage to include comment, ideas and support from all interested 
parties 

 
4.12 In view of the fact that the number of Trustees is being reduced it is proposed that the 

formation of a HCB would bridge the gap between the new stream-lined trustee body and 
the previous larger, more diverse membership, whilst at the same time allowing new more 
relevant heritage and culture organisations to have a voice through regular meetings with 
the Trustees.    
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4.13 It is proposed that the following organisations would represent the wide range of heritage 
and cultural interests and by and large make up the representation of the HCB:- 
 
(i) A representative from each Local Authority 
 
(ii) Heritage Research Groups 
 
 Centre for Manx Studies 
 The Curlew Trust 
 The Isle of Man Family History Society 
 Isle of Man Natural History and Antiquarian Society 
 Isle of Man Victorian Society 
 Leece Museum 
 Manx Bird Atlas 
 Manx Geological Survey 
 Manx Heritage Foundation 
 Manx Place Name Survey 
 
(iii) Local Heritage Support Groups 
 
 The Association of Island Heritage Groups (AIHG) 
 Ballaugh Heritage Trust 
 Castletown Heritage 
 Foxdale Heritage 
 Friends of Onchan’s Heritage 
 Laxey and Lonan Heritage Trust 
 Laxey Recreation Amenities, Conservation, and Education Foundation 
 Peel Heritage Trust 
 Ramsey Heritage Trust 
 Sulby and Lezayre Heritage Trust 
  
(iv) Language 

 
 Banglane Twoaie 
 Caarjyn ny Gaelgey 
 Bun-scoill Ghaelgagh 
 Yn Cheshaght Ghailckagh 
 Mooinjer Veggey 
 Loayrtee Heear 
 
(v) Music and Dance 
 
 Caarjyn Cooidjagh 
 Cliogaree Twoaie 
 Bock Yuan Fannee 
 Manx Folk Dance Society 
 Moot 
 Ny Fennee 
 Perree Bane 
 Perree T 
 Skeel 
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Proposal No6:- Manx National Heritage Trustees will have a duty to 
establish a Heritage Consultative Body (HCB) whose membership will be 
approved by the sponsoring Department following consultation with Manx 
National Heritage and the Manx Heritage Foundation.   
 
The HCB would consider matters pertaining to the heritage of the Isle of 
Man.  It would include representatives from local authorities, heritage 
bodies, cultural bodies and societies chosen from an agreed list (which 
would be updated regularly) of organisations established for the purposes 
of heritage community engagement.  Its purpose would be to provide a 
flexible approach to include comment, ideas and support from all 
interested parties.   
 
Under the terms and conditions of the constitution Manx National Heritage 
Trust would have a responsibility to meet and consult with HCB at least 
twice a year inviting notification in advance of issues to be raised. The 
meeting would be chaired by the Minister of the sponsoring Department 
with the proposed Manx National Heritage Trustee Body also in 
attendance. 
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5. Proposed Changes to the Functions of Manx National Heritage 
 
5.1 The heritage environment of the Island is very diverse.  It ranges from schedules of ancient 

monuments, a register of buildings of historic or architectural interest, conservation areas, 
nature and wildlife conservation to potential world heritage sites.  The terms and procedures 
will be familiar to practitioners but it is the public who own, live in, use and visit these 
heritage assets.  There is an opportunity in the consideration of Manx National Heritage 
functions to start to modernise the law on heritage and put it under appropriate areas of 
responsibility.  The changes proposed are therefore working towards the Government 
Strategic Plan and in particular the aim of fostering an economic and social climate which 
supports protection, promotion and participation in our unique cultural heritage. 

 
5.2 The current generic functions of Manx National Heritage are as follows: 

 
1. ancient monuments/archaeology protection 
 
2. historic building protection  
 
3. national archive/library 
 
4. treasure trove 
 
5. wildlife protection 
 
6. landscape protection 
 
7. national museum/art gallery service 
 
8. planning controls 
 
9. international conventions/agreements 
 
10. marine environment (incl. wrecks) 
 
11. military heritage 
 
12. intangible heritage 
 
13. illicit trade 
 
14. statutory funding 
 
15. support for others involved in Isle of Man heritage 
 
It is proposed that the following changes be made to the functions of Manx National 
Heritage. 
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5.3 Definition of Ancient Monument  
 
 The current legislation defines an ancient monument as: 
 
 “ancient monument' shall include any monument or group of monuments, and any part or 

remains of a monument, or group of monuments, the preservation of which is in the opinion 
of the trust a matter of public interest by reason of the historic, architectural, traditional, 
artistic, scientific or archaeological interest attaching thereto, and the site of any such 
monument or of any remains thereof, and any part of the adjoining land, which may in the 
opinion of the Trust be required for the purpose of fencing, covering in, or otherwise 
preserving the monument from injury, or for the purpose of preserving the amenities of a 
monument or for providing or facilitating access thereto or for the exercise of proper control 
or management with respect thereto. And shall include any dwelling house, building or 
erection, and the fittings, furniture and contents thereof illustrative of the mode of life, 
occupation, habits and customs of the people of this Island in bygone days;”  

 
5.4 It is proposed that the new legislation will include a wider definition of ‘ancient monument’ to 

include structures in Isle of Man territorial waters and below the High Water mark, e.g. caves 
(the current legislation only operates on land to the High Water mark). There is no legislative 
protection available for archaeological sites or finds which are not a wreck in the inter-tidal 
or sub-tidal zone. Nothing between the high and low water, or on or beneath the sea bed 
out to the limit of Manx territorial waters can therefore be statutorily protected. Similar 
legislation in the UK allows for such places to be designated ancient monuments. 

 
Proposal No7:- that the definition of an Ancient Monument is extended to 
include any monuments or group of monuments above, on or below the 
surface of the ground and whether or not to any extent it is submerged. 
The Act to be amended to extend designation of ancient monuments in 
the territorial waters or in the inter-tidal zone of the Island. 

 
5.5 National Heritage Register 

 
 Under the current legislation Manx National Heritage have a duty to compile a list of Ancient 

Monuments, but there is no formal provision for other areas of heritage. The Town and 
Country Planning Act provides for a Register of Protected Buildings, however there would 
appear to be a clear need for a “National Heritage Register”, comprising objects, structures 
and sites which is publicly available and forms a record and advisory document for planning 
and other regulatory purposes. However with regard to the security aspects of such a 
register, the names and addresses etc. of private individuals will not be published. It is also 
proposed that as part of this process the interpretation of definitions of archaeological sites, 
monument, ancient monuments and buildings of architectural or historical interest etc be 
reviewed across IOM legislation to ensure clarification and uniformity of terminology. 

 
Proposal No8:-that the legislation is amended to provide for the statutory 
requirement for Manx National Heritage to compile a National Heritage 
Register whilst ensuring the confidentiality and protection of private 
owners. 
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5.6 Right of Entry to Ancient Monuments (Heritage Assets) 
 

Under Section 11 (2) of the Manx Museum and National Trust Act 1959 there is no 
immediate right of entry for inspectors of Ancient Monuments. In paraphrase, the legislation 
allows for where the Trust has reason to believe that any ancient monument is in danger 
(destruction, removal, damage) they may themselves, or by any person authorised by them, 
enter at any reasonable time upon any premises.  If the Trust considers the inspection of the 
matter not to be of immediate urgency, then not less than seven days clear notice should be 
given to the occupier of the premises of their intention to enter.  It is not considered that the 
current provisions are unreasonable. 
 
Proposal No 9:-That there be no change to the current legislation regarding 
the rights of entry on to Ancient Monuments. 

 
5.7 Increased Fines for Failing to Protect/Damage Ancient Monuments 
 

The Council of Ministers considered that the level of fine for failing to protect or for 
damaging an ancient monument is low at £5,500 in comparison with the rest of the British 
Isles, for example in England there is no upper limit to the fine.  Increased fines may act as 
a deterrent and consequently offer ancient monuments increased protection.  However there 
needs to be a balance in that it is considered that this proposal should only be introduced if 
there is increased opportunity for the owner to have a grant towards the upkeep of the 
ancient monument. For example, there may be a need to define the owner’s and guardian’s 
areas of responsibility more clearly and ensure that any grant scheme would be subject to 
approved criteria for preservation and maintenance. However, the Council of Ministers 
considers that there needs to be a distinction made between wilful damage and lack of 
routine maintenance. 
 
Proposal No10:-that the level of fines for failing to protect or for damage to 
an ancient monument (heritage structure) will be reviewed. 

 
5.8 Grant Aid to Support Conservation or Repair of those Ancient Monuments or 

Objects in Private Ownership 
 

The Council of Ministers considers that there should be freely available advice and grant 
assistance (subject to approved eligibility criteria) for private individuals and organisations 
with Ancient Monuments or Objects in their ownership to encourage protective measures. 
 
Proposal No11:- That Manx National Heritage should provide for a scheme 
to enable grants to be paid as appropriate to owners of an ancient 
monument. 
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5.9 Ancient Monuments or Objects in Private Ownership 
 

The current legislation allows owners of Ancient Monuments to demolish and/or modify 
monuments on their land after giving 1 months notice to the Trust (S13 (2) of the 
MMNT1959).  Furthermore, if the owner of the land should commence any work before the 
end of the one month notice period then the level of fine is set at an upper limit of £2,500. 
The Council of Ministers considered that this was both an unrealistic timescale and too low a 
fine and cited the Tynwald debate during the Rushen Abbey purchase as evidence of this 
view, when it was recommended that the Manx Museum and National Trust Act be 
strengthened in this respect.  The Council of Ministers also considered that these rules 
should apply to Ancient Objects in private ownership. 
 
Proposal No12:- Legislation to be amended to strengthen the protection of 
Ancient Monuments and Ancient Objects in the ownership of private 
individuals or organisations, application to be made to an independent 
person under procedures laid down by the Council of Ministers. 

 
5.10  Appeal Process for Ancient Monuments  

 
There is currently no appeals process in relation to the designation or any other aspect of 
Ancient Monuments.  The introduction of an appeal procedure against the provisional 
designation of an Ancient Monument or against the approval of an application for works to 
an Ancient Monument would on the one hand increase the regulatory burden but on the 
other hand would increase the rights of owners of potential or existing ancient monuments.   

 
It is recommended that a formal system be developed to enable these issues to be 
considered and that such appeal applications be determined by an independent person 
appointed by the Council of Ministers. 
 
Proposal No13:- that statutory provision is made for an appeals process in 
relation to the designation or any other aspect of Ancient Monuments. 

 
5.11 Protection of Sites of Ancient Monuments against Unregulated Metal Detection 
 

The Manx Museum and National Trust Act restricts the use of metal detectors in a protected 
area without the written consent of the Trust; however there is no licensing procedure for 
metal detecting per se.  The Council of Ministers considered that this was a potentially 
worrying situation whereby anyone owning a metal detector could discover artefacts outside 
a scheduled ancient monument and not be licensed to act within a code of practice.   

 
The Council of Ministers considered recommending that all persons who operate a metal 
detector should be licensed.  This would arguably increase the knowledge of Manx National 
Heritage about metal detector operators and the licenses could be subject to the agreement 
to a code of practice.  However the Council of Ministers conceded that the policing of a 
licence and the control of persons with a licence operating outside any code of practice 
would be difficult if not impossible. It was therefore agreed that no change should be made 
to the existing legislation in relation to this issue. 
 
Proposal No14:-It is considered that the restrictions in place under the 
current legislation are sufficient and that a licensing regime for metal 
detecting should not be introduced.   
 



 

18 
 

5.12 Manx National Heritage National Library 
 
 The Manx National Heritage Library and Archive is the Isle of Man’s national resource for 

research and reference for information on all aspects of Manx history and heritage including 
– family history, land and property holding, government and constitutional issues, literature, 
language, music, folklore, education, social reform, religion, trade and international links. It 
is the national collection of irreplaceable historically important written and photographic 
archives, rare books and printed material which provide the fundamental central resource for 
anyone studying or researching any aspect of the Island’s past and present. The Library 
actively collects and permanently preserves all manner of archival and printed material which 
enriches the national collection and makes them available to the public. 

   
5.13 The vast accumulation of historically significant manuscripts, books, maps, plans, literary and 

private papers, printed materials, photographs and film – collected over the last century – 
includes the following wide ranging collections: 

• Over a million photographs dating from the mid 19th

• The entire run of Manx newspapers from 1793 to yesterday 

 century to the   present 

• All Manx wills from c1600 to 1913 

• All property deeds, conveyances and manorial records from 1507 to 1916         

• Records of the various Manx courts from the 16th century to the early 20th

• Records of the House of Keys and Council  

 century 

• Government Office papers from 1781 to the 1920s 

• Rolls Office & Castle Rushen Papers from the 16th

• Derby family papers  

 century  

• The Atholl Papers 

• Constabulary and Prison records 

• Diocesan and Parish records 

• Approximately all Manx publications 

• The National Film Archive 

• Records of families, institutions and businesses 

• Individual literary archives of important Manx individuals, such as T E Brown, Hall Caine 
and Nigel Kneale. 

 
 The Manx National Heritage Library is used predominantly as: 

• An academic Research Base 

• A significant proportion of users come from overseas 

• Public interest in family history research and private research 

• Public Access to archives and printed material 

• Governmental Functions 

• Conservation and Preservation 
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5.14 To provide for the legal existence, role and authority of a national Library and Archive within 
the current Manx National Heritage structure, it is proposed that statutory authority is 
required to secure the permanent preservation of historically important archives, printed 
material and other relevant media. 

 
Proposal No15: It is proposed through legislation to give Manx National 
Heritage the power to require that the Manx National Heritage Library 
should be the copyright ‘library of deposit’ for all Manx published material. 

 
5.15 Treasure Trove 
 

The Council of Ministers concluded that the current Treasure Trove legislation is arcane and 
should be radically amended in line with recent UK legislation.  New legislation should define 
to include amongst other considerations: what constitutes Treasure Trove, what should be 
done by an individual who has found treasure, who it is reported to, how the object is valued 
and where it should be housed.  The law would give both the finder comfort of the 
procedure and the nation comfort that items of treasure are dealt with in a responsible 
manner.  Council has agreed that a Treasure Trove Bill be introduced and it has been placed 
on the list for legislation awaiting the appropriate papers.  
 
Proposal No16: That the current Treasure Trove legislation be updated as 
a matter of urgency. 

 
5.16 Wildlife and Countryside 
 
 The current legislation places a duty on Manx National Heritage to promote the permanent 

preservation of the natural aspects of land, features and animal and plant life.  The 
Department of Agriculture, Fisheries and Forestry through the Wildlife Act 1990 has similar 
duties and devotes considerable resources to wildlife and conservation work.  Whilst the two 
agencies of Government work together on wildlife it would seem that there is duplication of 
functions under the legislation.  

 
Proposal No17: That the function of Manx National Heritage regarding 
animal and plant life is removed from the Manx National Heritage 
legislation and ensure that the Wildlife Act provides for a duty by the 
Department of Agriculture Fisheries and Forestry to consult with Manx 
National Heritage on the permanent preservation of the natural aspects of 
land, features and animal and plant life. 
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6. Questions: Proposed Changes to the Constitution of Manx 
National Heritage 

 
Listed below is a summary of the proposed changes to the constitution and functions of 
Manx National Heritage, together with questions relating to the proposals for you to 
consider. This section of the consultation can be responded to in writing, by fax or by email 
(contact details can be found at para. 2.2 of this document).  
 
Proposal No1:  
 
Manx Museum and National Trust will continue and it will continue to be known as Manx 
National Heritage. 
 
Do you agree that there should be no change to the title of Manx National 
Heritage, if not have you any suggestions regarding an alternative title? 
 
Please tick appropriate box 
 
YES  NO  

  
Comment: 
 
 
 
 
 
 
 

 
Proposal No2: 
 
A sponsoring Department will be responsible for the development and promotion of 
Government’s policy for culture and heritage. The Government Departments Act 1986 will be 
amended to reflect the heritage function of the sponsoring Department.   
 
Do you agree that for reasons of accountability Manx National Heritage should be 
accountable to Tynwald through a sponsoring Department of Government, if not 
why not and if you agree with the proposal which Department of Government do 
you consider should be the sponsoring Department? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Proposal No3: 
 
The legislation of Manx National Heritage will be changed so that Manx National Heritage 
Trust Membership will comprise the following nine representatives:- 

 
  Chairman 
 

A Chairman would be recruited through Public Advert and would be interviewed by a Panel 
chaired by the Minister of the sponsoring Department subject to appointment by the Council 
of Ministers.  Members of Tynwald would not be eligible for appointment.  

 
Vice Chairman 

 
A Vice Chairman – A political member of the sponsoring Department and would be appointed 
by the Minister subject to concurrence by the Council of Ministers. The Vice Chairman (as a 
Member of the sponsoring Department) would act as a conduit between the Department and 
the Trustees of Manx National Heritage and in turn the Council of Ministers. 

 
Lay Members (7 members)  

 
Lay Members – One member would be nominated by the Friends of Manx National Heritage 
and 6 members (being non Tynwald members) would be recruited through Public Advert and 
be appointed by a Panel chaired by the Minister of the sponsoring Department and subject to 
the approval of the Council of Ministers on the recommendation of the panel.  

 
Appointment Panel 

 
The Panel will have five members; a Chairman (the Minister of the sponsoring Department), 
A Vice Chairman (the Member of the sponsoring Department and Vice Chairman of Manx 
National Heritage) a member nominated by the Friends of Manx National Heritage, and the 
Chairman and a member of the Appointments Commission. Appointments to the Trust 
Membership will be made in accordance with best practice for appointments.  Administration 
for these appointments will be provided by the Chief Secretary’s Office. 
 
Do you consider that the proposed revised constitution of Manx National Heritage 
provides for more effective and efficient management of the remit of the 
organisation? 
 
Please tick appropriate box 
 
YES  NO  
Comment: 
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Proposal No4: 
 
Political Accountability for the actions of Manx National Heritage would be provided through 
the Minister for the sponsoring Department who will ultimately be answerable to Tynwald. 
 
Do you consider that political accountability for Manx National Heritage should be 
through the Minister for the sponsoring Department? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 
 

 
Proposal No5: 
 
The tenure of office for Manx National Heritage Trust Members will be in accordance with 
the Government Code of Conduct paragraph 6.6 (attached at Appendix 2) in that Trustee 
Members would be appointed for five years, to a maximum of two continuous terms.   
 
Do you consider that appointments of Manx National Trust Trustee Members 
should be in accordance with the Government Code of Conduct? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Proposal No6: 
 
Manx National Heritage Trustees will have a duty to establish a Heritage Consultative Body 
(HCB) whose membership will be approved by the sponsoring Department following 
consultation with Manx National Heritage and the Manx Heritage Foundation.   
 
The HCB would consider matters pertaining to the heritage of the Isle of Man.  It would 
include representatives from local authorities, heritage bodies, cultural bodies and societies 
chosen from an agreed list (which would be updated regularly) of organisations established 
for the purposes of heritage community engagement.  Its purpose would be to provide a 
flexible approach to include comment, ideas and support from all interested parties.   
 
Under the terms and conditions of the constitution Manx National Heritage Trust would have 
a responsibility to meet and consult with HCB at least twice a year inviting notification in 
advance of issues to be raised. The meeting would be chaired by the Minister of the 
sponsoring Department with the proposed Manx National Heritage Trustee Body also in 
attendance. 
 
Do you consider that the proposal to constitute a Heritage Consultative Body will 
provide an effective and transparent means by which Manx National Heritage can 
consult and communicate with key heritage and cultural bodies across the 
Island? 
 
Please tick appropriate box 
 
YES  NO  

 
 
Comment: 
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7. Questions: Proposed Changes to the Functions of Manx National 
Heritage 

 
Proposal No7: 
 
That the definition of an Ancient Monument is extended to include any monuments or group 
of monuments above, on or below the surface of the ground and whether or not to any 
extent it is submerged. The Act will be amended to extend designation of ancient 
monuments in the territorial waters or in the inter-tidal zone of the Island. 
 
Do you consider that the definition of an Ancient Monument should be extended 
to include monuments found in Isle of Man territorial waters or in the inter-tidal 
zone? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 
 
 
 

 
Proposal No8: 
 
That the legislation be amended to provide for the statutory requirement for Manx National 
Heritage to compile a National Heritage Register whilst ensuring the confidentiality and 
protection of private owners. 
 
Do you consider that there should be a statutory requirement for Manx National 
Heritage to compile a National Heritage Register? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Proposal No 9: 
 
That there is no change to the current legislation regarding the rights of entry on to ancient 
monuments. 
 
Do you consider that changes should be made to the current legislation regarding 
the rights of entry into ancient monuments, if so, why? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 
 
 

 
Proposal No10: 
 
That the level of fines for failing to protect or for damage to an ancient monument (heritage 
structure) are reviewed as part of the modernisation process. 
 
Do you consider that the level of fines for failing to protect or for damage to an 
ancient monument need to be reviewed?  
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 



 

26 
 

Proposal No11:  
 
That Manx National Heritage should provide for a scheme to enable grants to be paid as 
appropriate to owners of an ancient monument. 
 
Do you consider that grants should be paid to the owners of ancient monuments? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 
 
 

 
Proposal No12:  
 
Legislation to be amended to strengthen the protection of Ancient Monuments and Ancient 
Objects in the ownership of private individuals or organisations, application to be made to an 
independent person under procedures laid down by the Council of Ministers. 
 
Do you consider that legislation needs to be amended to strengthen the 
protection of Ancient Monuments? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Proposal No13:  
 
That statutory provision is made for an appeals process in relation to the designation or any 
other aspect of Ancient Monuments. 
 
Do you consider that statutory provision is necessary in relation to an appeals 
process for the designation of Ancient Monuments? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 

 
Proposal No14: 
 
It is considered that the restrictions in place under the current legislation are sufficient and 
that a licensing regime for metal detecting should not be introduced.   
 
Do you consider the current restrictions in place with regard to the use of metal 
detectors are sufficient? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Proposal No15:  
 
It is proposed through legislation to give Manx National Heritage the power to require that 
the Manx National Heritage Library should be the copyright ‘library of deposit’ for all Manx 
published material. 
 
Should legislation be amended to require that the Manx National Heritage Library 
be the copyright “library of deposit” for all Manx published material? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
 
 
 
 
 
 
 
 

 
Proposal No16:  

 
That the current Treasure Trove legislation be updated as a matter of urgency. 
 
Do you consider that the current Treasure Trove legislation should be updated as 
a matter of urgency? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Proposal No17:  
 

That the function of Manx National Heritage regarding animal and plant life is removed from 
the  Manx National Heritage legislation and ensure that the Wildlife Act provides for a duty 
by the Department of Agriculture Fisheries and Forestry to consult with Manx National 
Heritage on the permanent preservation of the natural aspects of land, features and animal 
and plant life. 
 
Do you agree that the animal and plant life function of Manx National Heritage be 
removed in amending legislation as that function already rests with and is 
adequately covered by the Department of Agriculture Fisheries and Forestry? 
 
Please tick appropriate box 
 
YES  NO  

 
Comment: 
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Do you have any other comments on the proposals? 
  

Comment: 
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        APPENDIX 1 

 
[The enclosed text of the legislation has been produced for information only but is not 

authoritative]. 
 
 

AN ACT 
 

to consolidate and revise the Manx Museum and National Trust Acts, 1886 to 1951. 
 
1 Short title 

 
This Act may be cited for all purposes as the Manx Museum and National Trust Act, 1959. 

 
2 Interpretation of terms 
 
(1)  In the construction of this Act the following expressions shall have, unless inconsistent with 

the context, the meanings hereby assigned to them (that is to say):- 

'ancient monument' shall include any monument or group of monuments, and any part or 
remains of a monument, or group of monuments, the preservation of which is in the opinion 
of the trust a matter of public interest by reason of the historic, architectural, traditional, 
artistic, scientific or archaeological interest attaching thereto, and the site of any such 
monument or of any remains thereof, and any part of the adjoining land, which may in the 
opinion of the Trust be required for the purpose of fencing, covering in, or otherwise 
preserving the monument from injury, or for the purpose of preserving the amenities of a 
monument or for providing or facilitating access thereto or for the exercise of proper control 
or management with respect thereto. And shall include any dwelling house, building or 
erection, and the fittings, furniture and contents thereof illustrative of the mode of life, 
occupation, habits and customs of the people of this Island in bygone days; 

'archaeological object' means any chattel including ancient human and animal remains, 
whether in a manufactured or partly manufactured or unmanufactured state which by reason 
of the archaeological interest attaching thereto, or of its association with any Manx historical 
event or person, has a value substantially greater than its intrinsic (including artistic) value, 
and notwithstanding the provisions of section 30 of this Act the said expression includes all 
treasure trove; 
 
[Definition of 'archaeological object' substituted by Manx Museum Act 1984 s1.] 
 
'entitled' means beneficially entitled and the expression 'land' means land which is the site 
of an ancient monument whether the land is or is not subject to encumbrance; 
 
'inspector' means an inspector of ancient monuments appointed by the Trust; 
 
'maintenance' and 'maintain' shall include the fencing, repairing and covering in of a 
monument and the doing of any other act or thing which may be required for the purpose of 
repairing the monument or protecting it from decay or injury or the restoration of the same 
to its known or assumed original condition when erected, and without prejudice to the 
generality of the foregoing provisions power to make examination of the monument or open 
up the monument and make excavations therein for the purpose of examination or 
otherwise; 
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'monument' shall include any building, structure or other work, whether above or below 
the surface of the land, other than an ecclesiastical building for the time being used for 
ecclesiastical purposes, and any cave or excavation; 
 
'Museum' means the land and buildings comprising the Public Museum, Library and Art 
Gallery comprised in a Conveyance made 25th October 1921 between (1)  the Trustees of 
Henry Bloom Noble deceased and (2) the Government Property Trustees; 

[Definition of 'Museum' amended by Statute Law Revision Act 1997 Sch 1.] 
  
'owner' shall include- 

 
(a) any person entitled for an estate in fee to the possession or receipt of the rents and 

profits of any land; 
 
(b) any person entitled under any existing or future will or other instrument for the term of 

his own life or the life of any other person to the possession or receipt of the rents and 
profits of any land and tenure; 

 
(c) the guardians of any minor or the receiver of a mental patient; 
 

[Para (c) amended by Statute Law Revision Act 1997 Sch1.] 
 
(d) any body corporate or corporation sole or any trustees for charitable public or private 

persons or purposes in whom any property may be vested; 
 
(e) the Crown Estate Commissioners, any Department or Statutory Board and any other 

Government or Tynwald body, Board or committee in whom any property may be 
vested by Act, order, gift, conveyance or otherwise; 

 
[Para (e) amended by Statute Law Revision Act 1997 Sch 1.] 

 
'the Trust' means the Manx Museum and National Trust. 

 
(2) References in any enactment or other document to the Manx Museum and Ancient 

Monuments Trustees shall be construed as reference to the Manx Museum and National 
Trust. 

 
 

Constitution 
 
3 Constitution of Trust 
  
(1)  The Trust shall continue to consist of the following members- 
   

(a) ...... 
 

[Para (a) repealed by Manx Museum Act 1984 s 5.] 
 

(b) one member of the Legislative Council, to be elected by the Legislative Council; 
 

[Para (b) substituted by Manx Museum and National Trust (Amendment)  
Act 1986 s 1.]   
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(c) the Speaker of the House of Keys; 
 
(d) one member of the House of Keys, to be elected by the House of Keys; 
 

[Para (d) substituted by Manx Museum and National Trust (Amendment) 
 Act 1986 s 1.] 

 
(e) one person to be appointed by the Council of the National Trust constituted by the 

National Trust Acts of the Imperial Parliament; 
 
(f) two persons to be from time to time appointed by the Mayor, Aldermen and Burgesses 

of the Borough of Douglas; 
 
(g) one person to be from time to time appointed by each of the following authorities, that 

is to say: Ramsey Town Commissioners, Castletown Town Commissioners, Peel Town 
Commissioners; 

 
(h) one person to be from time to time appointed by the University of Liverpool; 
 
(i) one person to be from time to time appointed by the Isle of Man Education Authority; 

  (repealed by the Education (Miscellaneous Provisions) Act 
(j) ...... 

 
[Para (j) repealed by Statute Law Revision Act 1997 Sch 2.] 

 
(k) one person to be appointed by each of the five societies or institutions selected from 

time to time by the Trust as representatives of societies or institutions engaged in 
scientific, artistic, historical or kindred pursuits within this Isle; 

 
 (l) seven persons to be co-opted by the Trust. 

 
[Para (l) amended by Manx Museum and National Trust (Amendment) 

Act 1986 s 1.] 
 

(2)  With respect to the tenure of office of the members of the Trust, the following provisions 
shall take effect- 

   
(a) to (c) ...... 

 
[Paras (a) to (c) repealed by Members of Boards (Miscellaneous Provisions) 

Act 1976 Sch 2.] 
 

(d) if any member of the Trust appointed or elected by any of the various bodies referred 
to in subsection (1) of this section ceases to be a member of that body or (except in 
the case of representatives of the University of Liverpool and the Council of the 
National Trust) resides out of the Isle of Man for a continuous period of twelve months, 
he shall, ipso facto, cease to be a member of the Trust 

 
(e) section 3 of the Statutory Boards Act 1987 applies to the Trust as it applies to a 

Statutory Board. 
 

[Para (e) substituted by Council of Ministers Act 1990 Sch 1.] 
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(f) ...... 
[Para (f) repealed by Statutory Boards Act 1987 Sch 4.] 

 
(3)  With respect to the Trust the following provisions shall take effect- 
 

(i) the Trust shall continue to be a body corporate by the name of the Manx Museum and 
National Trust with perpetual succession and a common seal; 

 
(ii) the Trust shall elect annually by ballot two of their number to be Chairman and Vice-

Chairman respectively and shall also so proceed on any casual vacancy occurring in the 
office of Chairman or Vice-Chairman by resignation of such office or from any other 
cause; 

 
(iii) Schedule 2 to the Statutory Boards Act 1987 (except paragraphs 1, 6 and 7) applies to 

the Trust as it applies to a Statutory Board. 
 
[Para (iii) substituted by Statutory Boards Act 1987 Sch 3.] 

 
 

Manx Museum 
 
4 ...... 

 
[S 4 repealed by Statute Law Revision Act 1989 Sch 2.] 

 
5 Manx Museum 

 
(1)  The Museum shall be held by the Trust as a Public Museum, Library and Art Gallery 

and also for any purpose of a historical, scientific, archaeological, ecclesiastical, 
physical, industrial or educational character with or incidental to a Public Museum, 
Library or Art Gallery. 

 
(2)  The Trust shall keep the Museum and any additions thereto in good order and repair. 
 
(3)  The Museum shall be used for storing, classifying, and exhibiting objects of art, or of 

antiquarian, scientific, literary, historical, or educational interest, whether the property 
of such Trust or of any other person or body. 

 
(4)  All persons or public bodies owning or having the custody or control of articles of any 

description suitable to be kept, stored, or exhibited in the Museum, are hereby 
authorised and empowered to transfer the same, either absolutely or on such 
conditions as they may deem proper, to the Trust, or may, with the consent of the 
Trust, deposit them on loan. 

 
(4A)  Public records, within the meaning of the Public Records Act 1999, may not be 

transferred to the Trust under subsection (4) above otherwise than on loan and in 
accordance with section 3 of that Act. 

 
[Subs (4A) inserted by Public Records Act 1999 Sch 3.] 
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Museum to be open to the public 
 

(5)  The Museum shall be open to the public on such days and for such hours and subject 
to such conditions as the Trust may determine, subject to the approval of Tynwald. 

 
(6)  The Trust shall have power to make such reasonable charges as the Trust may 

determine, for the inspection of any document which has been removed from the 
General Registry to the Museum under section 6 of the Public Records Act 1999 or for 
the supply of a copy of any such document. 

 
[Subs (6) added by Manx Museum Act 1984 s 3 and amended by  

Public Records Act 1999 Sch 3.] 
   

(7)  ...... 
 

[Subs (7) repealed by Public Records Act 1999 Sch 4.] 
 
6 Trust may obtain specimens of birds, fishes, animals, or eggs 

 
Notwithstanding any enactment to the contrary, it shall be lawful for any person, authorised 
in writing by the Trust, and acting on their behalf, to take and kill any wild bird, fish, or other 
animal, or to take the eggs of any wild birds, which may be required by the Trust for the 
purposes of the Museum, without being liable to any proceedings or penalty for so doing. 

 
 

Ancient Monuments 
 

7 Trust to declare ancient monument to which Act shall apply 
 

The Trust may, from time to time, by Order, with the consent of the owner, declare that any 
monument shall be deemed to be an ancient monument to which this Act applies. 

 
[S 7 amended by Governor's General Functions (Transfer) Act 1980 Sch 1.] 

 
8 Gift, etc, of ancient monument to Trust 
 

The owner of any ancient monument may by deed or will give, devise or bequeath to the 
Trust such ancient monument and it shall be lawful for the Trust to accept such gift, devise 
or bequest if they think it expedient to do so. 

 
9 Sale or gift by limited owner 
 

Any sale, gift, devise or bequest to the Trust of an ancient monument by an owner who is 
not the owner in fee simple in possession for his own benefit of such property shall include 
and convey to the Trust the absolute ownership of such ancient monument. 
 

10 Guardianship of ancient monuments 
 

(1)  The owner of any ancient monument may by deed under his hand constitute the Trust 
guardians of such monument and the Trust may accept such guardianship if they think it 
expedient to do so. 
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(2)  Every person deriving title to any ancient monument from, through or under any owner who 
has constituted the Trust guardians of the monuments under this section shall be bound by 
the deed executed by the owner for that purpose, notwithstanding that such owner was not 
the absolute holder in fee simple in possession of such ancient monument, and the execution 
of any such deed by any person who was not such absolute owner shall not render him 
subject to any liability on account of any depreciation of property attributable thereto. 

 
(3)  The owner of an ancient monument of which the Trust are guardians shall, except save as 

in this Act expressly provided, have the same estate right, title and interest in and to such 
monument in all respects as if the Trust had not been constituted guardians thereof, but the 
Trust may maintain such monument and shall for the purposes of such maintenance at all 
reasonable times have access to such monument by themselves or their workmen for the 
purpose of inspecting and maintaining it as in this Act defined, and may bring to such 
monument such materials and do such acts and things as may be required for the 
maintenance thereof. 

 
11 Protection of ancient monuments 
 
(1)  If the Trust is of opinion that any ancient monument is in danger of destruction or removal 

or damage from neglect or injudicious treatment, and that the preservation of the monument 
is of national importance, the Trust may make an order (in this Act referred to as 'a 
preservation order') placing the monument under the protection of the Trust. 

 
(2)  Where the Trust has reason to believe that any ancient monument is in danger as aforesaid 

they may themselves, or by any person authorised in writing by them, enter at any 
reasonable time upon any premises for the purpose of enabling them to determine by 
inspection of the monument whether it is proper for them to make an order under this 
section. Provided that unless the Trust consider the inspection of the monument is a matter 
of immediate urgency, not less than seven clear days' notice to the occupier of the premises 
shall be given of their intention so to enter upon them. 

 
(3)  On the making of a preservation order the Trust shall cause a copy of such order to be fixed 

on some conspicuous part of the monument and shall also cause a copy of the order 
together with a notice stating the effect thereof to be served upon the owner and upon the 
occupier of the monument. 

 
(4)  The preservation order shall have effect for a period of eighteen months after the date on 

which it is made. On the expiration of that period and for a period of one month thereafter 
the owner or occupier of the premises affected by such order may apply by petition to 
Tynwald to have such order set aside. If- 

 
(a) at the first sitting of Tynwald held after the presentation of such petition or any sitting 

to which it may be continued or adjourned Tynwald shall not pass a resolution setting 
the same aside, or  

  
(b) no such petition is presented within either of the said periods, 

 
[Para (b) inserted by Statute Law Revision Act 1992 Sch 1.] 
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the monument to which such order refers shall thenceforth vest in the Trust in all respects 
as if the Trust had been nominated guardians of such monument by the owner thereof. 

 
[Subs (4) amended by Statute Law Revision Act 1992 Sch 1.] 

 
(5)  Not less than fourteen days' notice in writing shall be given by the owner and occupier of 

any ancient monument to the Trust of the sitting of Tynwald at which it is proposed to move 
for a resolution setting aside a preservation order. And the Trust may appear before Tynwald 
and be heard in opposition to the resolution to set aside the preservation order. The costs in 
connection with any such petition shall be in the discretion of Tynwald. 

 
12 Effect of preservation order 
 

While a preservation order is in force the monument to which the order relates shall not be 
demolished or removed, nor shall any additions or alterations be made thereto, or any work 
carried out in connection therewith, except with the written consent of the Trust. 

 
13 Notice to owners of such monuments 
 
(1)  The Trust shall from time to time cause to be prepared and published a list containing such 

monuments as are considered by the Trust as being monuments the preservation of which is 
of national importance, or should otherwise be included in such list, and shall inform the 
owners and occupiers of such monuments of their intention and of the penalties which may 
be incurred by a person guilty of an offence under the next succeeding subsection. 

 
(2)  Where an owner of an ancient monument which is included in any such list of monuments 

proposes to demolish or remove in whole or in part, structurally alter or make additions to 
the monument, he shall forthwith give notice of his intention to the Trust and shall not 
commence any work of demolition, removal, alteration or addition for a period of one month 
after having given such notice, and any person guilty of a contravention or non-compliance 
with this provision shall be liable on summary conviction at the suit of the Trust to a fine not 
exceeding £2,500 or to imprisonment for a term not exceeding one month or to both. 

 
(3)  This section shall not apply to any structure which is occupied as a dwelling house by any 

person other than a person employed as a caretaker thereof or his family. 
 

14 Voluntary contributions 
 

The Trust shall have power to receive voluntary contributions towards the cost of the 
maintenance and preservation of any ancient monument and the amenities of such 
monument, and to enter into any agreement with the owner of any such monument, or with 
any other person, as to the maintenance and preservation of the monument and the cost 
thereof, notwithstanding that the Trust are not the owners or guardians of the monument, 
and may make regulations relating to any monument as to access or otherwise including the 
power to make charges for such access in cases where the monument is vested in the Trust. 
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15 Injury to ancient or historic monument 
 

If any person injures or defaces any monument of which the Trust are the owners or 
guardians, or which is the subject of a preservation order, that person shall on summary 
conviction at the suit of the Trust be liable to a fine not exceeding £5,000 and in addition to 
the fine to pay such sums as the court by which he is tried may think just for the purpose of 
repairing any damages caused by him, or to imprisonment with or without hard labour for a 
term not exceeding one month, and for the purpose of this section the owner of an ancient 
monument of which the Trust are guardians or which is subject to a preservation order shall 
be liable in all respects as if he were not the owner thereof. 

 
16 Schemes for preserving amenities of ancient monuments 
 
(1)  For the purpose of preserving the amenities of any ancient monument, the Trust may, 

subject to the provisions of this section, prepare and confirm a scheme (hereafter in this Act 
referred to as 'a preservation scheme') for any area comprising or adjacent to the site of the 
monument, being an area to which, in the opinion of the Trust, it is necessary or expedient 
for that purpose that the scheme should apply. 

 
(2)  Every preservation scheme shall define by reference to a map annexed thereto the area to 

which the scheme is applicable (hereafter in this Act referred to as 'the controlled area') and 
may provide for all or any of the following matters (that is to say)- 

 
(a) for prohibiting or restricting the construction, erection or execution of buildings, 

structures and other works above ground within the controlled area, or the alteration 
or extension of such buildings, structures or works in such manner as materially to 
affect their external appearance; 

 
(b) for prescribing the position, height, size, design, materials, colour and screening, and 

otherwise regulating the external appearance of buildings, structures and other works 
above ground within the controlled area; 

 
(c) for prohibiting or restricting the felling of trees, quarrying and excavations within the 

controlled area; 
 
(d) for otherwise restricting the user of land within the controlled area to such extent as 

may appear to the Trust to be expedient for the purpose of preserving the amenities of 
the monument; 

 
(e) for such other matters as appear to the Trust to be incidental to or consequential on 

the foregoing provisions of this section or to be necessary for giving effect to these 
provision. 

 
(3)  The provisions of Part I of the Second Schedule to this Act shall have effect with respect to 

the confirmation, variation and revocation of preservation schemes. 
 
(4)  Nothing in any preservation scheme shall affect any building, structure or other work above 

ground or any alteration or extension thereof, if it was constructed, erected or executed 
before the date when notice of intention to confirm the scheme was published in two 
newspapers printed and circulating in this Isle under Part I of the Second Schedule to this 
Act, and for the purpose of this provision a building, structure or other work, and any 
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alteration or extension thereof shall be deemed to have been constructed, erected or 
executed before that date- 

 
(a) if its construction, erection or execution was begun before that date; or 
 
(b) if and so far as its construction, erection or execution was necessary for the purpose of 

performing a contract made before that date. 
 
(5)  Any person whose property is injuriously affected by the coming into force of a preservation 

scheme shall be entitled to obtain compensation in respect thereof from the Trust, subject to 
the provisions of Part II of the Second Schedule to this Act. 

 
(6)  If any person contravenes any provision of a preservation scheme for the time being in force 

he shall be liable on summary conviction at the suit of the Trust to a fine not exceeding £100 
for every day on which the contravention occurs or continues. 

 
[Subs (6) amended by Manx Museum Act 1984 Sch.] 
 

(7) If, after any person has been convicted of a contravention of a preservation scheme by 
reason that any building, structure or other work is not in conformity with the scheme, the 
contravention continues after the expiration of such period as the court before whom he was 
convicted may determine, the Trust shall have power to do all such acts as, in their opinion, 
are necessary for removing so much of the building, structure or work as is not in conformity 
with the scheme, or for making it conform with the scheme, and any expenses incurred by 
the Trust in so doing shall be recoverable summarily as a civil debt from the person 
convicted. 

   
(8)  ...... 

    
[Subs (8) repealed by Statute Law Revision Act 1983 Sch 2.] 

 
17 Power of Trust to enter upon lands 
 
(1) Subject as hereinafter provided, an inspector or any person specially authorised in writing in 

that behalf by the Trust, after giving not less than fourteen days' notice in writing to the 
occupier of his intention so to do and on production of his authority if so required by or on 
behalf of the occupier, may enter for the purposes of investigation at all reasonable times 
upon any land which the Trust have reason to believe contains an ancient monument, and 
may make excavations in the land for the purposes of examination or may enter and remain 
for a reasonable time on any land for the purpose of making observations and collecting data 
and specimens of or relating to natural history, geology or any other matter within the 
purview of the Trust: 

  
Provided that- 

 
(a) no person shall, under the powers conferred by this section, enter any dwelling house 

or any building, park, garden, pleasure ground or other land used for the amenity or 
convenience of a dwelling house except with the consent of the occupier; and 

 
(b) no excavation shall be made under the said powers except with the consent of every 

person whose consent to the making of the excavation would, apart from this section, 
be required. 
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(2) If any person wilfully obstructs or hinders any person duly authorised by the   Trust in the 
exercise of the powers conferred by this section, he shall be liable on summary conviction at 
the suit of the Trust to a fine not exceeding £200. 

 
18 Service of documents 
 
(1) Every document, required or authorised to be served under this Act upon the owner or 

occupier of an ancient monument, may be served either by delivering it or leaving it at the 
usual or last known place of abode of the person on whom it is to be served, or by sending it 
by post as a registered letter addressed to him at his last known place of abode, or, if that 
cannot be found, by fixing it on some conspicuous part of the monument. 

 
(2) Any such document may, as the case requires, be addressed to the 'owner' or 'occupier' of 

the monument (describing it) without further name or description. 
 

19 Placing of tablets on ancient monuments of historical interest 
 

The Trust may, with the consent of the owner of an ancient monument which is of historical 
interest, place or cause to be placed on such ancient monument a tablet, plate, inscription, 
or other notice, stating the facts in relation to such ancient monument which give rise to the 
historical interest thereof. 

 
20 Reports of finding of archaeological objects 
 
(1) Every person who finds any archaeological object shall, within fourteen days after he has 

found such object, make a report of such finding to a member of the police on duty in the 
district in which such object was found or to an officer of the Trust, and shall when making 
such report state his own name and address, the nature or character of the said object and 
the time and place at which and the circumstances in which it was found by him, and shall 
also, and whether he has or has not made such report as aforesaid, and irrespective of the 
person to whom he has made such report (if any) give to any member of the police or officer 
of the Trust on request any information within his knowledge in relation to such object or the 
finding thereof and shall permit any member of the police or officer of the Trust to inspect, 
examine or photograph such object. 

 
(2) Every person who finds an archaeological object and- 
 

(a) fails without reasonable excuse to make a report of such finding in accordance with 
this section, or 

 
(b) makes under this section a report of such finding which is to his knowledge false or 

misleading in any material respect, or 
 
(c) in contravention of this section fails or refuses to give to a member of the police or the 

officer of the Trust information in relation to such archaeological object or the finding 
thereof, or 

 
(d) gives to a member of the police or an officer of the Trust information in relation to 

such archaeological object or the finding thereof which is to his knowledge false or 
misleading in a material respect, shall be guilty of an offence under this section and 
shall be liable on summary conviction at the suit of the Trust to a fine not exceeding 
£1,000. 
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21 Restriction of export of archaeological objects 
 
(1) Any person who- 

 
(a) removes an archaeological object from the Island to the United Kingdom; or 
 
(b) exports an archaeological object from the Island to a country outside the United 

Kingdom; or 
 
(c) sells an archaeological object for such removal or export, without or otherwise than in 

accordance with a licence issued by the Trust under subsection (2) below, shall be 
guilty of an offence and shall be liable on summary conviction to imprisonment for a 
term not exceeding 6 months, or to a fine not exceeding £5,000 or a sum equal to two 
times the value of the goods, whichever is the greater, or to both. 

 
(2) The Trust may at their discretion issue to any person a licence to remove from the Island to 

the United Kingdom or to export from the Island to a country outside the United Kingdom 
any archaeological object and may make any such licence subject to such conditions and 
restrictions as they shall think proper. 

 
[S 21 substituted by Manx Museum Act 1984 s 1.] 

 
21A Restrictions on use of metal detectors 

[P1979/46/42] 
  

(1)  If a person uses a metal detector in a protected area without the written consent of the 
Trust he shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding £1,000. 

 
(2)  In this section- 
 

'metal detector' means any device designed or adapted for detecting or locating any metal or 
mineral in the ground; and 

   
'protected area' means any place which is either- 

 
(a) the site of an ancient monument or of any monument under the ownership or the 

guardianship of the Trust by virtue of this Act; or 
 
(b) situated in an area which the Trust has by order designated as an area of archaeological 

importance for the purposes of this section. 
 

(3) An order made by the Trust under subsection (2) above, shall be laid before Tynwald as 
soon as may be after it is made, and if Tynwald at the sitting before which such order is so 
laid resolves that the order shall be annulled, the order shall thereupon cease to have effect. 

 
(4)  The Trust may by resolution depute the Chairman or Vice-Chairman of the Trust to exercise 

the power under subsection (2) above, to make an order designating areas of archaeological 
importance, subject to such conditions, exceptions and qualifications as may be specified in 
such resolution; and from the date specified in such resolution, the Chairman or Vice-
Chairman may exercise such power, subject as aforesaid. 
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(5)  If a person without the written consent of the Trust removes any object of archaeological or 
historical interest which he has discovered by the use of a metal detector in a protected area 
he shall be guilty of an offence and liable on summary conviction to a fine not exceeding 
£5,000 or two times the value of the object, whichever is the greater. 

 
(6)  A consent granted by the Trust for the purposes of this section may be granted either 

unconditionally or subject to conditions. 
 
(7)  If any person- 
 

(a) in using a metal detector in a protected area in accordance with any consent granted 
by the Trust for the purposes of this section; or 

 
(b) in removing or otherwise dealing with any object which he has discovered by the use 

of a metal detector in a protected area in accordance with any such consent; fails to 
comply with any condition attached to the consent, he shall be guilty of an offence and 
liable, in a case falling within paragraph (a) above, to the penalty provided by 
subsection (1) of this section, and in a case falling within paragraph (b) above, to the 
penalty provided by subsection (5) of this section. 

 
(8)  In any proceedings for an offence under subsection (1) above, it shall be a defence for the 

accused to prove that he used the metal detector for a purpose other than detecting or 
locating objects of archaeological or historical interest. 

 
(9)  In any proceedings for an offence under subsection (1) or (5) of this section, it shall be a 

defence for the accused to prove that he had taken all reasonable precautions to find out 
whether the place where he used the metal detector was a protected area and did not 
believe that it was. 

 
[S 21 inserted by Manx Museum Act 1984 s 2.] 

 
22 Prohibition of injury, etc, to archaeological objects 
 
(1)  No person shall injure, deface or destroy any archaeological object, nor shall any person 

alter any archaeological object otherwise than under and in accordance with a licence in that 
behalf granted under this section. 

 
(2)  The Trust may, if they think fit, issue to any person a licence to alter a specified 

archaeological object in such manner, to such extent and subject to such conditions as are 
specified in such licence. 

 
(3) Every person who injures, defaces, destroys or alters an archaeological object in 

contravention of this section shall be guilty of an offence under this section, and shall be 
liable on summary conviction at the suit of the Trust to a fine not exceeding £5,000 or, at 
the discretion of the court, to imprisonment for any term not exceeding six months or to 
both such fine and such imprisonment. 
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23 Restriction of excavation for archaeological purposes 
 
(1)  No person shall without or otherwise than in accordance with a licence issued by the Trust 

under this section, dig, or excavate, in or under any land (whether with or without removing 
the surface of the land) for the purpose of searching generally for archaeological objects or 
of searching for, exposing or examining any particular structure or thing of archaeological 
interest known to be or believed to be in or under such land or for any other archaeological 
purpose. 

 
(2) The Trust may at their discretion issue to any person a licence to dig or excavate in or under 

any specified land for any specified archaeological purposes and may insert in any such 
licence such conditions and restrictions as they shall think proper. 

 
(3)  Any person who digs or excavates in or under any land in contravention of this section shall 

be guilty of an offence under this section and shall be liable on summary conviction at the 
suit of the Trust to a fine not exceeding £2,500. 

 
(4) Nothing in this section shall apply to or render unlawful digging or excavation in or under 

any land for or in the course of any agricultural or industrial operation nor shall a licence 
under this section operate to render lawful the doing of anything which would be unlawful if 
this section had not been passed. 

 
 

Manx National Trust 
 

24 Powers and duties of Manx Museum and National Trust 
  

The Trust shall- 
 

(a) promote the permanent preservation for the benefit of the people of the Isle of Man of 
lands and tenements (including buildings) of beauty or historic interest and, as regards 
lands, the preservation (so far as practicable) of their natural aspect, features and 
animal and plant life; the preservation of buildings of national interest or architectural, 
historic or artistic interest, and places of national interest or beauty, and the protection 
and augmentation of the amenities of such buildings and places and their 
surroundings; 

 
(b) preserve all furniture and pictures and chattels of any description having national or 

historic or artistic interest; 
 
(c) provide access to, and enjoyment of, such buildings, places and chattels by the public, 

whenever desirable. 
 
 
 
 
 
 
 
 
 
 



 

44 
 

General 
 

25 Power to acquire real estate, etc 
 

Subject to section 25A, the Trust shall have power- 
 

(a) to acquire land and personal estate, 
 
(b) to hold land and personal estate; 
 
(c) to take land on lease or letting; 
 
(d) to let or lease land not immediately required for the purposes of the Trust; 
 
(e) with the consent of Tynwald, to sell or exchange land; 
 
(f) to sell or exchange personal estate; 
 
(g) with the approval of Tynwald, to raise money by borrowing on the security of the trust 

property or any part thereof, by way of specific mortgage thereof and by charging or 
appropriating as security for money borrowed the rents, profits or income derivable 
from the trust property or any part thereof; 

 
(h) for the purpose of promoting the interests, powers and duties of the Trust, to act as 

trustees of any charity or endowment whether such charity or endowment was or is 
established before or after the passing of this Act and to accept real or personal 
property given to them as a charity or endowment or upon trust for any purposes in 
connection with the charity or endowment, and may act as sole trustees of any charity 
or endowment notwithstanding more than one trustee was either originally appointed 
or substituted and whether such Trustees were appointed by the court or otherwise; 

 
(i) the Trustees of any charity may transfer or convey to the Trust any real or personal 

property comprising the assets or endowment thereof for the purpose of promoting the 
interests, powers and duties of the Trust and the Trust may accept such transfer or 
conveyance and shall thereafter be the trustees thereof. 

 
[S 25 amended by Manx Museum and National Trust (Amendment)  

Act 1986 s 3.] 
 

25A Certain property of Trust to be inalienable 
[P1907/CXXXVI/21; P1939/CXXXVI/12] 

  
(1)  If, after the commencement of this section, the Calf of Man shall become vested in the 

Trust, it shall be held by the Trust for preservation for the benefit of the people of the Isle of 
Man in accordance with the objects of the Trust, and shall not be chargeable with any debts 
or liabilities of the Trust and shall be inalienable. 

 
(2) The Trust may, in respect of any other lands or tenements (including buildings) which are 

vested in it (whether so vested before or after the commencement of this section), by order 
determine that such lands or tenements are proper to be held for the benefit of the people 
of the Isle of Man, and such lands or tenements shall thereupon be so held by the Trust and 
shall, while the order is in force, be inalienable. 
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(3) An order under subsection (2) above shall not come into operation until it has been 
approved by Tynwald. 

 
(4)  Subsections (1) and (2) above shall not prevent the exercise of the powers contained in 

section 25(d) of this Act, in relation to any inalienable lands and tenements if Tynwald is 
satisfied that such exercise is consistent with the purposes of the Trust and has approved 
the exercise of those powers. 

 
(5)  Notwithstanding subsections (1) and (2) above, the Trust may grant any easement or right 

(not including a right to the exclusive possession of the surface) over or in respect of any 
inalienable lands and tenements, and if such grant be by way of lease the same shall be 
valid and effectual without the approval of Tynwald. 

 
(6)  For the avoidance of doubt section 28 of the Interpretation Act 1976 (power to amend or 

revoke public documents) shall apply to subsection (2) of this section. 
 
(7)  This section shall not prejudice the operation of any enactment relating to the compulsory 

acquisition of land. 
 

[S 25A inserted by Manx Museum and National Trust (Amendment) Act 1986 s 3.] 
 

25B Power to enter into agreements restricting use of land 
[P1937/LVII/8]  

 
(1)  Where any person is willing to agree with the Trust that any land or any part thereof shall, 

so far as his interest in the land enables him to bind it, be made subject either permanently 
or for a specified period to conditions restricting the planning development or use thereof in 
any manner, the Trust may, if it thinks fit, enter into an agreement with him or accept a 
covenant from him to that effect. 

 
(2)  The Trust shall have power to enforce such an agreement or covenant against persons 

deriving title under him in the like manner and to the like extent as if the Trust were 
possessed of, or entitled to, or interested in, adjacent land and as if the agreement or 
covenant had been and had been expressed to be entered into for the benefit of that 
adjacent land. 

 
[S 25B inserted by Manx Museum and National Trust (Amendment) Act 1986 s 2.] 
 

26 Powers exercisable over Trust 
 

The Trust with respect to the Trust property- 
 

(a) may plant, drain, level, and otherwise improve and alter, any part or parts of such 
property, so far as they deem necessary or desirable, and they may make enclosures 
for these purposes and for the purpose of protecting or renovating turf and for 
protecting trees and plantations; 

 
(b) may make and maintain roads, footpaths, and ways over such property, and may make 

and maintain ornamental ponds and waters on such property; 
 
(c) may, on such property, erect any necessary buildings, and may maintain and repair 

such buildings; 



 

46 
 

(d) shall, by all lawful means, prevent, resist and abate all enclosures and encroachments 
upon, and all attempts to enclose or encroach upon such property or any part thereof, 
or to appropriate or use the same, or the soil, timber, or roads thereof, or any part 
thereof for any purpose inconsistent with this Act; 

 
(e)    may set apart, from time to time, parts of such property upon which persons may play 

games or hold meetings or gatherings for athletic sports or may land from boats; 
 
(f) may make such reasonable charges for the admission of the public to such property, or 

any part thereof, or for the use by the public of any such property or any part thereof, 
as they may from time to time determine. 

 
27 Power to make, etc, bye-laws 
 
(1) The Trust may from time to time make, revoke and alter bye-laws for the regulation and 

protection of the trust property, for the prevention of nuisances upon the trust property, and 
for the preservation of order upon the trust property. 

 
(2)  Any such bye-law may impose penalties for any breach thereof. 
 
(3) Any such penalties may be recovered, on summary conviction, at the suit of the Trust, or 

any officer of Police, and shall be added to the General Revenue of the Trust. 
 
(4)  Any bye-laws made, revoked or altered by the Trust under this section shall be subject to 

the approval of Tynwald. 
 
28 Trust to be exempt from Income Tax 
 

The income derived from any property of the Trust shall be exempt from the provisions of 
the Income Tax Acts, 1946 and 1958, and any Act amending the same. 

 
29 ...... 
 

[S 29 repealed by Statute Law Revision Act 1983 Sch 2.] 
 
30 Crown rights 
 

Nothing in this Act affects prejudicially any estate, right, power, privilege or exemption of the 
Crown, and in particular nothing herein contained authorises the Trust to take, use, or in any 
manner interfere with, any land, or hereditaments or any rights of whatsoever description 
belonging to Her Majesty in right of Her Crown, or vested in the Government Property 
Trustees for the public service of this Isle, without the consent in writing of those 
Commissioners on behalf of Her Majesty, or the Government Property Trustees, as the case 
may be, first had and obtained for that purpose. 

 
31 Commencement of Act 
 

This Act shall come into operation when the Royal Assent thereto has been by the Governor 
announced to Tynwald and a Certificate thereof has been signed by the Governor and the 
Speaker of the House of Keys. 
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First Schedule 
 

[Sch 1 repealed by Statute Law Revision Act 1983 Sch 2.] 
 

Second Schedule 
PART I 
 

Provisions as to confirmation, variation and revocation of preservation schemes 
 
1. (1) Before confirming a preservation scheme (hereafter in this Schedule referred to as a 

'scheme') the Trust shall cause to be published in two newspapers printed and circulating in 
this Isle, and in such other manner as they think best for informing persons affected, notice 
of their intention to confirm the scheme, of the place where copies thereof may be 
inspected, and of the time (which shall not be less than three months) within which and the 
manner in which representations with respect to the scheme may be made, and shall cause 
such notice as aforesaid to be given to every local authority whose area comprises any part 
of the controlled area. 

 
2. Any person affected by the scheme may, within the time appointed under the last foregoing 

paragraph for making representations, send to the Trust written objection to the scheme 
stating the specific grounds of objection and the specific modifications required. 

 
3. The Trust after considering any representations and objections duly made with respect to a 

scheme, may by order confirm the scheme either with or without modifications: 
 
Provided that- 

 
(a) where an objection has been duly made to the scheme by any person appearing to the 

Trust to be affected thereby and has not been withdrawn, the Trust unless they 
consider the objection to be frivolous or have modified the scheme as required by the 
objection, shall, before confirming the scheme, direct a public inquiry to be held as 
hereinafter provided and consider the report of the person who held the inquiry; and 

 
(b) a scheme as so confirmed shall not apply to any area to which it would not have 

applied if it had been confirmed without modification. 
 

4. Any inquiry under this schedule shall be held in accordance with rules made by the Trust for 
the purpose, and such rules may contain provisions as to the costs of the inquiry. 

 
5. A scheme when so confirmed shall come into force on such date as may be specified in the 

order confirming it. 
 
6. A scheme may be varied or revoked by a subsequent scheme and the Trust may by order 

revoke a scheme if they think in the circumstances that the scheme ought to be revoked. 
 
7. As soon as practicable after the making of an order under this schedule confirming or 

revoking a scheme the order shall be published in two newspapers printed and circulating in 
this Isle and in such other manner as the Trust think best for informing persons affected, 
and a copy of the order shall be sent to every local authority whose area comprises any part 
of the controlled area. 
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PART II 
Provisions as to compensation 

 
1. No person shall be entitled to compensation in respect of a preservation scheme unless 

within three months from the date on which the scheme comes into force, or within such 
further time as the Trust may in special circumstances allow, he makes a claim for the 
purpose in such manner as the Trust may by regulations prescribe. 

 
2. A person shall not be entitled to compensation by reason of the fact that any act or thing 

done or caused to be done by him has been rendered abortive by a preservation scheme, if 
or so far as the act or thing was done after the date on which the Trust published in two 
newspapers printed and circulating in this Isle notice of their intention to confirm the 
scheme, or by reason of the fact that the performance of any contract made by him after 
that date is prohibited by the scheme. 

 
3. Where any provision of a preservation scheme was, immediately before the scheme came 

into force, already in force by virtue of this or any other Act, no compensation shall be 
payable by reason of any property being injuriously affected by that provision of the 
preservation scheme if compensation has been paid, or could have been claimed, or was not 
payable, by reason of that property having been injuriously affected by the provision already 
in force. 

 
4. Where any provision of a preservation scheme could, immediately before the scheme came 

into force, have been validly included in a scheme, order, regulation or bye-law by virtue of 
any other Act, then- 

 
(a) if no compensation would have been payable by reason of the inclusion of that 

provision in the scheme, order, regulation or bye-law, no compensation shall be 
payable in respect of that provision of the preservation scheme: and 

 
(b) if compensation would have been so payable, the compensation payable in respect of 

that provision of the preservation scheme shall not be greater than the compensation 
which would have been so payable. 

 
5. Any dispute as to whether any property is injuriously affected by a preservation scheme, or 

as to the amount of the sum which is to be paid as compensation in respect of such a 
scheme, shall be determined by arbitration under and in accordance with the Arbitration 
Acts, 1910 to 1935. 

 
 

Third Schedule 
 

[Sch 3 repealed by Statute Law Revision Act 1989 Sch 2.] 
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         APPENDIX 2 
             
Document Approved by Council of Ministers for Inclusion within the Government Code 
– September 2006 
 
Part 6: Members of Statutory Boards and other Statutory Bodies 
 
Part A: The Statutory Boards 
 
Constitution 
 
6.1  The Statutory Boards are constituted under the Statutory Boards Act 1987 as amended by 

the Statutory Boards Act 2001. 
 
Corporate Status 
 
6.2  The Statutory Boards are listed in Schedule 1 to the Statutory Boards Act 1987 as follows: 

The Isle of Man Office of Fair Trading 

The Financial Supervision Commission 

The Insurance and Pensions Authority 

The Isle of Man Post Office 

The Isle of Man Water Authority 

The Manx Electricity Authority 

The Communications Commission 
 
6.3  Every Statutory Board is a body corporate with perpetual succession and a common seal. 
 
Appointment of Members 
 
6.4  Members are appointed to Statutory Boards by the Council of Ministers subject to Tynwald 

approval (except for the Financial Supervision Commission and the Insurance Authority 
whose members are appointed by the Treasury, subject to Tynwald approval; and Members 
of The Communications Commission, who are appointed by the Governor in Council, subject 
to Tynwald approval). 

 
6.5  A Tynwald member (i.e. a person who, on being appointed a member of the Board, was a 

member of Tynwald) of a Statutory Board holds office until – 

a)  the expiry of a period of 2 years and 6 months beginning with the date on which the 
Keys were last dissolved; 

b)  the dissolution of the Keys; and 

c)  if he ceases to be a member of Tynwald or of the Branch of which he was a member 
at the time of his appointment. 
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6.6 A non-Tynwald member (i.e. a person who on being so appointed was not such a member) 
of a Statutory Board (with the exception of the Communications Commission) holds office for 
a period of 5 years from the date of his appointment but he goes out of office if he becomes 
a member of Tynwald. Members of the Communications Commission other than the 
Chairman, hold office for a period of 3 years from the date of his appointment. Any member 
of a Statutory Board may be removed from office by a direction of the Council of Ministers or 
may at any time resign on giving to the Chief Minister notice in writing of his intention to do 
so. 

 
Payment of Members 
 
6.7  Members of Statutory Boards are eligible to be paid annual sums prescribed by the Treasury 

under section 2 of the Payment of Members’ Expenses Act 1989. They are also entitled to 
claim, in respect of each meeting of the Board or committee thereof, the travelling allowance 
prescribed by the Treasury. 

 
Statutory Functions 
 
6.8  The statutory functions of the Statutory Boards are to be found in the various Acts of 

Tynwald which constitute the individual Boards and in associated subordinate legislation. The 
Statutory Boards Act 1987 and the Statutory Boards Act 2001 are also important in relation 
to the Boards’ functions. 

 
Council of Ministers Directions 
 
6.9  Although in practice it is a rarely used power, the Statutory Boards Act 1987 provides that 

the Council of Ministers may, after consultation with the Board, give to any Board such 
directions as to the exercise of its functions in relation to any matter which appears to the 
Council of Ministers to affect the public interest, and the Board shall comply with any such 
directions. 

 
Exercise of Functions 
 
6.10  A Statutory Board has the following key functions: 

(a)  to set the strategic direction of the organisation, within the overall policies and 
priorities of the Government  

(b) to ensure that the organisation is managed with probity and integrity 

(c) to oversee the delivery of planned results by monitoring performance against 
objectives, monitoring and managing risks to achieve those objectives and ensuring 
corrective action is taken when necessary. 

(d) to ensure effective financial stewardship through value for money, financial control and 
financial planning and strategy; 

(e)  to ensure that the Board operates within the limits of its statutory authority, and in 
accordance with any other conditions relating to the use of public funds. 

(f)  to ensure that high standards of corporate governance and personal behaviour are 
maintained in the conduct of the business of the whole organisation 

(g)  to ensure that there is effective dialogue between the organisation and the community 
on its plans and performance and that these are responsive to the community’s needs 
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(h)  to ensure that effective management arrangements are in place to enable 
responsibility to be clearly delegated to senior executives for the main programmes of 
action and for performance against programmes to be monitored and senior executives 
held to account. 

 
6.11 As a Statutory Board is a body corporate, all the Members share collective corporate 

responsibility for the decisions of the Board. The Chairman of a Statutory Board is not in the 
same position as a Minister of a Department in whose name and on whose behalf all the 
functions of the Department are exercised. [The Chairman has no authority to act or take 
decisions on behalf of the Statutory Board except as provided for in Schedule 2 to the 
Statutory Boards Act 1987 or in accordance with a delegation approved by the Board.] 

 
The Role of the Chairman 
 
6.12  The Chairman has particular responsibility for providing effective strategic leadership on 

matters such as: 

(a)  formulating the Board's strategy for discharging its statutory duties; 

(b)  encouraging high standards of propriety and promoting the efficient and effective use 
of staff and other resources throughout the organisation; 

(c)  ensuring that the Board, in reaching decisions, takes proper account of guidance 
provided by Tynwald; 

(d)  representing the views of the Board to Tynwald and the general public; and  

(e)  providing an assessment of performance of individual Board Members, on request, 
when they are being considered for re-appointment to the Board or for appointment to 
the Board of some other public body. 

 
6.13  The Chairman should ensure that the Board meets at regular intervals throughout the year 

and that the minutes of meetings accurately record the decisions taken, the reasons for 
those decisions and, where appropriate, the views of individual Board Members. 

 
6.14  Communications between the Board and the Minister of the sponsoring department will 

normally be through the Chairman except where the Board has agreed that an individual 
member should act on its behalf. Nevertheless, an individual member has the right of access 
to Ministers on any matter which he or she believes raises important issues relating to his or 
her duties as a member of the Board. In such cases the agreement of the rest of the Board 
should normally be sought. The main point of contact between the body and the sponsor 
department on day-to-day matters will normally be the Chief Executive or another member 
of staff who is authorised to act on behalf of the body. 

 
6.15  The Chairman should ensure that all members of the Board, when taking up office, are fully 

briefed on the terms of their appointment and on their duties, rights and responsibilities. The 
Chairman and other members of the Board should each have a copy of relevant background 
material such as its latest Corporate Plan and Annual Reports and Accounts; the Financial 
Regulations; notes describing the body's organisational structure and statutory basis of 
operation; and any specific rules and procedures of the Board. The Chairman should 
encourage new Board members to attend an induction course on the duties of Board 
members of public bodies, Corporate Governance or some other suitable form of induction 
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The Role of Individual Members 
 
6.16  Board Members share the collective responsibility of the Board for the control and 

management of its business and are expected to exercise their best judgment in the 
interests of the organisation 

 
6.17  Members should regard themselves as guardians of the public interest in the Board’s 

activities and in the discharge of its statutory duties. They should adopt a questioning 
approach to proposals put before the Board and should contribute independent advice and 
judgment, both to the Board as a whole and as appropriate to the Chairman. 

 
6.18  Within the framework of collective responsibility, Members should take particular interest in 

seeing that challenging objectives are set and properly monitored. They should also seek to 
ensure short and medium term plans are considered against alternative strategies to meet 
the objectives set. It is important for Members to participate in regular reviews of the 
Board’s progress against objectives, monitor and manage the risk to achieving those 
objectives, and should be aware of the performance of other similar authorities. 

 
6.19  The members should aim to make a full contribution to the work of the Board with particular 

emphasis on increasing efficiency. They should not be inhibited in taking an interest in areas 
or aspects of the organisation’s activities where they consider they can make a contribution. 

 
Chairman and Chief Executive 
 
6.20  The Chair and Chief Executive share in the leadership role, although there is a clear division 

of responsibility between the Statutory Board and its Chief Executive (by whatever title 
he/she is known). The Chairman’s role is to lead the governing body, ensuring it makes an 
effective contribution to the governance of the organisation, and the Chief Executive’s is to 
lead the organisation in implementing strategy and managing the delivery of services. A 
good working relationship between the two can make a significant contribution to effective 
governance. 

 
Strategic planning and control 
 
6.21 One of the main tasks of the Board is likely to be oversight of the production of the 

corporate plan. The process of preparing such a document provides an opportunity for 
agreeing the policy and resources framework within which the body will discharge its duties; 
and for determining its key strategic objectives and targets. Such targets should normally 
cover areas such as the organisation's financial performance; the efficiency and effectiveness 
of its operations; and the quality of the services it provides. Some public bodies cannot easily 
measure final outputs. Where this makes it difficult to set suitable performance targets, the 
Board should aim to agree carefully formulated strategic objectives and milestones. 

 
Delegation 
 
6.22  Responsibility for day-to-day management matters should be delegated to staff, with a 

clearly understood framework of strategic control. Boards will want to consider internal 
guidance covering those matters delegated to staff and those reserved for decision by the 
Board. The latter are likely to include issues of corporate strategy; key strategic objectives 
and targets; major decisions involving the use of financial and other resources; and 
personnel issues including key appointments and standards of conduct. 
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6.23  The Board may decide to delegate, where it has power to do so, responsibility for specified 
matters to individual members or committees of the Board. Decisions taken by individual 
members or committees of the board under delegated powers should be recorded in written 
minutes available to the Board as a whole. 

 
Financial Regulations 
 
6.24  Statutory Boards must comply with Financial Regulation made from time to time by the 

Treasury in accordance with section 3 of the Treasury Act 1985. Copies of the Financial 
Regulations are held in the offices of all the Statutory Boards. 

 
Personnel 
 
6.25 Statutory Boards recruit, train and deal with all aspects of the service of their personnel 

except that any civil servants who are employed on behalf of any Statutory Board are the 
responsibility of the Civil Service Commission and the pay and conditions of manual workers 
employed by the Water Authority are governed by Whitley Council arrangements. 
Government’s Personnel Office is available to provide advice on corporate personnel policies 
determined by the Council of Ministers and on employee/industrial relations issues generally. 

 
Conflicts of Interest 
 
(a)  Register of Interests 
 
6.26  Members of Statutory Boards should act impartially and should not be influenced by family, 

social or business relationships. Board Members should not use their public position to 
further their private interests. 

 
6.27 The Chairman and other Board Members should declare any personal or business interests 

which may conflict with their responsibilities as Board Members, and those interests should 
be declared and recorded in a register. 

 
6.28  The register should list direct or indirect pecuniary interests which members of the public 

might reasonably think could influence Board members' judgement. Board members are 
strongly encouraged to register non-pecuniary interests which relate closely to the body's 
activities, and interests of close family members and persons living in the same household as 
the Board Member. 

 
6.29  Board Members should notify the Chief Executive if there is any relevant change in their 

personal situation or connections during the period of appointment, which may result in a 
conflict of interest. Board Members should in any case update the register of interests as 
changes occur. 

 
6.30 Registers of interest should be open for inspection by Members of Tynwald, the Council of 

Ministers, the CEO of the Board, Accounting Officer and other Board members and be 
available for inspection by the public auditors. Opening the register for public inspection 
would be a matter for the Board to determine. 
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(b)  Disclosing Interests 
 
6.31 Members of Statutory Boards should not participate in the discussion or determination of 

matters in which they have a direct pecuniary interest. When an interest is not of a direct 
pecuniary kind, Members should consider whether participation in the discussion or 
determination of a matter would suggest a real danger of bias. This should be interpreted in 
the sense that Members might either unwittingly or otherwise unfairly regard with favour or 
disfavour, the case of a party to the matter under consideration. In considering whether a 
real danger of bias exists in relation to a particular decision, Members should assess whether 
they, a close family member, a person living in the same household as the Board Member, or 
a firm, business or organisation with which the Board Member is connected are likely to be 
affected more than the generality of those affected by the decision in question. This would 
cover, for example, a decision to invite tenders for a contract where a firm with which a 
member was connected was significantly better placed than others to win it. 

 
6.32 Where, in accordance with the above, Members do not participate in the discussion or 

determination of a matter, the interest should be declared and recorded in the minutes and 
the Member should withdraw from the meeting. This is because the continued presence of 
someone who had declared an interest might be thought likely to influence the judgement of 
the other members present. 

 
Acceptance of Gifts, Hospitality and Travel 
 
(a)  Gifts 
 
6.33  No Board Member should accept gifts, hospitality or services from anyone which would, or 

might appear to, place him or her under an obligation. The same principle applies if gifts, 
etc., are offered to a member of their family. 

 
6.34  This is primarily a matter which must be left to the good sense of Members. But any Member 

in doubt or difficulty over this should seek the guidance of the Accounting Officer. 
 

The following rules apply: 

(a)  Tokens, mementos of official occasions, visits or conferences are not to be regarded as 
gifts unless they exceed an apparent value of £50; 

(b)  Receipt of gifts should, in all cases, be reported to the Department’s Chief Executive; 

(c)  Gifts of small value (i.e. up to £100) may be retained by the recipient; 

(d)  Gifts of a higher value should be handed over to the Board for disposal, except that – 

(i)  The recipient may purchase the gift at its cash value (abated by £100); 

(ii)  If the recipient wishes to reciprocate with, and pay for, a gift of equivalent 
value, the gift received may be retained; 

(iii)  If the Board judges that it would be of interest, the gift may be displayed or used 
in the Board; 

(iv)  If the disposal of the gift would cause offence or if it might be appropriate for the 
recipient to use or display the gift on some future occasion as a mark of 
politeness, then the gift should be retained in the Board for this purpose. 
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6.35 Gifts given to Board Members in their capacity as Board Members become the property of 
the Board unless the Board Member wishes to keep the gift (if it is below the threshold of 
£100) or to purchase it. 

 
(b)  Hospitality 
 
6.36  Travel within the Island and hospitality provided within normal bounds which is infrequent or 

reciprocated cause no difficulty (e.g. attendance as a guest at formal dinner, reception, etc.) 
 
 
6.37  Travel and hospitality, including accommodation, provided off the Island cause no difficulty if 

the Member is fulfilling an engagement at the request of the donor, which is of promotional 
or other sufficient value to the Island. 

 
6.38  Attendance at conferences, dinners, exhibitions, etc., off-Island will involve costs of travel 

and, frequently, costs of accommodation which exceed an apparent value of £140. In 
general, an offer of such travel and accommodation should not be accepted. 

 
(c)  Travel 
 
6.39  Off-Island travel by Members should normally be arranged, so far as possible, to avoid 

absences from Board meetings. 
 
6.40  When Members travel off-Island on official Government business their travel expenses 

should be borne by the Board. When any expenses are not met in this way, Members must 
ensure that no undue obligation is involved; recognising that accepting offers of free travel 
can be misinterpreted. 

 
Confidentiality 
 
6.41  It is Government Policy to be as open as possible in providing information publicly about its 

activities. There are, nevertheless, circumstances in which, for good reasons, confidentiality 
requires to be observed. These circumstances are set out in Government’s Code of Practice 
on Access to Information under a number of headings, the principal of which are: 

• Privacy of the Individual 

• Third Party’s Commercial Confidences 

• Effective Management and Operation of the Public Service 

• Law Enforcement and Legal Proceedings, and 

• Prematurity 
 
6.42  Whilst Members are encouraged to explain and discuss openly the declared policies of the 

Board, as appropriate, it is important for the effective working of Boards that information in 
relation to developing policies or activities is not divulged prematurely so as to pre-empt a 
determination by the Board. Members should, therefore, be sensitive to the interests of the 
Board in discussing the work of the Board with others and, in the event of doubt, to discuss 
with the Chairman whether outside discussion would be premature. 
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Interaction with the Media 
 
6.43  If a Member is approached by the media for comment on any matter or issue, the Board 

member should politely decline to make comment at that time and seek the advice of the 
Chief Executive or Chairman. 

 
6.44  Upon advice, the Member may make specific comment to the media as deemed appropriate 

based on the advice tendered by the Chairman or Chief Executive. 
 
6.45  The Member may however make appropriate and informed comment, if prior delegated 

authority has been received from the Chairman, or in the absence of the Chairman the Vice-
Chairman. (This may be necessary in circumstances when a Member may be Chairman of a 
sub-committee of the Board). 

 
Indemnity 
 
6.46  The Statutory Boards Act 1987 includes provision that the Board “may apply any money in its 

hands for the purpose of indemnifying itself against any costs or damages which it may incur 
in or in consequence of the exercise of its functions”. This is achieved through the purchase 
of indemnity insurance which, for all Departments, Boards and Offices (except the Manx 
Electricity Authority, the Post Office and the Water Authority) is provided by the 
Governments Officials indemnity policy arranged by Treasury. 

 
6.47  This insurance covers claims from third parties which arise from accidental errors or 

omissions. The cover extends to employees, political members and lay members of 
Departments, Boards and Offices subject to various conditions including that no indemnity 
will be provided to persons in respect of their own fraud, dishonesty or criminal act. The 
cover relates only to action taken by the Member as part of the Board’s “business” and does 
not cover any other actions. 

 
6.48  The Directors and Officers insurance policies taken out by the MEA, Post Office and Water 

Authority provide the insured with all loss which they are legally liable to pay for a claim 
against them for a wrongful act. Again, these policies provide certain exclusions including 
acts of any insured which are found by any court to be fraudulent or dishonest or any 
personal profit or advantage gained by an insured to which such insured was not legally 
entitled. 

 
6.49. Both types of policies provide for payment of damages and claimants costs and expenses or 

the financial loss arising as a result of a negligent act or accidental error or accidental 
omission. In addition the insurer will pay all costs and expenses incurred, with its written 
consent, in defending any claim which may be the subject of indemnity. 

 
6.50 The Statutory Boards Act is to be amended to give Members of Statutory Boards the same 

level of indemnity as that currently provided to officers, whereby: 

i)  a Board Member will not be personally liable in respect of any act done by him in the 
performance or purported performance of his functions if he acted reasonably and in 
the honest belief that his duty required or empowered him to do the relevant act; 

ii)  where an action has been brought against a Member of a Board in respect of an act 
done by him in the performance or purported performance of his functions, and the 
circumstances are such that he is not legally entitled to require the Board to indemnify 
him, the Board may nevertheless indemnify him against the whole or any part of any 
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damages or costs which he may have been ordered to pay or may have incurred, if the 
Board is satisfied that he honestly believed that the act complained of was within the 
scope of his functions and his duty required or empowered him to do it. 

 
General Code of Conduct and Behaviour 
 
6.51  As a member of the Board, a Member is expected at all times to exercise the highest 

standards of behaviour in line with the seven principles of public life as set out in annex 2.1 
of the Government Code. Members should not enter into any activity or discussion with any 
third party that may have the potential of bringing the Board into disrepute or compromising 
the reputation of the Board or the Isle of Man Government. 

 
6.52 Any breach of the provisions of this Code of Conduct may result in removal from office of the 

Member at the direction of the Council of Ministers, under Section 3 (3) of the Statutory 
Boards Act 1987. 

 
Application 
 
6.53  The principles and requirements set out above represent minimum standards which must be 

adhered to by Board members. Individual Boards have the freedom however to introduce 
more specific standards to meet any specific needs of the boards concerned. 
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APPENDIX 3 

 

List of Consultees: 

The General Public 

 

Designated Consultees: 

Members of Tynwald 

Isle of Man Government, Chief Officers Departments, Boards and Offices 

Isle of Man Local Authorities 

Manx National Heritage  

Manx Heritage Society 

The Law Society 

Centre for Manx Studies 

The Curlew Trust 

 The Isle of Man Family History Society 

 Isle of Man Natural History and Antiquarian Society 

 Isle of Man Victorian Society 

 Leece Museum 

 Manx Bird Atlas 

 Manx Geological Survey 

 Manx Heritage Foundation 

 Manx Place Name Survey 

 The Association of Island Heritage Groups (AIHG) 

 Ballaugh Heritage Trust 

 Castletown Heritage 

 Foxdale Heritage 

 Friends of Onchan’s Heritage 

 Laxey and Lonan Heritage Trust 

 Laxey Recreation Amenities, Conservation, and Education Foundation 

 Peel Heritage Trust 

 Ramsey Heritage Trust 

 Sulby and Lezayre Heritage Trust 

 Banglane Twoaie 

Caarjyn ny Gaelgey 

Bun-scoill Ghaelgagh 

Yn Cheshaght Ghailckagh 
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Mooinjer Veggey 

Loayrtee Heear 

Caarjyn Cooidjagh 

Cliogaree Twoaie 

Bock Yuan Fannee 

Manx Folk Dance Society 

Moot 

Ny Fennee 

Perree Bane 

Perree T 

Skeel 
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