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GUIDANCE NOTES ON DRAFTING SECONDARY LEGISLATION 
 
1      INTRODUCTION 
 
1.1 These notes have been prepared by the Legislative Drafting Division of the 

Attorney General’s Chambers.  They are intended to help those of you 
working in Departments and Statutory Boards etc. who have responsibility 
for drafting orders, regulations, byelaws etc ("secondary legislation").  

 
1.2 We appreciate that drafting legislation is important and challenging.  We 

encourage you to contact us if you need assistance or support.  We are here 
to help. 

 
1.3  These notes focus on drafting.  They do not attempt to address ancillary 

procedural requirements concerned with the making and approval of a 
statutory document (e.g. printing the requisite number of copies, submitting 
documents to the Clerk of Tynwald, filing statutory documents in the Rolls 
Office under the Filing of Statutory Documents Act 1937 or preparing copies 
for sale by the Tynwald Library).  These matters are dealt with in the Council 
of Ministers’ document “Procedure Notes for the Submission of Papers and 
Legislation” which is published from time to time by the Chief Secretary’s 
Office. 

 
1.4 The notes contain a worked example of a piece of secondary legislation in 

Appendix 1. When you have read through the body of these notes, please 
work through the example carefully.  It is quite detailed.  However, the detail 
is very important.  

     
2 BASIC PRINCIPLES 
 
Turning policy into law 
2.1  All legislation is the means by which policy becomes law.  You may have 

been responsible for the policy or you may be taking policy developed 
elsewhere in your Department and turning it into legislation.  In both cases 
you need to decide first of all― 

 
(a) whether it is necessary to proceed by way of secondary legislation; 

 
(b) if it is, whether you have the necessary power to do what you want by 

means of secondary legislation; and 
 
(c) whether the power enables you to do what you want in the way you 

want. 
 

Primary and secondary legislation 
2.2   It is very important that you understand the difference between primary and 

secondary legislation.  When a Department proposes a new policy that 
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requires legislation, unless there are existing powers available, there will 
need to be a new Act of Tynwald.  An Act of Tynwald is referred to as 
primary (or principal) legislation.   

 
2.3 Frequently an Act gives power for further provisions to be made by a 

Department.  These may merely need to be laid before Tynwald or they 
might require Tynwald approval.  It is common for the details of a legislative 
scheme to be in this secondary (or subordinate) legislation.  This saves the 
Act being filled with the less important matters which would otherwise have 
to be debated by the House of Keys and Legislative Council and considered 
by the Ministry of Justice when they advise on Royal Assent.  It also means 
that these matters can be amended relatively easily without the need to go 
through this procedure all over again.   

 
2.4 Secondary legislation in the Isle of Man consists mainly of orders and 

regulations, though there are some other sorts such as byelaws, schemes 
and rules.  The document containing secondary legislation is known as a 
statutory document (or SD). 

 
Powers 
2.5  As a basic rule of thumb, a government Department can do all the things an 

ordinary person can do.  So it follows that no legislation is needed to buy 
office furniture, to employ a new member of staff or to pay their salary.  But 
if your Department wants to have power to enter premises and seize 
documents, or to levy a tax on someone, these are things that you or I could 
not do without specific powers being conferred on us.  It is the same for your 
Department.  It may be that there is already power for your Department to 
do what it wants to do under existing legislation.  You should check any 
relevant legislation that might assist on the point before creating new 
provisions. 

 
2.6  Essentially, primary legislation can do anything (although it still has to be 

compatible with the European Convention on Human Rights and within the 
competence of Tynwald.  There may be other practical or political constraints 
which limit its scope).  On the other hand, secondary legislation must be 
within the scope of the enabling power.  The enabling power is the power in 
the Act that authorises the making of the secondary legislation.  This is 
normally an Act of Tynwald but occasionally you may be using a power in an 
Act of the UK Parliament that applies to the Isle of Man.   
 

2.7 For instance, in the example in Appendix 1 the Regulations are made under 
section 11(4) of the (fictitious) Public Entertainments Act 2005.  That section 
states ― 

 
 “(4) The Department  of Local Government and the Environment 

may by regulations provide for― 
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(a) the procedure for application for a public entertainment 
licence; 

(b) the fee payable on an application for a public 
entertainment licence;  

(c) appeals against decisions of the licensing authority;… 
etc.”. 

         
 It would not be lawful, for example, for the Regulations to include provisions 

as to the places where public entertainments are to be performed.  If they 
did so, the Regulations would be what lawyers call ultra vires or beyond the 
power conferred by the Act.  That means that they could be struck down by 
a court and declared unlawful. 

 
2.8 So it is vitally important that you stick within the powers given by the Act.  

Please ensure that every provision of the secondary legislation falls within 
the scope of the enabling power in the Act.  If you have any doubts, please 
ask. 

 
Type of secondary legislation 
2.9 If you have studied the enabling power in the Act, it should also be obvious 

to you which type of secondary legislation to use (regulations, order etc) 
because the power will state which is to be used. 

 
Tynwald procedure 
2.10 You also need to know what the enabling Act requires as regards the form of 

Tynwald procedure to be followed when implementing the particular 
secondary legislation.  Is Tynwald approval needed before the secondary 
legislation can come into operation?  If not, is Tynwald approval 
subsequently required or does the legislation just need to be laid before 
Tynwald?  The key point here is that it is the Act which determines the 
correct procedure and you must check the Act and follow the procedure. 

 
2.11 Appendix 3 contains guidance about the usual forms of Tynwald procedure.  
 
Sub-delegation 
2.12  It is also essential that secondary legislation does not contain an 

unauthorised sub-delegation.  Secondary legislation that includes a sub-
delegation is invalid to the extent that the primary legislation does not 
authorise it.   

 
2.13 So, if the Act gives a power for regulations to confer a power on a specific 

person to do something, the regulations must not provide for that person to 
act in accordance with directions given by someone else.  Therefore, if the 
Act says, “regulations may provide for an environmental health officer to 
make a decision as to X”, unless the Act says so specifically, the regulations 
cannot provide for the officer to act in accordance with directions given by 
Trading Standards, nor for the decision to be delegated to trading standards. 
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2.14 Similarly, if you take a power to prescribe something in regulations, you 

cannot then delegate the power.   For example, if a power says that “the 
form of road signs shall be prescribed by regulations”, the regulations 
themselves cannot say “the form of road signs to be used on public roads on 
the Island shall be such as the Department may specify in circulars”. 
“Prescribed by regulations” means that the regulations themselves must do 
the prescribing, not delegate it to others.  But a way of achieving this is for 
the primary legislation to say “the form of road signs shall be prescribed in or 
in accordance with regulations”. 

 
Planning the draft 
2.15   Assuming that you know what you want to do and are satisfied that you 

have the power to do it, the next stage is to plan what the legislation will 
look like.  You will want to set the various provisions out in a logical order.  
  

2.16 For example, if your scheme involves somebody applying for a licence you 
would expect to start with the application (who it’s made to, what the criteria 
are for granting it) and then move onto any appeals against refusal to grant, 
etc.  The enabling power will often help you as it may specify the sort of 
things your new order has power to cover.  You should bear in mind the 
structure of the Act itself and consider how the order dovetails with it.  There 
may be other provisions of the Act that have a bearing on the order, for 
example it may make breach of a provision of an order an offence and set 
out a penalty for it.  Please think carefully about what obligations you wish to 
impose. 

 
2.17 Appendix 4 contains a checklist for you to use as an aide memoire when 

planning and drafting secondary legislation.   
 
Requirement to consult 
2.18 The Act may require the Department to consult with particular persons or 

bodies before making the secondary legislation.  Sometimes their actual 
consent is required.  It is important that you take the necessary steps before 
the legislation is made to avoid another ground on which it may be declared 
invalid. 

 
2.19 In particular, by virtue of Section 10 of the Treasury, Act 1985, prior 

Treasury concurrence is required if your legislation will result in increased 
public expenditure or reduction of government income.  Statutory Documents 
that require concurrence should be submitted to the Treasury in draft and 
should only be made once concurrence has been confirmed.  For further 
details see the Procedure Notes issued by the Chief Secretary’s Office. 

 
2.20 In addition you may wish to consult voluntarily with other bodies or parts of 

government that will be affected by your new legislation to be sure your 
policy is sound.  For example, if you are making changes to civil or criminal 
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procedure you may wish to consult the Courts Division of the General 
Registry or the relevant branch of Chambers.  Please note that the 
Legislative Drafting Division does not advise on policy and only considers the 
drafting; advice on procedures, penalties, etc is a separate consultation 
exercise. 

 
Adapting UK provisions 
2.21 It is common here to adapt UK legislation and you may in fact be taking a UK 

Statutory Instrument and modifying it slightly.  There is a potential trap for 
you straightaway in that the UK instrument may have been made under 
different powers than those you have.  Keep checking that everything you 
are copying or adapting is within your powers.  You should also be sure that 
you are not inadvertently including entities or concepts that are not known in 
the Isle of Man.  Be sure that there is such a body here and that we do have 
that sort of procedure. 

 
Plain language 
2.22   When it comes to writing, there is no magic in the words you use.  Do not try 

and use complicated words or ones that you think sound more legalistic.  
You should express yourself as simply as possible, but avoid colloquialisms 
and jargon.  Above all, be precise and be sure there is no room for any 
ambiguity or misunderstanding. 

 
2.23 Please see the commentary in Appendix 5 on using plain language in 

legislation.  It contains some “dos” and “don’ts”. 
 
2.24 We have also developed some rules of house style to encourage 

standardisation in drafting.  We have adapted some extracts from our house 
style manual and included them at Appendix 6. 

 
Amending and revoking 
2.25   It is more than likely that you will need to draft provisions of secondary 

legislation which update the law (as set out in an existing SD).  For instance, 
in the example in Appendix 1 the Regulations are being made to amend the 
provisions of another SD. 

  
2.26 Appendix 7 contains some standard amending and revoking provisions for 

you to consider and use, where relevant.  The idea is to provide some 
consistency as regards the language you use to update existing provisions.  
For example, when adding new provisions, you should use the word “insert”.  
When replacing old text with new text, you should use “substitute”.  When 
deleting text, you should use “revoke”.  These terms are not set in stone and 
we appreciate that it will sometimes be appropriate to use other terms. 

 
2.27 When amending existing provisions, try to ensure that the amendments are 

drafted so as to fit with the existing text in terms of language and style 
(whilst seeking to use plain language at all times). 
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2.28 Where you are making numerous amendments to a particular provision, it 
might be best to substitute the entire provision rather than make a series of 
amendments which would be cumbersome to read. 

 
2.29 If the legislation you are amending is very short, you may prefer to revoke it 

and create new legislation in a new standalone SD. 
 
Appointed Day Orders 
2.30 Appointed Day Orders (ADOs) are used to bring Acts of Tynwald (primary 

legislation) into operation.  ADOs are still secondary legislation.  However, as 
they have such a specific remit, slightly different rules apply. 

 
2.31 Appendix 8 contains some further commentary on ADOs.  Please ensure you 

follow this when drafting them.  If you have any concerns, speak to one of 
the drafters. 

 
3 FORM OF SECONDARY LEGISLATION 
 
Examples 
3.1 Appendix 1 is a worked example of a statutory document with accompanying 

drafting notes.  Please work through the example carefully as it shows you 
how to set out secondary legislation.  

 
3.2 Appendix 2 is an example of a statutory document with an index.  An index is 

only required where the instrument contains more than 10 sections (articles, 
regulations, rules or byelaws).     

 
Order of statutory document 
3.3  You will see from the examples in Appendices 1 and 2 (and their 

accompanying drafting notes) that secondary legislation should be laid out in 
the following order― 

 
(a) an SD number; 
(b) a heading; 
(c) an index, if required; 
(d)      an enacting provision setting out who is making it and under what 

power(s) it is made; 
(e) introductory provisions, giving the instrument its title, and providing 

for its commencement and interpretation; 
(f) operative provisions, i.e. the meat of the instrument; 
(g) supplemental provisions, e.g. consequential amendments and 

revocations of other instruments, and transitional provisions; 
(g)  the date and execution of the instrument, i.e. the signature or seal of 

the authority making it; 
(i) an explanatory note. 
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Division of statutory document 
3.4 Secondary legislation is divided into provisions, which are in turn subdivided. 

Conventionally these divisions and subdivisions are named as follows― 
 
Order Regulations Rules Byelaws 
article regulation rule byelaw 
paragraph paragraph paragraph paragraph 
sub-paragraph sub-paragraph sub-paragraph sub-paragraph 
 
Using schedules 
3.5  Where appropriate, you can relegate operative provisions and supplemental 

provisions to schedules (e.g. where a code of procedure can be conveniently 
separated from the operative provisions, or there are several enactments to 
be amended or revoked). 

 
3.6 Schedules are divided into paragraphs, which are in turn divided into sub-

paragraphs. 
 
Layout and font 
3.7 The style and layout of legislation need great care. Please use the Palatino 

font. The text should be 12 point Palatino font but the heading should be 14 
point Bookman.  Page margins should be at least 1 inch (25mm). 

 
Template 
3.8 We are in the process of preparing a standard template for use with MS 

Word to replace the one currently available via ISD.  This will be introduced 
as soon as it is ready.   

 
4 DRAFTING AND CHECKING 
 
Drafting 
4.1 When you know clearly what the proposed legislation is to do, and having 

planned how you intend to structure the text, you may proceed to draft. 
 
Internal checking and proofing 
4.2 When you have prepared your draft, please ensure that it is properly proof-

read and otherwise checked within your Department or Statutory Board.  You 
must be comfortable with it in all respects.  If not, please raise your 
concerns.  Do not rely on us to spot problems you know of but have not told 
us about. 

 
Review by Legislative Drafting Division 
4.3 When the draft is ready, it should be sent to the Senior Legislative Drafter 

(lucy.marsh-smith@attgen.gov.im).  The draft will then be allocated for 
checking by one of us.  We do not have the time or resources to check every 
aspect of the draft.  Our function must be regarded as akin to a legal audit of 
the draft.  We therefore check such matters as the form of the instrument, 
the power to make the instrument and the proposed Tynwald procedure to 

mailto:lucy.marsh-smith@attgen.gov.im
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be utilised for its implementation.  We look through the instrument from a 
drafting perspective rather than by analysing the technical content.  Certain 
technical aspects are likely to be outside our spheres of competence.  Our 
check is a drafting check and not a technical check.  You need to be happy 
that the draft does what you want.  If not, please draw this to our attention.  
Better still: try to resolve the matter before sending the draft to us for 
checking. 

 
Feedback 
4.4 We try to provide feedback on drafts submitted to us within 15 working days 

for relatively simple and non-urgent drafts.  It may not take that long.  On 
the other hand, for more complex instruments, we may require a longer 
period of time.  If so, we will advise you accordingly.  For urgent matters, we 
will need to agree a timeframe on a case by case basis (as we will need to 
juggle resources).  However, we encourage you to prepare secondary 
legislation well in advance wherever this is possible. 

 
Comments to be incorporated 
4.5 As a general rule, we will examine a draft only once.  If we suggest 

amendments, we assume that these will be incorporated into the next draft.  
However, we do not need to see the next draft unless we specifically so ask.  
Once we have seen a draft, its contents should not be changed other than to 
reflect our comments. 

 
5 MAKING SECONDARY LEGISLATION 
 
5.1 One the contents of the draft are settled the legislation becomes part of the 

law by being made, which means it is signed and dated by the authority 
making it.  This is known as execution.  Please note the following points: 

 
• An SD made by a Department should be signed by the Minister or some 

other authorised person.  The correct title of the Minister must be given (see 
the Ministers’ Titles Order 1986 (GC 412/86, as amended)). 

 
• An SD made by a Statutory Board should be signed by a member of the 

Board or some other authorised person, but may be sealed instead. If it is 
signed, the official status of the signatory should be indicated.  

 
• For the legal requirements for signature or sealing, see the Government 

Departments Act 1987 (paragraph 4 of Schedule 1) and the Statutory Boards 
Act 1987 (paragraphs 8 and 9 of Schedule 2). 

 
• An SD may not be made before the enabling Act has been passed (i.e. Royal 

assent has been announced to Tynwald).  
 

• In certain cases an SD may be made after the enabling Act has been passed 
but before it has been brought into operation (though it must never come 
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into operation before the enabling power comes into operation).  But please 
speak to a drafter before attempting this. 

 
• If the enabling Act is an Act of the UK Parliament that has been applied to 

the Island by an order, any SD to be made under that Act cannot be made 
until the order applying the Act has been made and, if it requires Tynwald 
approval, has been approved by Tynwald.  

 
5.2 Once it has been executed you should obtain an SD number from the Chief 

Minister’s Office (Margaret Hardinge on 685205).  You must then follow any 
necessary Tynwald procedure.  The Act will specify whether the SD need 
Tynwald approval or merely to be laid before Tynwald.  Further details are in 
Appendix 3. 

 
 



 12

APPENDIX 1 
WORKED EXAMPLE OF A STATUTORY DOCUMENT 

(Please read in conjunction with the immediately following drafting 
notes) 
Statutory Document No. [see note a] 
 

 
[see note b] 

 
PUBLIC ENTERTAINMENTS ACT 2005 [see note c] 

 
PUBLIC ENTERTAINMENTS (LICENCES) (AMENDMENT) 

REGULATIONS 2008 [see note d] 
 

Approved by Tynwald  2008[see notes e and f] 
Coming into operation     1 November 2008[see notes e and f] 

 
[see note g] The Department of Local Government and the Environment, after 
consulting the Treasury [see note h], makes these Regulations under section 11(4) of 
the Public Entertainments Act 20051 [see notes i and j]. 
 
1       Title 
         The title of these Regulations is the Public Entertainments (Licences) 

(Amendment) Regulations 2008 [see note k]. 
 
2 Commencement [see note l] 
 If approved by Tynwald2 [see note m], these Regulations come into operation 

on 1 November 2008. 
 
3 Interpretation 
         In these Regulations, “the principal Regulations” means the Public 

Entertainment (Licences) Regulations 20063 [see note n]. 
 
4       Amendment of principal Regulations [see note o] 
 
                                                           
1 2008 c.23 [see note p] 
2 As required by section 11(6) of the Act 
3 SD 155/2006, as amended by SD 206/2007 [see note q] 
 
Price £ [see note r] 
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         (1)     In regulation 3 (application for licence) of the principal Regulations, 
for “14 days” substitute “21 days”. 

 
(2)     In regulation 7 (fees) of the principal Regulations, for “£5.50” substitute 

“£6.50”. 
 
5       Transitional provision [see note s] 
 
         Regulation 4 does not apply to an application made before these Regulations 

come into operation. 
 
 
MADE 15 September 2008 [see note t] 
 

[Signature] [see note u] 
 

Minister for Local Government and the Environment 
 
 
                   

EXPLANATORY NOTE 
(This note is not part of the Regulations)[see note v] 

 
These Regulations amend the Public Entertainments (Licences) Regulations 2006 
by― 

 
(a)  providing that an application for a public entertainment licence must 

be made at least 21 days (instead of 14 days) before the event; and 
 
(b)  increasing the application fee from £5.50 to £6.50. 

 
 
 
 
 
 
 
 
 
 
 
For drafting notes, see over 
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Drafting notes for Appendix 1 
 
SD Number 
(a) Obtain the SD number from the Chief Secretary’s Office but normally only 

after the SD has been signed. 
 
Coat of arms 
(b) The first page of the SD is headed with the Isle of Man Government's coat of 

arms.  
 
Name of Act 
(c) Set out the name of the enabling Act. 
 
Title of SD 
(d) Set out the title of the SD.  Do Not begin with the definite article (“The”). 

• The title should say, as shortly as possible, what the SD deals with and what 
it does. It should be as similar as possible to the title of enabling Act 

• If the enabling Act empowers regulations to be made, the document must be 
called "Regulations"; if an order, then it is called an "Order".   

• If the legislation does no more than amend a single previous SD, then it may 
be called e.g. the ● (Amendment) Regulations 2008.  

• The year in which the SD is made is added at the end (not the year in which 
it is approved by Tynwald, or the year when it comes into operation).  

•  If more than one SD of the same kind is made in a year, the second is called 
e.g. the ● (Amendment) (No. 2) Regulations 2008, and so on (but special 
rules apply to ADOs – see Appendix 8). 

 
Date of Tynwald approval 
(e)   If the SD requires Tynwald approval, show the date approval was given.  

This date should be filled in on all copies supplied after Tynwald approval is 
given.  

 
Form of Tynwald procedure 
(f) Appendix 3 sets out the various forms of Tynwald procedure and shows how 

the Tynwald procedure impacts on when an SD can come into operation. 
 
Enacting provision 
(g) Set out the name of the Department or other authority making the SD and 

the powers (i.e. the section or other provisions of the enabling Act) under 
which it is made. If made after consultation with other bodies, or with the 
consent of another body, as required by the enabling Act, this should be 
stated. 

 
Example of requirement to consult 
(h)  See subsection (5) in note (i) below. 
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Example of enabling provision 
(i)     The enabling provisions of the 2005 Act reads as follows― 

 
11.   (4)    The Department [i.e. of Local Government and the Environment] 

      may by regulations provide for― 
 
(a) the procedure for application for a public entertainments 
licence; 
 
(b)the fee payable on an application for a public entertainments 
licence; 
  
(c) appeals against decisions of the licensing authority;… etc. 

          
(5)     Before making regulations under subsection (4)(b), the 

Department must consult the Treasury. 
                            

(6)     Regulations under this section must not come into operation 
unless they are approved by Tynwald. 

 
Only cite relevant enabling powers 
(j) Only cite enabling powers which are to be used to make the SD.  Don’t 

specify superfluous powers and, in particular, don’t use “and of all other 
enabling powers”.  Don’t forget to cite any consultation requirements. 

  
Example of title 
(k)  The main Regulations deal with “public entertainments licences” and are 

therefore entitled “the Public Entertainments Licences Regulations 2006”. 
These Regulations merely amend them, so a suitable title is “the Public 
Entertainments Licences (Amendment) Regulations 2008 “. 

 
Commencement date 
(l) The commencement date (when the SD comes into operation) should be 

shown here.  
• An SD (other than an ADO) should specify the date on which it comes into 

operation.  
• If the SD does not require Tynwald approval (including where the SD may be 

annulled by resolution of Tynwald), commencement should be delayed for as 
long as is needed to ensure that those concerned are aware of its existence.  

• Commencement cannot be made retrospective unless express powers are 
given by the enabling Act. 

• Where the SD requires Tynwald approval, it must be shown that 
commencement is subject to approval: the commencement date specified 
must be after the date when it is expected to be considered by Tynwald, and 
the SD should state that it will come into operation on the specified date, if it 
is approved by Tynwald. 

• It has been common practice for an SD to be expressed to come into 
operation on the day it is approved by Tynwald.  However, that might not 
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afford sufficient time for those concerned to be made aware of its existence.  
For that reason, we would suggest that you consider expressing that the 
instrument comes into operation, say, 7 days after it has been approved by 
Tynwald. 

• An instrument cannot come into operation before the date on which the 
enabling Act or provision comes into operation.  

 
Example of commencement 
(m)  See subsection (6) in note (i) above. The Regulations will be submitted to the 

October 2008 Tynwald for approval; if not approved, they will not come into 
operation. 

 
Interpretation 
(n)  As there is more than one reference in regulation 4 to the main Regulations, 

it is convenient to give them a shorthand name, which must therefore be 
defined. 

• You should define expressions in the SD which have a technical or special 
meaning.   

• However, if an expression is used only once, it does not need to be defined 
in a stand-alone interpretation provision. 

• If a term is defined in the Act under which it is made, or in the Interpretation 
Act 1976, the term need not be defined in the SD. 

• Please list defined terms in alphabetical order (occasionally, other logical 
structures may be appropriate). 

• The 1976 Act provides general definitions and rules of interpretation for all 
legislation, primary and secondary.  Please have a look at the following 
provisions― 

 
section 3 (definitions of terms) 
section 9 (cross-references) 
section 11 (commencement of secondary legislation) 
section 12 (coming into operation) 
section 15 (effect of repeal) 
section 16 (effect of substituting provisions) 
section 25 (construction of secondary legislation) 
section 26 (exercise of powers and duties) 
section 27 (exercise of power between passing and commencement of Act) 
section 28 (power to make instrument includes power to amend or revoke) 
section 35 (rules as to gender and number) 
section 42 (prescribed forms) 

 
Operative and supplemental provisions 
(o) This is the operative provision. The power to make regulations (subsection 

(4) in note (d) above) includes power to amend or revoke them (see section 
28 of the Interpretation Act 1976). 

• The form which the operative provisions take depends on the nature of the 
SD.  As a general rule, you should arrange the provisions in a logical order, 
separate matters being dealt with in separate sections.    
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• You must make sure that each provision is covered by an enabling power in 
the Act.       

• If the enabling Act provides for a matter to be dealt with by an order or 
regulations, then you must deal with it in that way: the SD cannot provide 
for the matter to be dealt with in any other way, or confer a discretion which 
is not expressly permitted by the Act.   

• Always check that the provisions drafted do not amount to an “unauthorised 
sub-delegation” of power or discretion.  

• Do not allow matters of detail to clutter up a main provision of the SD.  
Relegate them to a schedule.  Prescribed forms should always be scheduled. 

• An SD may incorporate another document by reference, provided that it 
exists at the time the SD is made.  It cannot incorporate another document 
as amended from time to time (unless the enabling power in the Act 
specifically allows for this).  The document must be precisely identified.       

• An SD cannot create a criminal offence unless there is power to do so in the 
enabling Act.   If the Act permits the manner in which an offence is triable, 
or the penalties which may be imposed, to be laid down by secondary 
legislation, you must ensure that those powers are strictly complied with. 

• Amendments of other legislation may be required as a result of the SD; they 
should be dealt with at the same time. Any SDs superseded by the 
instrument should be revoked.  Unless the consequential amendments or 
revocations are outside the enabling powers of the SD, they should be 
included in it, preferably in one or more schedules. 

• If transitional provisions are needed, they should be added here, e.g. to 
exclude cases which arise before the instrument comes into operation. 

 
Footnotes 
(p)  The reference of every Act or public document mentioned should be given in 

a footnote.  Acts before 1971 are cited by the volume and page numbers, 
Acts after 1970 by the year and chapter number; public documents are cited 
by the SD or GC number. 

 
(q) Where a SD has been amended by another SD, both SD numbers should be 

cited in the footnote. 
 
Price  
(r) The price to be charged should be included here.  The rate is to be in 

accordance with the published scale determined by the Treasury from time to 
time. 

 
Transitional provisions 
(s)  The example here makes it clear that the amendments in regulation 4 do not 

apply to applications pending at the commencement date.  You should 
always think about what should happen to existing matters when there is a 
change in the law. 
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Dates 
(t) Use the more modern “15 September 2008” rather that “the 15th day of 

September 2008” or other variation. 
 
Execution 
(u) At the end of the body of the text but before any schedules, leave space for 

the SD to be signed and dated by the authority making it.   
 
Explanatory note 
(v) Please add an explanatory note at the end of the SD (after the body of the 

text or, if there are schedules, after the last schedule). This note (which 
should indicate that it is not part of the instrument) should say very briefly, 
in plain English, what the instrument does. It should not contain political or 
contentious comments. 
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APPENDIX 2 
 

EXAMPLE OF STATUTORY DOCUMENT WITH INDEX 
 

Statutory Document No. 712/08 
 

 
 

PACKAGE HOLIDAYS ACT 2007 
 

PACKAGE HOLIDAYS REGULATIONS 2008 
 
 

INDEX [see note a] 
 
1 Title 
2 Commencement 
3 Interpretation 
4 Application 
5 Descriptions must not be misleading 
6 Requirements as to brochures 
7 Circumstances when particulars in brochure binding 
8 Information to be provided before contract concluded 
9 Information to be provided in good time 
10 Contents and form of contract 
11 Transfer of bookings 
12 Price revision 
13 Significant alterations to essential terms 
14 Withdrawal by consumer 
15 Cancellation by organiser 
16 Significant proportion of services not provided 
17 Liability for proper performance of contract 
18 Security in event of insolvency 
19 Bonding 
20 Insurance 
21 Monies in trust 
22 Offences 
23 Due diligence defence 
24 Terms implied in contract 
 
Schedule 1 – Information to be included in brochures 
Schedule 2 – Elements to be included in contract 
Schedule 3 – Enforcement  
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Statutory Document No. 712/08 
 

 
 

PACKAGE HOLIDAYS ACT 2007 
 

PACKAGE HOLIDAYS REGULATIONS 2008 
 

Approved by Tynwald  1 November 2008 
Coming into operation     in accordance with regulation 2 

 
The Department of Trade and Industry makes these Regulations under 
section 11(4) of the Package Holidays Act 20071 
 
1       Title 
         The title of these Regulations is the Package Holidays Regulations 

2008. 
 
2 Commencement  
 These Regulations come into operation 7 days after they are approved 

by Tynwald… [see note b] 
 
 
 
 
 
 
 
 
 
 
 
 
 
For drafting notes, see over 

                                                           
1 2007 c.12 
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Drafting notes for Appendix 2 
 
Index 
(a)  Use the index for any SD containing more than 10 provisions.  The index is 

set out on a separate page at the start of the instrument. The page is to be 
headed with the Isle of Man Government's coat of arms. The printed heading 
should set out (1) the title of the Act under which the instrument is made 
and (2) its title.  The index is then set out.  Nothing else should appear on 
this page. 

 
Miscellaneous 
(b) The instrument then continues in the same manner as shown in Appendix 1. 
 

• The instrument is executed at the end of the body of the text but before the 
schedules. 

 
• The schedules then follow (a separate page is normally used for each 

Schedule). 
 

• The explanatory note follows on after the schedules (on a separate page). 
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APPENDIX 3 
 

TYNWALD PROCEDURE AND COMMENCMENT 
 

1 USUAL FORMS OF TYNWALD PROCEDURE 
 Check the enabling Act which you are using to make the secondary 
legislation to ascertain the form of Tynwald procedure required for a 
particular SD.  You must ensure that the correct procedure is followed.  The 
form of procedure may also impact on when the SD can come into operation 
and may therefore affect the dates which are to be included in the heading 
to the SD (see the worked example in Appendix 1 and accompanying drafting 
notes). 

 
1.1 Approval before coming into operation 

Regulations under (this Act) (this section) (section ●) must not come into 
operation unless they are approved by Tynwald. 

 
1.2 Positive resolution 

Regulations under (this Act) (this section) (section ●) must be laid before 
Tynwald as soon as practicable after they are made, and if Tynwald at the 
sitting at which the regulations are laid or at the next following sitting fails to 
approve them, they cease to have effect. 

 
1.3 Negative resolution 

Regulations under (this Act) (this section) (section ●) must be laid before 
Tynwald as soon as practicable after they are made, and if Tynwald at the 
sitting at which the regulations are laid or at the next following sitting 
resolves that they are to be annulled, they cease to have effect. 

 
1.4 Laid 

Regulations under (this Act) (this section) (section ●) must be laid before 
Tynwald (as soon as practicable after they are made). 

 
1.5 Unusual 

See section 2A of the European Communities (Isle of Man) Act 1973 under 
which the draft is laid on two occasions before an order can be made. 

 
See also Electronic Transactions Act 2000 that requires Tynwald approval but 
allows for commencement before approval in urgent cases. 
 

1.6 Appointed day orders 
  Appointed day orders (ADOs) are not usually subject to a specified Tynwald 

procedure.  But please always check the relevant provisions of the Act being 
brought into operation.  Where no Tynwald procedure is required, Tynwald 
still requires the ADO to be laid before Tynwald. 
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2 DATES IN HEADING OF A STATUTORY DOCUMENT 
 
2.1 Tynwald approval required 
 If the SD requires Tynwald approval, the date of Tynwald approval is given 

as well as the commencement date― 
 
         Approved by Tynwald                               2008 
         Coming into operation                     1 January 2009 
 

The date of approval will not be filled in until after approval has been given. 
 

 If a single commencement date cannot be given in the heading (e.g. because 
there are several different commencement dates, or commencement is linked 
to a future event such as the commencement of equivalent legislation in the 
United Kingdom), a reference to the commencement provision of the SD 
should be included instead e.g.― 

 
Coming into operation in accordance with Article 1(2) 

 
2.2 Subject to annulment 
 If the SD is subject to annulment by resolution of Tynwald, the date on 

which it is laid before Tynwald (i.e. the first day of the relevant sitting) is 
given as well as the commencement date― 

 
Laid before Tynwald   15 October 2008 
Coming into operation  1 November 2008 

 
2.3 Requirement to lay only 
 If the SD is required to be laid before Tynwald (but does not require Tynwald 

approval and is not subject to annulment by resolution of Tynwald), the date 
on which it is laid before Tynwald (i.e. the first day of the relevant sitting) is 
given as well as the commencement date― 

 
Laid before Tynwald   15 October 2008 
Coming into operation  1 November 2008 

 
2.4 No Tynwald procedure specified 
 If the SD does not require Tynwald approval, is not subject to annulment by 

resolution of Tynwald and is not required to be laid before Tynwald, the 
commencement date alone is set out in the heading― 

 
Coming into operation  1 January 2009 
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2.5 Unusual 
 In a very few cases (e.g. under the European Communities (Isle of Man) Act 

1973 section 2A), a draft of the SD must be approved by Tynwald before it is 
made. In that case, the date of approval of the draft is to be given (but not 
filled in until after the draft has been approved)― 

 
Draft approved by Tynwald           2008 
Coming into operation                      1 January 2009 
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APPENDIX 4 

CHECKLIST FOR PRODUCING SECONDARY LEGISLATION  
 

The following questions are designed to facilitate the drafting of secondary 
legislation  

1. GENERAL CHECKS 

1.1 Has an analysis been undertaken of the Act giving the power to 
make the secondary legislation to determine― 

          (a) the topics in respect of which secondary legislation is likely 
to be needed?  

          (b)  the body that is to be responsible for making and 
preparing that legislation? 

 

 

 

 

YES/NO 

1.2    Do all the aspects of the topic need to be dealt with by the 
proposed secondary legislation?  

YES/NO 

1.3      Are any already covered by other legislation?  YES/NO 

1.4     Can any topics be better dealt with by administrative action? YES/NO 

1.5     Is there clear legal authority to make the secondary legislation and 
to cover all the matters requiring such legislation? 

 

YES/NO 

1.6      Have checks been made to ensure that the secondary legislation― 

          (a)       together with Acts and other secondary legislation on the 
same subject provide a coherent body of law and practice? 

          (b)     is easy to use and understand? 

          (c)      covers all the essential issues on the topics it deals with? 

          (d)     is likely to produce the desired results? 

          (e)     is capable of being complied with? 

 

 

 

 

 

 

YES/NO 
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2. DRAFTING SECONDARY LEGISLATION 

2.11    Have all mandatory legal requirements as to the procedure for 
making the instrument (e.g. as to bodies that must be consulted) 
been followed? 

 

YES/NO 

2.2      Is there power under an Act of Tynwald or Act of Parliament to 
deal with the topic in hand by secondary legislation? 

YES/NO 

2.3      Are all the proposed contents within the scope of the power to 
make secondary legislation? 

YES/NO 

2.4      Is the correct type of legislative instrument being prepared? (e.g. 
order, regulations, rules or code) 

YES/NO 

2.5      Does the instrument identify the correct body that has the 
legislative power to deal with this topic? 

YES/NO 

2.6      Does the instrument follow the form and format conventionally 
used for secondary legislation of this kind? 

YES/NO 

2.7      In particular, does it include the correct authorising formula and 
signatures and does it refer to the correct Tynwald procedure in 
the heading (e.g. Approved by Tynwald on…)? 

 

YES/NO 

2.8      Does the instrument identify the correct statutory source of the 
legislative power to make it? 

YES/NO 

2.9      Has the instrument been an appropriate title and Statutory 
Document number? 

YES/NO 

2.10    Does the instrument make clear the categories of cases or persons 
to which it applies and when it comes into operation? 

YES/NO 

2.11    Is the instrument drafted with sufficient precision, using necessary 
legal terminology, so as to constitute binding rules that are 
capable of legal enforcement?  

 

YES/NO 

2.12     Are legal concepts and legal expressions used in the instrument 
consistent with those in the Act containing the legislative power to 
make the instrument and other secondary legislation under it? 

 

YES/NO 

2.13     Are legal concepts and legal expressions used in the instrument 
consistent with those in the Interpretation Act 1976? 

YES/NO 

2.14    Have all the formal requirements as to publication of the 
instrument (e.g. public notices in the press) been followed? 

YES/NO 
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APPENDIX 5 

USING PLAIN LANGUAGE 
 

1 VOCABULARY, GRAMMAR AND STYLE  
1.1 General  

Choose words that are plain and commonly understood.  

Technical terms and jargon understood by particular groups only should be avoided 
where possible; or at the very least explained in ordinary language.  

Short words are usually better than lengthier alternatives – but a clear long word 
will always be better than an obscure short one. The substitution of one short word 
for a longer one may not improve readability significantly but seeking to use shorter 
words wherever possible is likely to produce a simpler overall style.  

Good grammar is an essential element of plain language. There are however 
occasions where the breaking of certain strict grammatical rules can improve the 
rhythm and meaning of text. There may for example be cases where a sentence 
flows better if it starts with “And”, “But”, “Because” or “So”. And there are probably 
limits at which drafters can split an infinitive to achieve a more naturally flowing 
proposition.  

 

1.2 Archaic words  

Archaic words should be replaced with modern alternatives.  

Outdated language should not be used, e.g. “aforesaid”, “forthwith”, “foregoing”, 
“hereinafter”, “notwithstanding”, “said”, “therein” and “whatsoever”.  

 

1.3 Use English  

Avoid Latin words and phrases.  Latin which has become English (e.g. “vice versa”, 
“per cent”) may be used.  

 

1.4 Initials and acronyms  

Initials and acronyms, used sparingly, can be helpful to the reader; especially when 
used for proper names (e.g. UN, UK, IOM, MEA, IPA, OFT).  

Sometimes alternative shorthand references are better (e.g. would “the 
Commission” be clearer shorthand than “the FSC” for the Financial Supervision 
Commission?).  

 

1.5 Symbols and abbreviations  

Common symbols (such as “£”, “%”) shorten text and can make it easier to read.  

As can easily understandable abbreviations (such as “para.”, “no.”, “vol.”,). 
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1.6 Clichés etc.  

No clichés, puns or metaphors.  

 

1.7 Voice  

The active voice is nearly always preferable to the passive (e.g. “a director must 
sign the document” reads better than “the document must be signed by a 
director”).  

 

1.8 Adopt verbal style  

Where an idea can be expressed with either a verb or a related noun the verbal 
style is usually both shorter and easier to follow (e.g. “a person may apply to” 
rather than “a person may make an application to”).  

 

1.9 Tense  

The present tense should be used wherever possible. The law should speak at the 
moment it is being construed (eg the X Regulations “are revoked” rather than “shall 
be revoked”).  

 

1.10 Person  

Drafting in the third person is usually best.  

 

1.11 Singular rather than plural  

Draft in the singular.  Reliance can often be placed on interpretative rules which 
provide that the singular includes the plural and vice versa.  

 

1.12 Possessives  

The shortest form of possessive will generally appear and read best (e.g. use “the 
person’s” rather than “of the person”).  

 

1.13 Negatives  

Positive statements tend to be more intelligible than negative ones.  Avoiding the 
negative is not always straightforward but the use of two or more negatives in a 
sentence should trigger consideration of an alternative drafting approach.  
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1.14 Synonyms 

The common legal practice of using synonyms (e.g. “null and void”, “terms and 
conditions”) should be avoided where a generic alternative exists.  One word should 
usually suffice.  

Care should be taken when using words with overlapping meanings if one 
presupposes the other (e.g. due and payable).   

Series of related verbs (e.g. “impede, hinder or block”) deserve particular attention 
as the lengthier the list the greater the implication that another related word (e.g. 
“obstruct”) is excluded.  

 

1.15 Duplicated nouns  

Shorthand references can be used to refer to an entity described earlier in a 
provision by two or more words (e.g. “the authority” for subsequent references to 
“the local authority”).  

Be aware that “such” is not always considered to be an ideal demonstrative 
pronoun (e.g. “those persons” and “that body” are often preferred to “such 
persons” and “such body”).  

 

1.16 Duplicated verbs  

Where a provision has singular and plural subjects there is some support for making 
the verb agree with the subject which is closer to the verb (e.g. “where the body or 
bodies have applied”).  

 

1.17 Numbers  

The number “one” (in a sentence as opposed to in a reference eg to article 1) 
should be expressed as a word.  From 2 onwards convert other cardinal numerals 
into figures (using Arabic numbers in preference to Roman). But where a sentence 
begins with a number, that number should be expressed as a word. 

Ordinal numbers should be expressed in figures (1st, 2nd, 3rd, etc.) but just use 
the number when referring to a date (eg 1 December not 1st December).  WHne 
numbering Schedules use schedule 1, 2 etc, not 1st Schedule 2nd Schedule etc. 

 

1.18 Formality  

The use of excessively formalised words is not often helpful (e.g. “send by fax or e-
mail” is simpler than “transmit by facsimile or electronic communication”).  

 

1.19 Shall/must  

Debate rages over use of “shall” or “must” when imposing duties. Preference for 
“must” is gaining momentum: many consider using “shall” to indicate the imperative 
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mood to be more ambiguous as it is more commonly understood as a way of 
making a statement about the future than as a means of imposing an obligation.   
But see section 34 of the Interpretation Act 1976 under which “shall” is to be 
construed as imperative (and “may” as permissive). 

 

1.20 Declarations and applications  

The most criticised usage of “shall” is when it is used for declaratory or descriptive 
purposes (e.g. “shall be guilty of”).  Use “is guilty of”   

Declaratory use can however sometimes find favour because of the resonance it 
can add (e.g. “there shall be a Court of Inquiry”).  

 

1.21 Conjunctions  

Where provisions are divided into numerous paragraphs a reader may take some 
time to reach the conjunction which follows the penultimate paragraph.  Consider 
using techniques such as “in any of the following” or “in each of the following” to 
introduce lengthy disjoined or conjoined propositions. 

 

1.22 Words to avoid and alternatives  

Use “without limiting” as opposed to “without prejudice to”. 

Use “despite” as opposed to “notwithstanding”. 

Use “to avoid any doubt” or “for the sake of clarity” as opposed to “for the 
avoidance of doubt”. 

Rather than “it shall be the duty of the Officer to”… say “The officer shall….” 

 

2 STRUCTURE AND READABILITY  

2.1 Brevity  

The shortest sentence which conveys the desired meaning will often be the most 
transparent. But there may be occasions where a longer sentence, or even two or 
more sentences, will give greater clarity.  

Consider dividing any lengthy provisions (although length of paragraphs and sub-
paragraphs is also relevant when considering a split).  Making use of lists can be a 
good way of splitting information up.  

Large passages of unbroken text are difficult to read.  A single passage of more 
than 4 lines needs careful consideration.  Perhaps replacing punctuation with 
tabulation will make the text clearer. If descent into over-tabulation compromises 
clarity, consider whether the proposition can be divided into more than one 
sentence.  

Lengthy qualifying clauses should be dealt with by way of separate provision.  
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2.2 Definitions  

Define terms sparingly. Try to use words in their ordinary sense so that they do not 
need to be defined.  

Try not give words unusual meanings, it is likely to create misunderstanding.  

Definitions may be needed to avoid ambiguity where a term has different meanings 
(either by implication from use in other legislation or elsewhere). They can also be 
used to prevent excessive repetition of a phrase.  

Any legislation with more than a few defined terms may benefit from an 
alphabetical index of terms which can help its navigation.  

Try to define a term near to where it is first used (with any general interpretation 
provision referring back to the principal definition).  

 

2.3 Examples  

Examples can be used to illustrate the meaning of provisions.  Text is often 
understood more easily when a context is given.  But be careful when listing 
examples as there is a rule of interpretation that may treat them as restricting 
generality.  For example, “cat, dog or other animal” might be treated as only 
covering pets.  

 

2.4 Cross references  

Legislation can often be expressed only by way of a series of linked propositions.  
Careful consideration should be given to whether links between provisions are 
necessary.  

Consider restructuring legislation with excessive cross-references.  Re-ordering 
propositions can often reduce the need to cross-refer.  

Paragraphs within a legislative provision (and provisions that follow one another) 
should be read as a whole so there is usually no need to repeat material from or to 
refer to qualifying clauses in earlier provisions.  

If a link between provisions is required, consider whether words such as “but”, 
“despite”, “however”, “in addition”, “instead”, “concerned” or “in question” can be 
used instead of the more traditional legislative terminology such as “subject to”, 
“without prejudice to”, “notwithstanding” or “referred to in”.  

Global cross-references (e.g. “subject to any other enactment”) are burdensome on 
readers, especially if they do not have the relevant provisions to hand.  Legislation 
should where possible specify which provisions are relevant.  

 

2.5 Signposts  

The purpose of a signpost is to be helpful to the reader by indicating a need to look 
elsewhere in order to understand a provision (e.g. “see section 1”).  Signposts do 
not have independent legal effect.  They can be placed in parenthesis and are less 
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damaging to the flow of provisions than cross-references.  They can also be 
included as freestanding propositions.  If too many signposts are used they become 
a distraction.  

The intelligibility of textual amendments to existing enactments can be improved by 
inserting parenthetical descriptions of the provisions being amended to give the 
reader an indication of what the amendment does (or at least the subject-matter 
which is being dealt with).  Take care to ensure that the signpost really does 
explain the nature of the provision to the reader of the amending instrument. If the 
2 provisions in question are close together or it is clear from the context what the 
provision being referred to means, there is no need to use a signpost. 

 

2.6 Artificial concepts  

It is best to try to steer clear of created concepts which force readers to look 
elsewhere for meaning (e.g. “the relevant person”, “the appropriate date”).  

But labels can shorten provisions significantly: economy is a benefit which can 
outweigh other disadvantages.  Distinctive labels which help the reader to imply 
their meaning can be a good compromise (e.g. “the applicant”, “the objector”).  

 

2.7 Formulas, diagrams, footnotes etc.  

Setting out provisions applying or using mathematical concepts as algebraic formula 
can often make them easier to follow.  Diagrams can also be used to make 
complicated procedural provisions clearer. 

If there is a complex sequence of steps to be followed in a calculation this can often 
be made easier if broken down to show the steps, with appropriate headings. 
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APPENDIX 6 

ADAPTED EXTRACTS FROM DRAFTERS’ HOUSE STYLE MANUAL 

 
1 OPENING AND CLOSING PROVISIONS: ORDERING 

 

Title 

1.1 The title provision must always be article/regulation 1 and should be in the 
following format — 

 

 Title 

 1 The title of this Order is [●]. 

  

Commencement 

1.2 The commencement provision is at article/regulation 2— 

 

 Commencement 

2 This Order comes into operation… 

 

Application and extent 

1.3 If an application and/or extent provision is required, it should be located in 
clause 3.  This provision is useful if the Order only applies to certain persons 
of in certain circumstances, eg 

 

This Order applies to veterinary surgeons within the meaning of section 1(1) 
of the Veterinary Surgeons Act 2005. 

These Regulations apply to applications made on or after the date on which 
these Regulations come into operation. 

 

Interpretation 

1.4 The general interpretation provision must always come after the title, 
commencement, application and extent clauses.  Where there is a need for 
an interpretation provision for a Part only or in a Schedule, it must appear at 
the beginning of that Part or Schedule.  Otherwise, definitions applying for 
the purpose of a single provision only may be located in that provision at the 
discretion of the drafter. 
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1.5 No substantive provisions must appear in the interpretative clause.  For 
example, a power to prescribe a matter by Order, or a provision giving effect 
to a Schedule. 

 

Closing provisions 

1.6 The closing provisions should appear in the following order— 

 

• transitional provisions and savings; 

• consequential amendments; 

• revocations. 

 

2 GENERAL RULES 

 

2.1 Capitals 

• “Article” should have a capital “A” if used in the context of an Order in 
Council (in any other sort of Order it is lower case). 

• titles should be in capital letters. 

• “Department” and “Deemster” should have a capital “D”. 

• “court” should be in lower case. 

 

 Tip – note section 3 of the Interpretation Act. 

 

2.2 Conjunctives 

When drafting two or more sub-paragraphs or other divisions in legislation, do not 
place an ‘and’ or ‘or’ at the end of each sub-paragraph, but only at the end of the 
penultimate sub-paragraph. 

 

2.3 Cross referances 

Cite European Community Regulations by setting out the whole of the heading and 
then following it with the OJ number and date of publication in brackets.  The OJ 
number will be found in the top right-hand corner of the first page of the 
Regulations. The date of publication will be found in the top left-hand corner of the 
first page. viz. 

 

‘Council Regulation (EC) No.1294/1999 of 15th June 1999 concerning a 
freeze of funds and a ban on investment in relation to the Federal Republic 
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of Yugoslavia (FRY) and Repealing Regulations (EC) No.1295/98 and (EC) 
No.1607/98 (O.J. No. L153 19.6.99)’. 

 

Cite a reference to a subdivision of a provision in the following way— 

‘Section 5(1)(a)’  

Not  ‘sub-paragraph (a) of subsection (1) of section 5’ or ‘subsection 
(1)(a) of section 5’. 

 

2.4 Gender neutral drafting 

Following a Motion carried in the Keys all Bills are to be drafted in gender neutral 
language.  It is now best practice to draft all subordinate legislation using gender 
neutral language.  You can do this in the following ways: 

 

1) by avoiding the use of the term, if there is no ambiguity of meaning, eg 
instead of – 

A child must be accompanied by his parent. 

Try: 

 A child must be accompanied by a parent. 

 

 Instead of – 

 If a person contravenes regulation 4 he is guilty of an offence. 

 Try: 

 A person who contravenes regulation 4 is guilty of an offence. 

 

2) by repeating the noun, eg instead of 

 

If the Deemster is satisfied of the matters set out in Regulation 3 he may 
make the order. 

Try: 

If the Deemster is satisfied of the matters set out in Regulation 3 the 
Deemster may make the order. 

 

3) by using “he or she”. This is useful if repeating the noun would get tedious, 
eg instead of -  
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The determining officer may, in the determining officer’s absolute discretion, 
revise the determining officer’s decision. 

 Try: 

The determining officer may, in his or her absolute discretion, revise his or 
her decision. 

But don’t use “their” in a singular context, eg “a person must register their 
car”. 

 

2.5 Ize v ise 

Use ise as opposed to ize (e.g. authorise, specialise, socialise). 

 

2.6 Punctuation 

Where opening words are following by a list, preface the list with an “m dash” e.g. 

 In this Order — 

 (a) ………. 

When you have a list of provisions each finishes with a semi colon and the last one 
finishes with a full stop unless the text continues, e.g. 

 (2) The form must be accompanied by – 

  (a) the declaration referred to in regulation 2(b); and 

  (b) a fee of £5, 

  unless the responsible officer directs otherwise. 

 

2.7 Preferable words 

A/any 

• “A” is preferable to “any” unless in the context it is not to be assumed that 
the thing exists, eg “A person must hold a licence in respect of any firearm in his or 
her possession.  

 

Island/Isle of Man 

Use “Island” as opposed to “Isle of Man”. 

 

Person/people 

When there is no possibility of it being anything other than a natural person then 
“people” or “individual” is as equally acceptable as “person”. 

  

 



 37

That/which 

“That” is preferable to “which” unless the context is not defining. 

The boy picked up the ball that was dirty (defining i.e. he picked the dirty one and 
not the clean one)) 

The boy picked up the ball, which was dirty (non-defining, i.e. he picked up the ball 
and it happened to be dirty)  

In a drafting context: 

No duty shall be charged in respect of a dog that is kept and used solely by 
a blind person for his or her guidance. 

Article 5 of the Dog Licence Order 2008 (which provides for exemptions 
from the requirement to possess a dog licence) is revoked. 

 

Where/if 

Use “if” rather than “where” if it is possible to do so, e.g.:  

 

If [not Where] an officer reasonably suspects that the person is in possession 
of a prohibited article he or she may… 
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APPENDIX 7 

AMENDING AND REVOKING PROVISIONS 
 
As well as a few general matters this Appendix sets out common forms that can be 
used in drafting amending or revoking provisions in secondary legislation.   The 
objective is consistency but we recognise that there will be circumstances when it 
may be appropriate for you to use a different approach. 

Headings 

Section headings should refer to the Statutory Document that is being amended — 

 

 4 Amendment of the x Regulations 

  (1) The X Regulations are amended as follows. 

  (2) In Regulation 2(1), for “apples” substitute “bananas”. 

 

This avoids (1) the need to define the Statutory Document that you are amending 
as e.g. “the principal Order” and (2) having a heading the same as the heading to 
the new provision being inserted.  It is also better to amend legislation 
chronologically rather than by subject. 

If the amending document makes a large number of amendments, these can be 
split up using separate Regulations headed, e.g. “Regulation 3 amended”, 
“Regulation 5 amended” etc. 

Tables 

If there are many similar amendments to be made to an Order (e.g. after every 
reference to “spouse” insert “civil partnership”) consider using a table.   

Punctuation 

Punctuation should only be amended if it flows from an amendment of words.  It is 
not necessary to make separate amendments to punctuation (unless it is necessary 
to help with the meaning) as this is considered editorial. 

1  INSERTING1 

If you are including a new provision in the middle of an existing regulation use 
“insert”; if it is going in as the last paragraph or regulation use “add, for example: 

(3)   After Regulation 3(2) insert – 

“(2A) The fee for the licence is £5.”. 

(4)   After Regulation 7 add – 

“8 Exemption 

Regulation 7 does not apply to police officers.” 

                                                           
1  See section 18 of the Interpretation Act 1976 for the construction of amending enactments. 
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The following are further examples of inserting: 

1.1  Inserting an [article][regulation][rule][byelaw]1  

After article insert ― 

“Payment of licence fee 

7A. (1)…………”. .2 

 

1.2 Inserting a paragraph (in a provision that already has paragraphs) 

After regulation 7(3) insert― 

“(3A) The Department may issue a notice.........”. 

 

1.3 Adding paragraph (in a provision that does not have paragraphs) 

In rule 7 ― 

(a) Renumber the existing text as paragraph (1); 

(b) after paragraph (1) insert ― 

“(2) The Department may issue a notice.........”. 

 

1.4 Inserting a sub-paragraph 

After byelaw 7(3)(c) insert― 

“(ca) the applicant's name and address; and”. 

 

1.5 Inserting a word or words 

In article 7(3)(c) after “cat” insert “or dog”. 

 

1.6 Inserting words (multiple occurrences) (three examples) 

In regulation 7(3), after “cat” (where first occurring) insert “or dog”. 

In rule 7(3) after “cat” (where it occurs the second and third time) insert “or dog”. 

In byelaw 7(3) after “cat” (wherever occurring) insert “or dog”. 

 

                                                           
1  The examples given here are those that are most usual.  Occasionally the existing numbering of a statutory 
document might make it necessary to insert an article, regulation, rule, byelaw, paragraph or other provision 
before rather than after the existing provision).  In those cases the letter will appear before the number (e.g. 
“A7”).   
2 The insertion of a new provision between two provisions that have themselves been inserted will be numbered 
as follows – where the existing provisions are numbered 5A and 5B the new provision will be numbered 5AA.  
The same style can be adopted for the insertion of any provision (articles, regulations, rules and byelaws: 5AA, 
paragraphs: 5(5A), sub-paragraph: 5(5)(aa), etc.).   
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1.7 Inserting definitions 

In regulation 3(1) of the Principal Regulations (Interpretation)― 

(a) after the definition of “chicken” insert― 

 “duty” means duty chargeable under these Regulations; 

(b) after the definition of “elephant” insert― 

 “fee” means a fee for a licence; 

(c) after the definition of “kangaroo” insert― 

“licence” means a licence granted under section 16 of the Act;”. 

If there are a lot of definitions to insert consider the following: 

In regulation 3(1) at the appropriate point in the alphabetical list, insert the 
following definitions― 

“ “duty” means duty chargeable under these Regulations; 

“fee” means a fee for a licence; 

“licence” means a licence granted under section 16 of the Act;”. 

But if there is scope for confusion as to the order of the defined terms, you are 
better to insert them individually. 

 

2  SUBSTITUTING1 

2.1 Substituting an [article][regulation][rule][byelaw] 

For byelaw 7 substitute― 

“Payment of licence fee 

7. (1)…………“. 

 

2.2 Substituting a paragraph 

For article 7(3) substitute― 

“(3) The Minister may issue a notice......”. 

 

2.3  Substituting a sub-paragraph 

For regulation 7(3)(c) substitute― 

“(c) the applicant's name and address; and”. 

 

 

                                                           
1 See section 16 of the Interpretation Act 1976 for the effect of a substitution. 
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2.4 Substituting a word or words 

In rule 7(3)(c) for “cat” substitute “dog or chicken”. 

 

2.5 Substituting words (multiple occurrences) (three examples) 

In byelaw 7(3) of the Principal Byelaws, for “cat” (where first occurring) substitute 
“dog or chicken”. 

In article 7(3) of the Principal Order, for “cat” (where it occurs the second and third 
time) substitute “dog or chicken”. 

In regulation 7(3) of the Principal Regulations, for “cat” (wherever occurring) 
substitute “dog or chicken”. 

 

2.6 Substituting a penalty provision or fee 

In rule 7(3) for “£5,000” substitute “£50,000”. 

 

2.7  Substituting a definition 

In byelaw 3(1) of the Principal Byelaws, for the definition of "Director" substitute― 

““Director” means Director of Road Safety;”. 

 

3 REVOKING1  

When revoking legislation, make specific provision for the revocation of all the 
legislation that amended it.  For example, if you revoke the Vehicle Registration 
(Fees) Order 1997, remember to revoke all the Orders that amended it.  But be 
careful not to revoke anything that is still needed. For example if you are uprating a 
fee you may revoke last year’s Order that amended the Order containing the fee, 
but not if it makes some other amendment to the principal Order. 

 

Repeal/revoke/omit 

We use the word “repeal” in the context of primary legislation and “revoke” in the 
context of subordinate legislation. 

Use the word “omit” when modifying applied legislation (eg when applying UK 
security legislation or EU sanctions orders).  In this instance, the words that are 
being left out are not ours to revoke. 

 

3.1 Revoking an [article][regulation][rule][byelaw] 

Regulation 7 is revoked. 

 
                                                           
1 See section 15 of the Interpretation Act 1976 for the effect of a repeal (which includes a revocation). 
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3.2 Revoking a paragraph 

Rule 7(3) is revoked. 

 

3.3 Revoking a sub-paragraph 

Byelaw 7(3)(c) is revoked. 

 

3.4 Revoking a word or words1 

In article 7(3)(c) “dog or chicken” is revoked. 

 

3.5 Revoking words (multiple occurrences) (three examples) 

In regulation 7(3) “cat” (where first occurring) is revoked. 

In rule 7(3) “cat” (where it occurs the second and third time) is revoked. 

In byelaw 7(3) “cat” (wherever occurring) is revoked. 

 

3.6 Revoking a definition 

In article 3(1) of the Principal Order, the definition of “Director” is revoked. 

 

3.7 Revoking a heading 

The heading to Rule 5 of the Principal Rules is revoked. 

                                                           
1  Strictly speaking a word is not revoked but that is the traditional means of omitting a word.  
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APPENDIX 8 

APPOINTED DAY ORDERS 
 

1  COMMENCEMENT 

Section 10 of the Interpretation Act 19761 provides that an Act that has no 
commencement date specified in it comes into operation on the day on which it is 
passed.  

  

2 APPOINTED DAY ORDERS 

2.1  Introduction 

It is common for Acts of Tynwald to be brought into operation, either all at once or 
in stages, by order made by an appropriate body.  A formula for this is to state that 
“This Act comes into operation on a day or days to be specified by order made by 
the Department”.  

  

2.2 Settling appointed day orders and other instruments 

When you have drafted an Appointed Day Order (ADO) for your Department or 
Statutory Board, please send the draft to the drafter of the Bill for settling prior to 
the making of the order.  The drafter of the Bill can settle the draft order, taking 
into consideration such matters as sections which must commence together to be 
effective and appointments or subordinate instruments which need to be made to 
make sections effective on commencement.  Orders should follow the usual form 
set out in these guidance notes.  The drafter settling the proposed order will check 
that the format is consistent.  

 

2.3 Titles for appointed day orders 

If more than one appointed day order has to be made for an Act the orders are 
numbered sequentially (No, 2), (No. 3) etc. regardless of the year of issue. 

 

2.4 Appointed day orders once made cannot always be revoked 

The ADO for an Act or provision of an Act cannot be revoked if the date for 
commencement has passed.  It then becomes a spent power.  Once a 
commencement date has passed, the commencement cannot be undone, except by 
an Act.  It is possible to revoke an ADO before the proposed commencement date 

                                                           
1  Extract from section 10 :  

“(1) The date of the passing of every Act shall be the day on which the Royal Assent to the Act has 
been announced to Tynwald by the President of Tynwald. 
(2) Except where provision to the contrary is contained in the Act itself, every Act shall come into 
operation on the date on which it is passed by virtue of subsection (1).” 
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although the practice is not recommended.  Section 28 of the Interpretation Act 
1976 provides that power to make orders is deemed to include a power to revoke 
or vary them and to substitute others.   

 

2.5 Appointed Day Orders not to be retrospective 

In the rare circumstance that provisions of an Act need to operate retrospectively, 
specific provision will need to be made for this in the Act itself.  ADOs for an Act or 
provisions of an Act should ideally allow time for the public to become aware of the 
operation of the Act.  

  

2.5 Tynwald procedure 

It is unusual for an Act to require any Tynwald procedure in respect of an ADO.  
Even where no Tynwald procedure is prescribed the order should always be laid 
before Tynwald: see 1985 Direction by the Governor in Council (G.C. 226/85).  
Quite apart from that, it is a useful means of ensuring formal public notice of the 
order.  There is no need for it to be done by any particular date but it would seem 
sensible for the order to be laid as soon as convenient after it is made. 
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