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TIIE WAGE ACT 2OO1

THE MII{IMT]M WAGE REGT]LATIONS 2OO1

Approved by Tynwald: tlú July 2oot

Coming into operation: ls January 2002

In exercise ofthe powers conferred on the Department of Trade and Industry by section 2

of the Mnimum Wage Act 2001, and of atl other enabling powers, the following
Regulations are hereþ made:-

PART I

GENERAL AT{D INTERPRETATION

Citation and commencement

1. These Regulations may be cited as the Minimum Wage Regulations 2001 and shall

come into operation on the ld January 2002.

Interpretation

2. - (1) In these Regulations-

"the Act" means the Minimum Wage Act 2001,

"allowance", other than in regulation 8(b), means any payment paid by the employer

to a worker attributable to a particular aspect of his working arrangements or to his

working or personal circumstances that is not consolidated into his standard pay, but

does not include an allowance designed to refund a worker in respect of expenses

incurred by him in connection with his employment;

" arrangements made by the Government" means arangements made by the

Department of Trade and Industry under approved training schemes.
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"employer" has the meaning given to it by section 45(4) but, in relation to a worker
(as defined in section 45(3)), includes in addition-

(a) an agent or principal in relation to whonq by virtue of section 28(2), the
provisions of the Act have effect as ifthere were a worker's contract
between him and an agency worker for the doittg of work by the agency

worker, and

(b) an employer of a home worker who is a worker byvirtue of section 29;

"performance bonus" means a performance bonus or other merit payment

attributable to the quality or amount of work done in the course of more than one
pay reference period, and not therefore payable directly in respect of work done in
specific hours;

"the total of reductions" means the total of reductions determined in accordance

with regulations 3 L to 37.

"the total of remuneration" means the total of money payments determined in
accordance with regulation 30;

"pay reference period" has the meaning given to it by regulation 10;

'\¡rorker" has the same meaning as in section 45(3) of the Act but, includes in
addition-

(a) an agency worker in relation to whon¡ by virtue of section 28(2), the
provisions of the Act have effect as if there rryere a worker's contract for
the doing of his work between him and an agent or principal; and

(b) a home worker who is a worker by virtue of section 29.

(2) In these Regulations "work" does not include work (of whatever description)

relating to the employer's family household done by a worker where the following
conditions are satisfied-

(a) either-

(i) that the worker resides in the family home of the employer for whom he

works,

(ii) that the worker is not a member ofthat famil¡ but is treated as such, in
particular as regards to the provision of accommodation and meals and

the sharing of tasks and leisure activities;
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(iü) that the worker is neither liable to any deductior¡ nor to make any
payment to the employeç or any other person, in respect of the
provision ofthe liviog accommodation or meals; and

(iv) that, had the work been done by a member of the employer's family, it
would not be treated as being performed under a worker's contract
or as being work because the conditions in sub-paragraph (b) would
be satisfied;

(b) or-

(Ð that the worker is a member of the employer's farnily,

(ü) that the worker resides in the family home of the employer,

(üi) that the worker shares in the tasks and activities of the famil¡
and that the work is done in that context.

(3) In these Regulations " r¡r¡ork" does not include work (of whatever description) relating

to an employefs family business, done by a worker who satisfies the following conditions-

(a) that the worker is a member of the employer's family,

þ) that the worker resides in the family home of the employer,

(c) that the worker particþates in the running of the famity business,

where the work is done in that context.

(4) References in these Regulations to a numbered section a¡e to that section of the Act.

The meaning of time work

3. In these Regulations "time work" means-

(a) work that is paid for under a workeds contract by reference to the time for
which a worker works and is not salaried hours worlq

(b) work that is paid for under a worker's contract by reference to a measure of the

output of the worker per hour or other period of time during the whole of
which the worker is required to worþ and is not salaried hours work; and
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(c) work that would fall within paragraph (b) but for the fact that the worker is paid

by reference to the length of the period of time alone when his output does not

exceed a particular level.

The meaning of salaried hourswork

4.- (l) In these Regulations "salaried hours work" means work which-

(a) is done under a contract to do sala¡ied hours work; and

(b) falls within paragraph (6).

(2) A contract to do salaried hours work is a contract under which a worker-

(a) is entitled to be paid for an ascertainable basic number of hours in a year ("the

basic hours"); and

(b) is entitled, in respect of hours that consist of or include the basic hours, to be

paid an annual salary-

(i) bV equal weekly or monthly instalments of wages, or

(ü) bV monthly instalments of wages that vary but have the result that the

worker is entitled to be paid an equal arnount in each quarter,

regardless of the number of hours in respect of which the worker is

entitled to the annual salary that are actually worked by him (if any) in

any particular week or month; and

(c) has, in respect of those hours, no entitlement to any payment other than his

annual salary or no such entitlement other than an entitlement to a performance

bonus.

(3) A contract which satisfies the conditions in paragraph (2) does so-

(a) whether or not all the basic hours are working hours;

@) whether or not the worker can be required under his contract to worþ or does

in fact work, any hours in addition to the total of hours in respect ofwhich he is

entitled to his annual salary, and regardless of any payments made in respect of
those additional hours.

(4) Circumstances having the result that in practice a worker may not be or is not paid by

equal instalments of wages, or by an equal amount in each quarter, for hours in respect of
which he is entitled under his contract only to his annual salary do not prevent the contract

from being a contract for salaried hours work, for example, where-
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(a) a worker may be awarded a performance bonus,

(b) the amount of a worker's annual salary may be varied,

(c) by virn¡e of regulationZ2 ot 23 the worker is entitled to a statutory

minimum wage in respect of hours in addition to his basic hours wherq under his

contract, there is no entitlement to any payment in addition to his annual salary

for those additional hours (or to no payment in addition other than a

performance bonus), and

(d) the worker's employment may start or terminate during a week or month

with the result that the worker is paid a proportionate amount of his annual

satary for the week or month in question.

(5) The fact that, by reason of an absence from work for hours in respect of which his

annual salary is normally payable, a worker is entitled under his contract, in respect of
those hours, to be paid less than he would be but for the absence or to no payment does

not prevent the worker's contract from being a contract for salaried hours work.

(6) The work done under a contract to do salaried hours work that falls within this

paragraptq and is therefore sala¡ied hours work, is work in respect of which the worker is

éntitled to no payment in addition to his annual salary, or to no payment in addition to his

annual salary other than a performance bonus.

(7) References in regulationZ2 to work or hours of work in respect ofuùich a worker is

rntitt.d to no payment other than his annual sala¡y refer also to work or hours of work in

respect of which the only payment to which the worker is entitled other than his annual

satary is payment of a performance bonus.

Ihe meaning of outputwork

5. In these Regulations "output rñ¡ork" meail¡ work which is paid for under a worker's

contract that is not time work and, but for the effect of the Act and these Regulations or

anything done pursuant to these Regulations, would be paid for under that contract wholly

by refeience tò the number of pieces made or processed by the worker, or wholly by

reference to some other measure of output zuch as the rumber or value of sales made or

transactions completed by the worker or as a result of his work.

The meaning of unmeasuredwork

6. In these Regulations "unmeasured work" mearu¡ any other work that is not time

worlq salaried hours work or ouþut work including; in particular, work in respect of
which there are no specified hours and the worker is required to work when needed or

when work is available.
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Travelling

7. A worker is to be treated as travelling for the purposes of regulations l5(2), 16(2)

and (5)(b), 17(1), 1s(1) and le(lxb) if-

(a) he is in the course of a journey by a mode of transport or is making a journey on

foot;

(b) he is waiting at a place of departure to begin his journey by a mode oftransport;

(c) where his journey is broken, he is waiting at a place of departure for his journey

to re-commence either by the same or another mode of transport, except for
any time during such a period he spends in taking a rest break; or

(d) he is waiting at the end of a journey, in the case of regulations l5(2), 16(2),

l7(1) and 18(1), for the purpose of carrying out his duties, or, in the case of
regulations 16(5Xb) and 19(1)(b), to receive training, except for any time

before he is due to carry out his duties or receive training which he spends in

taking a rest break.

The meaning of pryments

8. References in these Regulations to payments paid by the employer to the worker a¡e

references to payments paid by the employer to the worker in his capacity as a worker

before any deductions are made, excluding-

(a) any payment by way of an advance under an agreement for a loan or by way of
an advance ofwages;

(b) any payment by way of a pension, by way of an allowance or gratuity in

connection with the worker's retirement or as compensation for loss of office;

(c) any payment of an award made by a court or tribunal orto settle proceedings

which have been or might be brought before a court or tribunal, other than the

payment of an amount due under the worker's contract;

(d) any payment referable to the worker's redundancy;

(e) any payment by way of an award under a suggestions scheme'

Benefits in kind not to count crs W)ments

9. For the purposes of these Regulations the following shall not be treated as payments by

the employer to the worker-
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(a) any benefit in kind provided to the worker, whether or not a monetary value rs

attached to the benefit, other than living accommodation;

(b) any voucher, stamp or similar document capable ofbeing exchanged for money,

goods or services (or for any combination of those things) provided by the
employer to the worker.

The pay reference period

10.-(1) The pay reference period is a month or, in the case of a worker who is paid wages

by reference to a period shorter than a montl¡ that period.

(2) When a workefs contract terminates regulations 14 and 30 to 37 shall be applied

in relation to payments made in the period of a month beginning with the day immediately

following the last day on which the worker worked under the contract as if such pa¡rments

had been made in the worker's final pay reference period.
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PART tr

THE RATE OF THE MIIYIMUM WAGE

The rate and æclusions

Ihe rate of the minimumwage

11. The single hourly rate of the minimum vrage is f4.10.

Il'orkerswho do not qualifufor the minimumwage

12.--(l) Workers who have not attained the minimum school leaving age do not qualify
for the minimum wage.

(2) Aworkerwho-

(a) has not attained the age of25,

(b) is empþed under a contract of apprenticeship or, in accordance with paragraph
(3), is to be treated as employed r¡nder a contract of apprenticeship, and

(c) is within the first 12 months after the commence,nrent of that employment or has

not attained the age of 19,

does not qualify for the minimum rvage in respect of work done for his employer under
that contract.

(3) A worker is to be treated as employed under a contract of apprenticeship for the
purposes of paragraph (2Xb) it and only if, he is engaged under a formal training
agreement with the Department of Trade and Industry.

(4) For the purposes of paragraph (2[c) a worker does not commence employnrent with
an employer where he has previousþ been employed by another empþer and continuity
of employment is preserved between the two employments by or under any enactment.

(5) A worker who is participating in a scheme, designed to provide him with training,
work experience or temporary worh or to assist him in seeking or obtaining ì¡/orh which
is a scheme provided to him under arrangements made by the Government (other than
arrangements falling within paragraph (3), does not quali$ fo¡ the minimum wage in
respect ofwork done for his employer as part of that scheme.
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(6) A worker who-

(a) is attending a higher education course-

(r) the standard of which is not higher than that of a first degree course, or

(ü) which is a course of initial training for teachers, and

(b) before the course ends is required, as part of that course, to attend a period of work
experience not exceeding one year, does not quali$ for the statutory minimum lvage

in respect of work done for his employer as part of that course.

(7) For the purposes of paragraph (6) a "higher education c,ourse" means-

(a) in Engtand and'Wales, a course of a description referred to in Schedrfe 6

to the Education Reform Act 1988(a);

(b) in Scotlan{ a course of a description falling within section3S of the Further and

Iügher Education (Scotland) Act 1992(b);

(c) in Northern keland, a course of a description referred to in Schedule I to the

Further Education (Northern Ireland) Order 1997(c);

(d) in the Island, a course recognised as such by the Department ofEducation .

(S) A worker who satisfies the condition set out in paragraph (9) and is particþating in a

scheme which satisfies the conditions set out in paragraph (10), under which he is
provided with shelter and other benefits (which may include monsy beneñts) in return for
performing worh does not qualfy for the minimum wage in respect of work performed

for his employer under that scheme.

(9) A worker satisfies the condition referred to in paragraph (8) lq irnmediately before his

entry into the scherne-

(a) he was either homeless or residing in a hostel for homeless persons; and

(b) he-

(i) was in receipt of, or entitled to, income support or income-based job

seekers'allowance, or

1988 c. 40
1992 c.37; section 38 was amended by the Educ¿tiqn (Scotlmd)Act 1996 (c. 43), Schedule 5, paragraph 9-

s.r. t997ltn2 NJ. l5).

a)
b)
c)
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(ii) was not entitled to receive either of those benefits only because he was not
habitually resident in the Island.

(10) A scheme satisfies this paragraph iÊ

(a) the arrangements under which the scheme operates prevent the person operating

the scheme or any other person from making a profit out of the provision of the

scheme, other than one which may only be applied in running the scheme or
other schemes satisfying the requirements of this paragraph or, where the
person operating the scheme is a charity, for a purpose, being a purpose of the

charity, relating to the alleviation of poverty;

(b) every person participating in the scheme satisfies the condition set out in
paragraph (10), or would satisfr it if he we.re a worker;

(c) the accommodation available under the scheme is provided by the person

operating the scheme or under arrangements made between that person and

another person; and

(d) the work done under the scheme is both provided by, and performed for; the

person operating the scheme.

Worlærswho qualifuþr the statutory minimumwage at a dffirent rate

13.--(l) The hourly rate of the minimum wage is f3.15 for a worker who has attained

the minimum school leaving age but not the age of 17-

(2) The hourly rate of the minimum ì¡iage is S3.65 for a worker who has att¿ined the

age of 17 but not the age of 18

(3) The hourty rate of the minimun wage is f3.65 for a worker who-

(a) has attained the age of 18,

(b) is within the first six months after the coÍtmencement of his employment with an

employer;

(c) has not previousþ been unployed either by that employer or by an associated

employer ofthat employer; and

(d) has entered into an agreement with the employer requiring the worker to take part

in accredited training on at least 26 days between the commencement of his

employment or, if later, the day upon which he entered into the agreement, and the

end of the six month period referred to in sub-paragraph (b).
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(3) In this regulation "accredited training" means-

(a) training by means of a course approved by the Depar[ment of Trade and Industry;

(b) training provided by the worker's employer where'

(Ð the training is recognised in England and Wales, both as being directed

towards the achievement of a National Vocational Qualification at any level,

and as including at least 50% of the requirements of the relevant level, by an

awarding body accredited for this purpose by virtue of an accreditation

agreement with the Qualifications and Curriculum Authority to which it is a
party,

(iD the training is recognised in Scotland, both as being directed towa¡ds the

achievement of a Scottish Vocationat Qualification at any level, and as

including at least 50% of the requirements of the relevant level, by an

awarding body accredited for this purpose by virn¡e of an accreditation

agreement with the Scottish Qualifications Authority to which it is a party,

(üi) the training is recognised in Northern keland, both as being directed towards

the achievement of a National Vocational Qualification at any level, and as

including at least 50% of the requirements of the relevant level by an

awarding body accredited for this purpose by virtue of an accreditation

agreement with the Qualifications and Curriculum Authority to which it is a

Party;

(4) For the purposes of paragraph (2Xb) a worker does not cornmence employment

with an employer where he has previousþ been employed by another employer and

continuity of employment is preserved between the two employments by or under any

enactment.

(5) For the purposes of paragraph (2)(c) two employers shall be treated as associated if-

(a) one is a company of which the other (directly or indirectly) has control; or

(b) both are companies of which a third person (directly or indirectþ has control.

(6) Paragraphs (l) and (2) do not apply in relation to a worker who, by virtue of
regulationl2, does not qualiff for a minimum wage'

14



Calculation of the hoarly rate

Method of determiningwhether the minimumwqge has beenpaid

14.-(1) The hourly rate paid to a worker in a pay reference period shall be determined by
dividing the total calculated in accordance with paragraph (2) by the number of hours

specified in paragraph (3).

Ø The total referred to in paragraph (l) shall be calculated by subtracting from the

total of remuneration in the pay reference period determined under regulation 30, the total
of reductions determined under regulations 3l to 37.

(3) The hours referred to in paragraph (l) are the total number of hours of time work,
sala¡ied hours worlq output work and unmeasured work worked by the worker in the pay

reference period that have been ascertained in accordance with regulations 20 to 29.
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PART Itr

\ilORIilNG TIME FOR THE PURPOSES OF THtr'MINIMT]M WAGE

hovisions ìn relatíon toworkíng tíme

Provisions in relation to time work

15.-(1) In addition to time when a worker is working, time work includes time when a
worker is available at or near a place of worþ other than his home, fur the purpose of
doing time work and is required to be available for such work except tlat, in relation to a
worker who by arrangement sleeps at or near a place of worh time during the hours he is
permitted to sleep shall only be treated as being time work when the worker is awake for
the purpose of working.

(2) Time when a worker is travelling for the purpose of duties carried out by him in the
course of time work shall be treated as being time work except where-

(a) the travelling is incidental to the duties, to the extent that the time is time when the
worker would not otherwise be working; or

(b) the travel is between the worker's home and his place of work or between an

address where he is temporarily residing, other than for the purposes of performing
worh and his place of work.

(3) For the purposes of paragraph (2)(a) travelling is incidental to the duties carried out by
a worker unless duties involved in his work are necessarily carried out in the course of the
travelling, as in the case of a worker driving a bus, conductor on a train or whose main

duty is to transport items from one place to another.

(4) Where a worket's hours of work vary either as to their length or in respect of the time
at which they are performed and, as a result, it is uncertain in relation to particular time
when the worker is travelling whether he would otherwise be working, that time shall be
treated, for the purposes of paragraph (2)(a), as time when he would otherwise be

working.

(5) Except as mentioned in paragraph (2) and regulation 19, time work does not include

time when a worker is absent from work.

(6) A worker engaged in taking industrial action in the course of time work shall be

treated as being absent from work for the time during which he is so engaged.

(7) Where a worker is entitled to a rest break in the course of time worlq the period of the

break shall be treated as time when the worker is absent from work; but a worker shall not
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be treated as being entitled to any rest breaks during time which is required to be treated

as time work by paragraph (2).

Provisions in relation to sqlaried hours work

16.-(1) Time when a worker is available at or near a place of worþ other than his home,

for the purpose of doing salaried hours work and is required to be available for such work
shall be treated as being working hours for the purpose of and to the extent mentioned in
regulation 22(3)(d) and (aXb) except that, in relation to a worker who by arrangement

sleeps at or near a place of worh time during the hours he is permitted to sleep shall only
be treated as being working hours when the worker is awake for the purpose of working.

(2) Time when a worker is travelling for the purpose of duties carried out by him in
the course of salaried hours work shall be treated as being working hours for the purpose

of and to the extent mentioned in regulation 22(3)(d) and (a)(b) except where-

(a) the travelling is incidental to the duties, to the extent that the time is time when the

worker would not otherwise be working; or

(b) the travel is between the worket's home and his place of work or between an

address where he is temporarily residing, other than for the purposes of performing

r¡rorh and his place ofwork,

(3) For the purposes of paragraph (2[a) travelling is incidental to the duties carried

out by a worker unless duties involved in his work are necessarily ca¡ried out in the course

of the travelling, as in the case of a worker driving a bus, conductor on a train or whose

main duty is to transport items from one place to another.

(4) Where a worker's hours of work vary either as to their length or in respect of the

time at which they are performed and, as a result, it is uncertain in relation to particular

time when the worker is travelling whether he would otherwise be working, that time shall

be treated, for the purposes of paragraph (2)(a), as time when he would otherwise be

working.

(5) Time when a worker is-

(a) attending at a place other ttran his normal place of worh when he would

otherwise be working, for the purpose of receiving training wholly or mainly in

connection with salaried hours work that has been approved by his employer,

(b) travelling when he would otherwise be working between a place of work and a

place where he is receiving such training, or

(c) receiving such training at his normal place of work,
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shall be treated as working hours for the purpose of and to the extent mentioned in

regulation 22Q)@) and (a)0).

Provisions in relation to outputwork

17.-(1) Time spent by a worker in travelling for the purposes of doing output work shall

be treated as time spent doing output work except for time spent travelling between his

homg or a place where he is temporarily residing, üd-

(a) premises from which he works; or

(b) except in the case of a worker whose work consists ìn producing tangible items at

his home, premises to which he reports.

Q) 
^worker 

shall not be treated as doing ou@ut work, for the purpose of regulation 24,

during time when he is engaged in taking industrial action nor as having worked, for the

pulpose of regulation 26, during zuchtime-

Provisiotts in relation to unmeasuredwork

1S.-(1) Time when a worker is travelling for the purpose ofunmeasured work shall be

treated as being unmeasured work.

(2) A worker shall not be treated as carrying out his contractual duties to do unmeasured

worh for the purpose of regulation 27, during time when he is engaged in taking industrial

actiorç nor as being available to carry out those duties, for the purpose of regulation 29,

during such time.

Time spent on training to be time work

19.-(1) Time when a worker is-

(a) attending at a place other than his normal place of work, when he would

otherwise be working, for the purpos€ of receiving training that has been

approved by his emPloYer,

(b) travelling when he wor¡ld otherwise be working, between a place of work and

a place where he is receiving zuch training, or

(c) receiving such training at his normal place of worh shall be treated as time

work.

(2) Where a worker's hours of work vary either as to their length or in respect of the

time at which they are performed and, as a result, it is uncertain in relation to particular

time when the worker is attending at a place or travelling, whether he would otherwise be
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working, that time shall be treated for the purposes of paragraph (t)(a) or, as the case may

be, (l)(b) as time when he would otherwise be working.

(3) Paragraph (l) does not apply in relation to training wholly or mainly in connection

with salaried hours work.

The houn worhed in ø pq reference períod

Time work

20. The time work worked by a worker in a pay reference period shall be the total number

of hours of time work done by him in the pay reference period.

Salaried hourswork

2l-(1) In this regulatior¡ "the basic hours" mearx¡ the basic number of hours in a year in
respect ofwhich a worker is entitled under his contract to his annual salary as ascertained

in accordance with his contract on the first day of the pay reference period in question.

(2) Except as mentioned in paragraph (3) and regulations 22 and 23, the sala¡ied hours

work worked by a worker in a pay reference period shall be the basic hours divided by-

(a) where the pay reference period is a weeh 52;

(b) where the pay reference period is a montt¡ 12; and

where the pay reference period is any otler period, by the figure obtained by

dividing 365 by the number of days in the pay reference period (including non-

working days).

(c)

(3) Where in a pay reference period-

(a) a worker is absent from work for a number of hours in respect of whìch his annual

salary is payable, and

(b) is, for that reason, entitled to be paid less and is paid less than the normal proportion

ofhis annual salary in respect ofthe pay referenoe period,

the salaried hours work worked by the worker in the pay reference period shall be the

number of hours determined under paragraph (2) in relation to the pay reference period

reduced by the number of hours referred to in sub-paragraph (a) ofthis paragraph.

(4) Hours in a pay reference period during which a worker is engaged in taking industrial

action and in respect of which his annual salary is oç but for his engagement in the

actior¡ would be payable, shall be regarded as satisffing the requirements in sub-

19



paragraphs (a) and (b) of paragraph (3) whether or not the worker's entitlement to the

normal proportion of his annual salary is affected by his engagement in the action and

whether or not he is paid any amount in respect of those hours.

Determining the hours of salaried hours workwhere the basic hours hqve been exceeded

22.-(l) 'Where in any calculation year the total of the hours referred to in paragraph (3)

exceeds the basic hours, this regulation, and not regulation 21, applies for the purpose of
determining the salaried hours work worked by a worker in the pay reference period

during which the basic hours are exceeded and in the subsequent pay reference periods (if
any) in the calculation year,

(2) In this regulation and regulation 23-

"the basic hours" means-

(a) in a calculation year when the basic number of hours in respect of which the

worker is entitled under his contract to his a¡nual salary is not varied, that

basic number;
(b) in a calculation year when that basic number of hours is va¡ied-

(Ð where the basic hours are determined in respect of the calculation year

before the only or first va¡iation takes eflect, the basic number of
hours ignoring the effect of the variatior¡

(iD where the basic hours are determined after a variation has taken effect,

the sum of the foilowing numbers ofhours-

(a¿) for the period beginning with the day on which the variation in
question takes effect until the end of the year, the proportion of
the basic number of hours in respect of which the worker would
be entitled to his annual salary, in accordance with that variation,

in a year of 365 days, which the number of days in the period

bea¡s to 365,

(bb) for the period starting with the beginning of the year and ending

with the day before the day on which the only or first variation

took effect, the proportion of the basic number of hours in
respect of which the worker would be entitled to his annual

salary, before the variation, in a year of 365 days, which the

number of days in the period bears to 365, and

(cc) where there has been more than one variatior¡ for each period

beginning with the day on which a particular variation took
effect and ending on the last day before the next variation took
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effect, the proportion of the basic number of hours in respect of
which the worker would be entitled to his annual salary, in
accordance with the earlier variation, in a year of 365 days,

which the number of days in the period bears to 365,

but in applyrng regulation 22 for the purposes of paragraphs (5)(a) and (b)(i) and (6)(a)

the definition of "the basic hours" in regulation 21(1) shall be used.

"calculation year" means-

(a) in the case of a worker employed by an employer when these Regulations

come into force, for so long as he continues in that employment, the year

beginning on the day these Regulations come into force, and each

subsequent year beginning on the anniversary ofthat day,

(b) in the case of a worker whose annual salary is payable monthly and who
becomes employed by an employer after these Regulations come into force,
for so long as he continues in the same employment-

(Ð where the worker becomes employed on the first day of a montlr, the
year beginning with the first day of that month and each subsequent

year beginning on the anniversary of that day,

(ü) where the worker becomes employed on any other day of a month, the
period beginning with that day and ending with the day before the first
anniversary of the first day of the next montþ and each year beginning

on that anniversary or on a subsequent anniversary ofthe first day of
that month;

(c) in the case of a worker whose annual sala¡y is payable weekly and who
becomes employed by an employer afterthese Regulations come into force,
for so long as he continues in the same employment, the year beginning

with the first day of his employrnent and each subsequent year beginning on
the anniversary of that day.

(3) In determining for the purposes of paragraph (l) whether the basic hours have

been exceeded by a worker in any calculation year and, if so, when they were exceeded,

the following hours in that year shall be taken into account-

(a) the number of the worker's working hours that fell within the basic hours,

(b) the number of hours for which the worker has been absent from work that fell within
the basic hours,
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(c) any hours worked by the worker outside the basic hours in respect of which the
worker had no entitlement under his contract to any payrnent other than his annual

salary,

(d) time required to be treated as working hours by regulation 16, to the extent that
such time consisted of hours in respect of which the worker had no entitlement

under his contract to his annual salary or to any other payment,

but excluding the number of hours, f *y, during which the worker was engaged in taking
industrial action.

(4) In that part of the pay reference period during which the basic hours are exceeded

which is referred to in paragraph (5)(b) and in each subsequent pay reference period (if
any) in the calculation year, a worker shall be treated as working for the sum of the
following-

(a) the number of hours in the pay reference period that would have fallen to be taken
into account under paragraph (3Xa) ifthe basic hours had not been exceede{ but
excluding any time during those hours in which the worker was engaged in taking
industrial action, and

(b) time required to be treated as working hours by regulation 16, to the extent that
such time consists of hours in respect of which the worker is not entitled under his

contract to his annual salary or to any other payment,

and the number of hours determined under this paragraph is referred to in paragraphs (5)
and (6) and in regulation 23(3) as "the actual working hours".

(5) The salaried hours work worked by a worker in the pay reference period during which
the basic hours are exceeded strall be the sum of the following-

(a) in relation to the part of the pay reference period before the day on which the basic

hours are exceeded, the number of hours that result from applying regulation 21 to
the part as if it were a pay reference period containing the number of days in the
part; and

(b) in relation to the part of the pay reference period beginning with the day on which
the basic hours a¡e exceeded, the zum oÊ

(Ð the number of hours that rezult from applying regulation 2l(2) to the part as if it
ïvere a pay reference period containing the number of days in the part, but
rgroring any reduction required by regulation 2l(3), and

(ü) the actual working hours in that part.
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(6) The sataried hours work worked by a worker in each subsequent pay reference period

until the end of the calculation year shall be the sum oÊ

(a) the number of hours that result from appþing regulation2T(2) in relation to the pay

reference period, but ignoring any reduction required by regulation 21(3); and

(b) the actual working hours in the pay reference period-

Determining the hours of salaried hours work in certain cases where the employment

terminates

23.-(l) This regulation applies, in the circumstances specified in paragraphs (2) and (3),

to the final pay reference period of a worker whose employment terminates in the course

of a calculation year and in cases where the employment of a worker is treated as being

terminated by vinue of paragraph (4).14

Ø Where the basic hours have not been exceeded at the end of the final pay reference

period but, at the end ofthat pay reference period, the total ofthe hours to be taken into

account under regulation 22(3) since the beginning of the calculation year (the "4" hours)

exceeds the total of the number of hours determined in accordance with regulation 2l n
relation to all of the pay reference periods (including the final pay reference period) since

the beginning of the calculation year (the "Bu hours), the salaried hours work worked by

the wo¡ker in that pay reference period shall be regarded as including (in addition to the

number of hours determined in relation to the pay reference period in accordance with
regulation 2 I ) the number of hours by which the "4" hours exceed the "8" hours-

(3) Where the basic hours have been exceeded at any time during the calculation year

before the end of the final pay reference period, the salaried hours work worked by the

worker in that pay reference period shatl be regarded as including (in addition to the

number of houri determined in relation to the pay reference period in accordance with
regulation 22(5) or, as the case may be, (6)) the number of hours that result from appþing

regulation 2l(2) in relation to the period beginning with the day immediately following the

last day of the worker's final pay reference period and ending at the end of the calculation

year ("the subsequent period"), as if-

(a) the whole ofthe subsequent period was a single pay reference period (containing the

number of days in it), and

(b) the worker had continued to be employed under his contract to do salaried hours

work for the whole of the subsequent period and had not been absent from work

during it for any hours in respect of which regulation 2l(3) requires a reduction.

(4) \{here a worker's contract is varied so that any salaried hours work required to be

done under the contract becomes work that is not salaried hours work, this regulation

shall apply as iÊ
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(a) the employment of the worker had been terminated; and

(b) the last day of the worker's final pay reference period had fallen on the day before

the day on which the variation took effect.

Ouþutwork

24.--(1) The output work worked by a worker in a pay reference period shall be the total
number of hours spent by the worker during the pay reference period in doing output

\ryorlq except where the output work is ouþut work of the kind specified in paragraph (2)

in relation to which the conditions in regulation 25(l) are satisfied.

(2) The kind of output work mentioned in the exception to paragraph (1) is output

work in respect ofwhich (apa¡t from the efect of regulation 25 and any agre€ment made

pursuant to that regulation)-

(a) the worker's contract does not set any normal, minimum or mærimum working
hours; and

(b) the employer does not in practice determine or control the hours worked by the

worker.

"Fair estimate " agreements for output work

25.-(1) The conditions referred to in regulation 24 a¡e-

(a)

(b)

that there is an agreement in writing between the worker and his ernployer,

made at any time before the beginning of the pay reference period, that-

(D contains a fair estimate of the number of hours of output work (including

any time which is to be treated as ouÞut u¡ork) the worker is likely to
spend in performing the work to be done in the pay reference period, and

(ü) requires the worker to keep a record of the hours of output work done by

him in the pay reference period and to supply a copy of the record to the

employer as soon as is reasonably practicable after the end of it; and

that the worker is contractually entitled to be paid the agreed rate for each piece

produced or agreed rate of commission for each sale made or transaction

õompleted by him in the pay reference period of, as the case may be, for each

sale made or transaction completed as a result of output work done by him in

the pay reference period.

Ø An estimate of the number of hours a worker is likeþ to work purporting to satisff

the condition in paragraph (l)(a)(i) is not a fair estimate if the employer cannot show that
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the number is at least four-fifths of the number of hours that an average worker doing the

same work as the worker in the same working circumstances and producing, by reference

to the same measure of output, the same output would on average spend working in a pay

reference period.

(3) Unless otherwise agreed the agreement referred to in paragraph (1)(a) has efFect

solely for the purpose of determining the amount of output work the worker is to be

treated as doing for the purpose of these Regulations and does not vary the worker's

contract.

Determining the hours of outputworkwhere there is a fair estimate " agreement

26.-(1) In paragraph (2) the term "ascertained hours" means the fair estimate of hours

contained in an agreement referred to in paragraph (l)(a) of regulation 25.

Ø Where the conditions in regulation 25(1) are satisficd in relation to output work of
the kind specified in regulation24(2), the output work worked by a worker in the pay

reference period in respect of the work covered by the agreement in question shall be

treated as being-

(a) where in the pay reference period the worker has worked for the ascertained

hours or longer (including any time which is to be treated as output worþ, the

ascertained hours; or

(b) where in the pay reference period the worker has worked for less than the

ascertained hours, the total ofthe number of hours he has worked (including such

time).

Unmeasuredwork

27. Unless tÏe condition in regulation 28(1) is satisfied, the unmeasured work worked

by a worker in a pay reference period shall be the total of the number of hours spent by

him during the pay reference period in carrying out the contractual duties required of him

under his contract to do such work.

"Dai Iy ãverage " agreements for unmeasared work

2S-(1) The condition referred to in regulatlon2T is that there is an agreement in writing
between the worker and his employer, made at any time before the beginning of the pay

reference period, detennining the average daily number of hours the worker is likely to
spend in carrying out the duties required of him under his contract to do ulmeasured work
on days when he is available to carry out those duties for the full amount of time

contemplated by the contract.
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(2) The condition in paragraph (l) is not satisfied ifthe employer cannot show that the

average daily number of hours determined is a realistic average.

(3) Unless otherwise agreed the agreement referred to in paragraph (l) has effect solely

for the purpose of determining the amount ofunmeazured work the worker is to be

treated as having worked for the purpose of these Regulations and does not vary the

worker's contract.

Determining the hours of unmeasuredworkwhere there is a "daily cwerage " agreement

29.-(1) In paragraph (2) the term "ascertained hours" means the number of hours of
unmeasured work that would have been worked by the worker in a pay reference period if
he had worked-

(a) on each day worked by him in the pay reference period on which he was available

to carry out his duties for at least the full amount of time contemplated by the

contract, for the average daily number of hours specified in the agreement

referred to in regulation 28{1); and

(b) on each day worked by him in the pay reference period on which he was available

to carry out his duties for only part of that amount of timg for the proportion of
that average number of hours which the part bears to the full anount of time
contemplated by the contract.16

(2) Where the condition in regulation 28(1) is satisfied the hours ofunmeasured work
worked by a worker in the pay reference period shall be treated as being the ascertained

hours.
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PART IV

REMUNERATION COUNTING TOWARDS A MINIMT]M WAGE

Payments to the worker to be taken into account

30. The total of remuneration in a pay reference period shall be calculated by adding

together-

(a) all money payments paid by the employer to the worker in the pay reference period;

(b) any money payments paid by the employer to the worker in the following pay

reference period in respect of the pay reference period (whether in respect ofwork
or not);

(c) any money payment paid by the employer to the worker later than the end of the

following pay reference period in respect ofwork done in the pay reference period,

being work in respect of which-

(Ð the worker is under an obligation to complete a record of the amount of work
done,

(ü) the worker is not entitled to payment until the completed record has been

submiued by him to the employer, and

(üi) the worker has failed to submit a record before the fourth working day before

the end of that following pay reference period,

provided that the paynrent is paid in either the pay reference period in which the

record is submitted to the employer or the pay reference period after that;

(d) where the employer has provided the worker with living accommodation during

the pay reference period, but in respect ofthat provision is neither entitled to make

any deduction from the wages of the worker nor to receive any payment from him,

the amount determined in accordance with regulation 36.

Reductionsfrom pryments to be taken into account

31.-(1) The total of reductions required to be subtracted from the total of remuneration

shall be calculated by adding together-

(a) any money payments paid by the employer to the worker in the pay reference

period that, by virtue of regulation 30(b) or (c), are required to be included in the

total of remuneration for an earlier pay reference period;
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(b) in the case oÊ

(Ð work other than salaried hours worlq any money payments paid by the

employer to the worker in respect of periods when the worker was absent

from work or engaged in taking industrial action;

(ü) salaried hours worlq any money payment paid by the employer to the worker
attributable to the hours (if any) by which the number of hours determined

under regulation 2l(2) is required to be reduced under regulation 21(3)
(worker entitled to less than normal proportion of annual salary because of
absence from worþ, whether under the direct application of those

regulations or the application of them required by regulation22(5)(a);

(c) any money payments paid by the employer to the worker in respect oÊ

(i) time work worked by him in the pay reference period involving particular

duties that is paid for at a higher rate per hour than the lowest rate per hour
payable to the worker in respect of time work worked by him involving
those duties during the pay reference period, to the extent that the total of
those payments exceeds the total of the money payments that would have

been payable in respect of the work if that lowest rate per hour had been

applicable to the work;

(ü) particular output work worked by him in the pay reference period that is paid

for at a higher rate than the normal rate applicable to that work by reason of
the work being done at a particular time or in particular circumstances, to the

extent that the total of those payments e><ceeds the total of the money

payments that would have been payable in respect of the work if the normal

rate had been applicable to the work;

(d) any money payment paid by the employer to the worker by way of an allowance

other than an allowance attributable to the performance of the worker in carrying

out his work;

(e) any money payment paid by the employer to the worker representing amounts

paid by the customers by way of a service charge, tip, gfatuþ? or cover charge;

(Ð any money payment paid by the employer to the worker to meet a payment by the

worker that would fall within regulation 34(1Xb) (payments by workers on
account of expenditure in connection with their employment to persons other

than their employer) but for the worker's payment being met or desþed to be

met by the employer;

(g) any deduction fa[ittg within regulation 32;
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(h) any payment made by or due from the worker in the pay reference period falling

within regulation 34;

(Ð the amount of any deduction the employer is entitled to make, or payment he is

entitled to receive from the worker, in respect of the provision of living

accommodation by him to the worker in the pay reference period, as adjusted,

where applicable, in accordance with regulation 37, to the extent that it exceeds

the amount determined in accordance with regulation 36.

(2) To the extent that any payment or deduction is required to be subtracted from the

total of remuneration by virtue of more than one zub-paragraph of paragraph (1), it shall

be subtracted only once.

Deductions to be subtractedunder regulation 3I(I)(8)

32.-(1) The deductions required to be subtracted from the total of remuneration by

regulation 3 l(lXg) are-

(a) any deduction in respect of the worker's expenditure in connection with his

employment;

(b) any deduction made by the employer for his own use and benefit (and accordingly

not attributable to any amount paid or payable by the employer to any other

person on behalf of the worker), except one specified in regulation 33.

(2) To the extent that any deduction is required to be zubtracted by virtue of both

subparagraphs ofparagraph (1), it shall be zubtracted only once.

Deductions not to be sbtractedurdcr regulation 3IQ)(g)

33. The deductions excepted from the operation of regulation 32(1)(b) are-

(a) any deduction in respect of conduct of the worker, or any other event in respect

of which he (whether together with any other workers or not) is contractually

liable;

(b) any deduction on account of an advance under an egreement for a loan or an

advance ofwages;

(c) aoy deduction made to recover an accidental overpayment of wages made to the

worker;

(d) any deduction in respect of the purchase by the worker of any shares, other

securities or sha¡e option, or of any share in a partnership'
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Payments made by or due from aworker to be subtracted undcr regulation 3IQ)(h)

34.-(l) The payments made by or due from the worker required to be subtracted from the

total of remuneration by regulation 31(1)(h) are.

(a) any payment due from the worker to the empþer in the pay reference period on
account of the worker's expenditure in connection with his employment;

(b) any payment paid in the pay reference period on account of the worket's
expenditure in connection with his employment to the extent that the expenditure

consists of a payment to a person other than the employer and is not met, or
designed to be met, by a payment paid to him by the employer;

(c) any other payrnent due from the worker to the employer in the pay re,ference

period that the employer retains or is entitled to retain for his own use and benefit

except for a papnent required to be left out ofaccount by regUlation 35.

(2) To the extent that any payment is required to be subtracted by virtue of more than one

sub-paragraph ofparagraph (1), it shall be subtracted only once.

Pqyments not to be subtracted under regulation 310)(h)

35. The payments excepted from the operation of regulation 3a(l)(c) are-

(a) any payrnent in respect of conduct of the wotker, or any other event in respect

of which he (whether together with any other workers or not) is contractually

liable;

(b) any payment on account of an advance under an agreement for a loan or an

advance ofwages;

(c) any payment made to refünd the employer in respect of an accidental

overpa5rment ofwages made by the employer to the worker;

(d) any payment in respect of the purchase by the worker of any shates, other

securities or share option, or of any share in a partnership;

(e) any payment in respect of the purchase by the worker of any goods or services

from the employer, unless the purchase is made in order to comply with a

requirement in the worker's contract or any other requirement imposed on him by

the employer in connection with his employment.
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Amount permitted to be taken into accountwhere living accommodation is provided

36.-(1) The amount referred to in regulations 30(d) and 31(1)(i) is whichever is the

lesser of the following-

(a) the amount resulting from multiplyrng the hours of work done in tle pay

reference period (determined in accordance with regulations 20 to 29) by 50p,

and reducing that product by the proportion which the number of days (if any) in
the pay reference period for which living accommodation was not provided bears

to the total number of days in the pay reference period; or

(b) the amount resulting from multiplying the number of days in the pay reference

period for which living accommodation was provided by f2.85.

(2) For the purposes of paragraph (l), living accommodation is provided for a day only if
it is provided for the whole of a day from midnight to midnight.

Adjusted deductions ød payments in respect of living accommdation

37.-(1) Where an employer is entitled to make deductions or receive payments in respect

of the provision of living accommodation to a worker and in a pay reference period-

(a) a worker is absent from work for a day or more u¡hefi, but for his absencg he

would be expected to perform time work (for example because he is sick or
taking a holiday),

(b) during that period of absence he is paid, for the hours of time work for which he

is absen! an amount not less than the amount to which he would have been

entitled under these Regulations, but for his absence,

(c) the hours of time work worked by the worker in the pay reference period are, by

reason of his absence, less than they would be in a pay reference period

containing the same number of working days in which the worker worked for the

normal number ofworking hours (and for no additional hours), and

(d) the amount of the deduction the employer is entitled to make or payment he is

entitled to receive in respect of the provision of living accommodation to the

worker during the pay reference period does not increase by reason of the

work€r's absence from work,

the provisions of paragraph (2) shall apply.

(2) For the purposes of regulation 3l(l)(i), the amount of the deduction the employer

is entitted to make or payment he is entitled to receive in respect of the provision of living
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accommodation shall be adjusted by multiplying that a¡nount by the number of hours of
time work actually worked by the worker in the pay reference period (as determined in
accordance with regulation 20) and dividing the figure so obtained by the total number of
hours of time work the worker would have worked in the pay ref,erence period (including

the hours of time work actually worked) but for his absence-



PART V

RECORDS

Records to be læpt by on employer

38-(1) The employer of a worker who quelifies for a minimum wage shall keeP in respect of
that worker records sufficient to establish that he is remunerating the worker at a rate at least

equai to the statutory minimum wage.

Ø The records required to be kept under paragraph (1) shall be in a form which enables the

information kept about a worker in respect of a pay reference period to be produced in a single

document.

(3) The employer of a worker who qualifiesfor the minimum v/age who has entered into any

agreement with the worker referred to in regulations l3(2)(d) (accredited training), 25(1)
(ouþut work) or 28(1) (unmeasured worþ, shall keep a copy of that agreement.

(4) The employer of a worker who qualifies for an agricultural minimum rate of wages shall,

in addition to the records he is required to keep under paragraphs (l) and (3), keep in respect of
that worker records sufficient to establish that he is remunerating the worker at a rate at least

equal to any agricultural minimum rate of w4ges applicable to the worker.

(5) In paragraph (4), "agricultural minimum rate of wages" means a minimum rde of
ïvages fixed under section 2(1Xa) oftle Agficultural Wages Act 1952

(6) Where under paragraph (4) an employer is required to keep rçcords in respect of a
worker in addition to those he is required to keep under paragraph (1), those additional records

shall be in a form which enables the information kept urder paragraph (4) about a worker in
respect of a pay reference period to be produced in a single document.

(7) The records required to be kept by this regulation shall be kept by the employer for a
period of three years beginning with the day upon which the pay reference period immediately

following that to which they relate ends.

(8) The records required to be kept by this regulation may be kept by means of a computer
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