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Legal Aid Committee – Summary of consultation 

responses 

April 2019 
 

                    

1. Background  
 
The Legal Aid Committee launched a public consultation in 2014, which invited submissions 
on the Legal Aid model. The Committee asked anyone with experience of the current Legal 
Aid system to give feedback, suggest changes and improvements and provide comments on 
a range of future proposals for alternative service delivery.   
 
The Committee particularly requested comments on the ability of the current system to 
provide:  
 

1. Fairness and equity in access to justice 

2. Effective use of limited resources and value for money 

3. Transparency, simplicity and efficiency 

4. Professionalism and continuous quality improvement in practice 

5. A service shaped around the needs of its customers, clients, and users 
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The Committee prioritised a number of the ‘easy win’ suggestions and these have now been 
implemented, such as:  
 

 Production of a Legal Aid Handbook giving detailed guidance to Advocates on the 
operation of the scheme, and consolidating the Panel Letters into an easily accessible 
document  

 Formal guidelines and set fees for mediation, with standard application forms  

 Phased introduction of time and cost specific Legal Aid Certificates  

 Scheme of delegation from the Legal Aid Certifying Officer to officers in respect of 
certain emergency matters  

 Revised reporting and performance management for the Legal Aid Certifying Officers  
 
See Appendix 1 for a list of respondents to the 2014 consultation and Appendix 2 for an 

overview of responses grouped under the five themes.   

In 2016 the Committee published the 'Review of Developments in Legal Aid - Legal Aid 

Committee Interim Consultative Report for the period 2013 – 2016' on this progress and 

invited further comment on the future of the Legal Aid service.  

2. Purpose  
 

The consultation aimed to gather views on a range of topics to inform future policy. 

Consultation was ongoing between 2014 and 2016.  

This report focuses on the responses to the 2016 report and summarises the comments 

made by respondents.   

3. Methodology  
 

The Legal Aid Committee formed a sub-committee to steer the consultation. The 

consultation process was inclusive and stakeholders were invited to submit responses on the 

proposed changes. 

The Interim Consultative Report for the period 2013 – 2016 was published in April 2016 and 

comments invited on this. Responses to the 2014 consultation were summarised in this 

report.  

The report was sent to around 120 organisations and individuals to ask for their views on 

the consultation document.  

In addition to the written responses, the Committee met with several organisations who are 

stakeholders in the criminal and civil justice arena.  

https://www.gov.im/media/1351787/review-of-developments-in-legal-aid.pdf
https://www.gov.im/media/1351787/review-of-developments-in-legal-aid.pdf
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A seminar entitled ‘Review of Government supported access to legal advice and 

representation’ was held on 18 April 2016 to present the findings of the consultation and 

report on progress. The seminar gave details about improvements introduced by the 

Committee following the 2014 consultation (e.g. producing a Legal Aid Handbook, online 

publication of dates and minutes of Committee meetings to increase transparency) and 

proposed a number of further changes to Legal Aid such as: 

1) Alternative delivery models –  

a. Public Defender Scheme 

b. Alternative dispute resolution including mediation – direct access to Legal Aid 

funding by mediators 

c. Legal Advice centres  

d. Unified Criminal & Civil Legal Aid System 

e. Overarching Justice Board 

2) Costs and alternative funding models  

3) Management and administration of the service  

4) Eligibility criteria 

5) Courts 

6) Training and Continuous Professional Development (CPD)  

7) Police and Court Duty Advocate schemes  

8) Green Form  

9) Legislation  

 

Since this time the Committee has had ongoing dialogue with stakeholders and worked 

towards implementing some of the suggestions based on feedback from the consultation 

process. 

4. Overview of interim consultative report (2016) 
 

The topics introduced and discussed in the consultative report, to change and adapt the 

existing service, were:  

 Revision of Legal Advice and Assistance (the Green Form scheme) 

 The adoption of a Telephone Advice Service for Duty Advocate police station work  

 Introduction of a Fixed Price or Time Regime  

 Case preparation by non-Advocates  

 Adoption of standard terms to be used in all Legal Aid Certificates 

 Ensure that the Courts, Advocates, Prosecutions and Police collaborate to 

demonstrate effective use of publicly funded resources and accountability to 

taxpayers. 

 Review/modify/remove certain financial means test limits  

 Review procedure for timely submission of bills and interim payments 

https://www.gov.im/media/1351786/seminar-notes.pdf
https://www.gov.im/media/1351786/seminar-notes.pdf
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This report proposed a range of options for alternative delivery models that the Committee 

wished to explore further. Specific questions asked were:  

1) Should a Public Defender Unit be established? 

2) Should publicly funded Legal Advice Centres be established? 

3) Should Alternative Dispute Resolution (ADR), particularly mediation, be mandatory? 

4) Should a unified Legal Aid service be developed?    

5. Responses to the 2016 report 
 

The Committee received seven responses from Government departments, Advocates, the 

Law Society, and third sector advice and support organisations. 

 Law Society 

 Police 

 Department of Home Affairs (DHA) 

 Citizens Advice Bureau 

 General Registry 

 Victim Support 

 A Family mediator 

As would be expected very few respondents commented on all elements of the consultation 

due to the specialist nature of some of the items for discussion. 

Three detailed responses were received to the consultation. These were from DHA, General 

Registry and the Law Society. These responses also suggested data that the Legal Aid 

Committee may wish to gather while developing policy proposals.  

Other responses focused more narrowly on one aspect – e.g. mediation or the Duty 

Advocate scheme. Others made more general comments about ensuring that any changes 

make the system fairer and more efficient, offering more people access to justice if they 

cannot afford legal representation, and that the service should offer value for money.  

The Law Society provided a comprehensive report based on detailed discussions held by 

their members, which is available online at www.iomlawsociety.co.im. DHA and General 

Registry responses are published as appendices to this report (Appendices 2 and 4). 

Through this process the Committee has identified areas for streamlining, simplification and 

improved efficiency and consistency in the delivery of the current service, and considered 

areas with the potential for more radical structural change in the future.   

These responses to the 2016 report are organised into two sections: 

 Responses addressing proposed improvements to the current system, as 

specified in the Committee’s consultative report (section 5.1) 

 Responses on areas of potential long term radical change (section 5.2) 

https://www.iomlawsociety.co.im/member-of-the-public/legal-aid/


5 
 

5.1 Improving the current system  

This table lists the themes described in the consultation document as ‘changes and 

improvements to the existing system’. The organisations which provided detailed responses 

on these topics are listed below, with a brief overview of their comments.  

Topic Who 
responded  

Comments – overview  

Revision of the 
Legal Advice and 
Assistance 
Scheme (the 
Green Form 
Scheme ) 

Law Society  Would not agree the replacement of the Green Form 
Scheme with a ‘civil duty advocate’, as the current 
scheme appears to work well and provide assistance for a 
range of matters including those outside of court 
procedures.  

 DHA Broadly supportive. If a fixed fee were to be introduced 
would wish to know more about expected volumes of 
cases.  

 General 
Registry 

Current Green Form Scheme enables quick advice and 
representation with less administration than a full Legal 
Aid application. Would not wish to see the scope of the 
scheme reduced.  

The adoption of a 
Telephone Advice 
Service for Duty 
Advocate Police 
Station Work  

Law Society  A telephone advice scheme would not necessarily reduce 
costs. Could be appropriate in some very limited 
circumstances but see face to face time as essential for 
clients, the handling of their case and their human rights.  

 DHA Would agree with a pilot to provide evidence of viability. 
Telephone advice could cut down on travel and waiting 
time if used when attendance by an Advocate is not 
mandatory.  

 General 
Registry 

Request data on current activities and costs of Police 
Duty Advocate scheme. Highlight times when physical 
presence of Advocate is required, clients whose first 
language is not English, and benefits that could be 
brought from using video link in some cases. 

 Police It ‘may be appropriate to offer telephone advice for minor 
matters’ but the thresholds for face to face would require 
careful consideration. Difficult to provide meaningful 
advice for serious offences and statutory matters (e.g. 
viewing CCTV) that telephone advice can’t replace.  
Highlighted lack of availability of Advocates during the 
daytime. Suggest Duty Advocate scheme extended to 
Nobles Hospital for people suspected of concealing drugs 
internally.  

Introduction of a 
Fixed Price or 
Time Regime  
 

Law Society  Suggest more research with Advocates is required to seek 
views on fixed fees. Wish to ensure the focus is on the 
quality of service to people who are legally aided, not the 
cost.  

 DHA ‘This would appear to be a sensible suggestion’, but full 
financial analysis is required.  
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Topic Who 
responded  

Comments – overview  

 General 
Registry 

Fixed fee should be considered, and set at a reasonable 
level. Graduated fixed fees, or set on the basis of how the 
case progresses – e.g. a ‘not guilty’ plea may be set at a 
different fee level to a guilty plea. Recognise benefits of 
fixed fees but requires further work.   

Case preparation 
by non-Advocates  
 

Law Society  Request clarification on the definition of ‘preparatory 
work’. Highlight the responsibility of the Advocate to 
check work done by non-qualified individuals and 
question whether this offers any financial savings and 
could cause more expense if errors need to be corrected 
– e.g. waste court time.  

 General 
Registry 

There is already a paralegal rate. If this occurred, should 
ensure that other types of work are not claimed under 
the Certificate (e.g. secretarial) and that sole practitioners 
aren’t penalised.  

Adoption of 
standard terms to 
be used in all 
Legal Aid 
Certificates 
 

Law Society  Proposal welcomed to reduce delays and ensure full 
understanding by Advocate, Certifying Officer and Costs 
Officer. Important to note that too much limitation on 
Certificates hampers case progression.  

 DHA Feedback on the pilot scheme which introduced fixed time 
and cost limits.  

 General 
Registry 

Pilot ongoing at the time of the response – felt this not 
being imposed consistently. Certificates must be 
consistent, have deadlines, limited, specifying exactly how 
much time and work can be undertaken.  
 
Legal Aid Certificates must be in plain English.  

Ensure that the 
Courts, 
Advocates, 
Prosecutions and 
Police collaborate 
to demonstrate 
effective use of 
publicly funded 
resources and 
accountability to 
taxpayers. 

Law Society  View that the judiciary must remain impartial and it is not 
appropriate for judiciary to restrict the time available to 
Advocates and their clients. 

 DHA Request further analysis of Legal Aid for challenges to 
parole Committee decisions.  

 General 
Registry 

Note that there are existing Court User Groups which 
Legal Aid Committee may engage with.  

Review/modify/re
move certain 
financial means 
test limits  

Law Society In principle welcome these proposals, and request more 
data on number of cases going through Courts and how 
many receive Legal Aid funding. Consideration of any new 
system should ensure fairness.  
 

 DHA Supportive of this proposal to ensure equity in provision 
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Topic Who 
responded  

Comments – overview  

of Legal Aid.  

 General 
Registry 

Support this proposal particularly for Care Proceedings to 
conduct these cases more quickly and efficiently, and 
reduce the number of cases potentially being conducted 
by a ‘litigant in person’ to assist the course to focus on 
the issues. 

Review 
procedure for 
timely submission 
of bills and 
interim payments 
 

Law Society Note the manual production of Legal Aid bills and 
circumstances such as appeals which may prevent bills 
being submitted in a given timescale. Highlighted that 
Advocates should be able to use interim bills where 
appropriate and requested the Legal Aid office to pay 
invoices more quickly than at the time of this consultation 
(2016). 

 DHA Supportive of measures to improve efficiency, focusing on 
digitisation.  

 General 
Registry 

Support proposal to make billing more efficient – to 
increase the likelihood of contributions being collected. 
Suggest Committee encourages more regular interim bills 
to be submitted. Suggest 3 months from discharge or 
revocation is a reasonable time period. 

6. Areas of potential long term radical change proposed in the 

2016 interim consultative report  
 

Question1 - Should a Public Defender Unit be established? 

Responses 

Three of the respondents, the Law Society, General Registry and DHA addressed this 

element in detail. 

Two respondents highlighted the potential for a conflict of interest, and stated that this 

structure could compromise an Advocate’s independence. This would be the case if 

defending both sides or working on cases brought against a Government Department.  

These responses questioned the sustainability of a Public Defender Unit given the volume of 

cases. They also questioned whether a trusting relationship could be built up between a 

salaried Civil Service Defender and the client.  

Responses questioned the financial viability and value for money of this approach and also 

thought this would contradict Government’s stated aims to reduce the size of Government. 

Responses proposed other methods of reducing costs in the criminal justice system e.g. in 

the management and administration of the Courts. One response highlighted that in the UK 

the Public Defender scheme runs alongside Criminal Legal Aid and accounts for a small 

percentage of the Criminal Legal Aid market.  
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Other respondents to this question did not go into detail but stated that they agreed the 

proposal should be fully explored to see whether it offered any increased access to justice 

Question 2 - Should publicly funded Legal Advice Centres be established? 

Responses  

Three of the respondents, the Law Society, General Registry and DHA addressed this 

question in detail. 

Respondents viewed Legal Advice Centres as potentially a better solution than a Public 

Defender scheme, with some saying that they would support any proposal which led to a 

properly funded and manned legal advice service. They raised logistical issues such as the 

locations for centres across the Island to ensure they were accessible.  

Respondents highlighted numerous examples of free legal advice being available elsewhere, 

citing pro bono examples in the UK, but noted that the Island does not have the same 

issues as the UK where access to legal advice can be a geographical issue as well as 

financial. Green Form advice is available from a range of Advocates across the Island. In the 

Isle of Man, the Green Form offers 3-4 hours of free legal advice on most legal matters 

except property, under the Legal Advice and Assistance regulations 1997. This is available 

only to individuals.  

Other respondents who did not respond in great level of detail to this question said that they 

felt that much more information was required before they would feel fully informed and able 

to comment. Respondents wanted to see greater/ easier access to legal advice, but were 

not sure of the volume of cases and did not have any information on the potential demand.  

Question 3 - Should Alternative Dispute Resolution (ADR), particularly mediation, 

be mandatory? 

Responses  

Three of the respondents, the Law Society, General Registry and DHA gave detailed 

responses to this question. Comments specifically on mediation were provided by one other 

respondent, a family mediator.  

Comments were primarily around the cost, and ensuring it is free to service users. Several 

respondents highlighted the potential benefits of mediation in reducing the potential for 

relationships between parties to become adversarial.  

One respondent suggested that increased public awareness of mediation services rather 

than making it mandatory would be more successful and more in keeping with the ethos of 

mediation. This response also suggested a short Legal Aid tuition course for mediators to 

increase the level of skills of mediators who are not legally trained.  

Respondents raised examples of instances where mandatory mediation would not be 

appropriate, e.g. domestic abuse. Responses requested more data and to find out the 



9 
 

‘unknowns’ about mediation, for example the low take up of ADR at the time of the 

consultation.  

Respondents noted that the number of cases requiring mediation does not enable trained 

mediators to maintain their qualification through carrying out a specified number of hours, 

and that the restricted nature of funding means co-mediation is not cost effective for 

facilitators.   

Respondents did not agree that mediation should be mandatory; noting that in some cases 

it could slow down proceedings as they felt that voluntary participation would give the 

highest change of success. 

Question 4 - Should a unified Legal Aid service be developed?   

Responses  

Three respondents addressed this theme in detail, the Law Society, DHA and General 

Registry.    

Responses from Government departments suggested that a wider review is necessary and 

should be conducted in partnership with the Criminal Justice Board and others.  

There could be potential cost savings, but a restructure and increased staffing would be 

required to manage a unified service efficiently and effectively.  

Respondents suggest that while co-locating Criminal and Civil Legal Aid may be beneficial 

they would not wish to see Criminal Legal Aid administered in the same way as Civil Legal 

Aid as, at the time they submitted their response, they considered the service to be slow 

and highly bureaucratic.  

7. Update on progress March 2019  
 

7.1 Aspirational / future long term proposals 

Public Defender Scheme, Legal Advice Centres and unifying Criminal and Civil 

Legal Aid  

The Committee carried out further research throughout 2017/18 on the potential for a Public 

Defender Scheme and Legal Advice Centres by examining best practice and models in 

similar jurisdictions, exploring the costs and resources required. This proposal was then 

included in suggestions by Government departments, stakeholders and the general public, 

to the Securing Added Value and Efficiencies (SAVE) scheme in 2018. The SAVE scheme 

received over 1,300 suggestions and a small number were selected to be taken forward.  

The proposal to consider the feasibility of establishing a Public Defender Scheme (PDS) was 

then submitted to the SAVE scheme by another party, and included in the SAVE programme 

progress report which was laid before Tynwald in 2018. It was agreed that the Attorney 

https://www.gov.im/about-the-government/government/the-council-of-ministers/save-programme/
http://www.tynwald.org.im/business/opqp/sittings/Tynwald%2020162018/2018-GD-0030.pdf
http://www.tynwald.org.im/business/opqp/sittings/Tynwald%2020162018/2018-GD-0030.pdf
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General would lead on the project, which would be undertaken within the Attorney General’s 

Chambers. This work began in September 2018.  

The initial scope of the project focused on a PDS. It soon became apparent that such a 

narrow scope should be expanded, as the feasibility of a PDS could not be considered in 

isolation, and it was agreed that a review of criminal Legal Aid provision would more 

appropriate.  

In the first phase, the project sought to gain a comprehensive understanding of the Isle of 

Man’s current model of criminal Legal Aid provision and also to understand services in 

comparator jurisdictions. The Legal Aid Committee and Legal Aid Office have been consulted 

and kept informed throughout this process. 

The Treasury Minister, in his capacity as Chair of the SAVE Sub-Committee of the Council of 

Ministers, announced in Tynwald in January 2019, that the scope of the Criminal Legal Aid 

Review was being extended to include Civil Legal Aid. Tynwald Members were advised that 

this extended Legal Aid Review should come under the overarching principle of ‘Access to 

Justice’. Reassurance was also given that no policy decisions had yet been made about the 

future scope and structure of Legal Aid and that such decisions remained the statutory 

responsibility of the Legal Aid Committee.   

The Legal Aid Review is developing public consultations to be launched later in 2019, and 

these are currently at the planning stage. These will focus on Criminal Legal Aid, and Civil 

and Family Legal Aid. Previous responses to the Legal Aid Committee consultations will be 

taken into account as part of the Legal Aid Review.   

Mediation 

The Legal Aid Office is now capturing more information about cases involving mediation, 

including the costs and the Advocate’s assessment of its success in cases where it is used. 

The Certifying Officer is raising awareness of mediation and encouraging Advocates to 

consider this at an early stage.  

The Legal Aid Committee is actively engaging with mediators to ascertain their thoughts on 

the report of the Civil Justice Council into Alternative Dispute Resolution and whether they 

feel any of the initiatives proposed would have value in the Isle of Man. The Committee is 

seeking to understand how IOM mediation practice is developing and, if there is sufficient 

interest, will facilitate a forum which could meet periodically with wide stakeholder 

participation.  

 

8.2 Summary of changes to the current system based on consultation responses  

Actions which have taken place since the consultation and are in progress include:  

- Improvements to record keeping  

- Collection of more management information  

- Update of information and guidance  

- on the website  

http://www.tynwald.org.im/business/hansard/20002020/t190115.pdf
https://www.judiciary.uk/wp-content/uploads/2018/12/CJC-ADR-Report-FINAL-Dec-2018.pdf
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- Full-time Certifying Officer recruited and identifying requirements for Deputy, 

recruitment to follow  

- Implementing encrypted email 

- Publish periodic reports on Legal Aid performance  

- Update leaflets and other communications to raise awareness of Legal Aid  

- Digitisation of form submission  

- Recording and analysing more information on the allocation of mediation funding 

and the success of mediation  

- Developing methods for gathering more feedback from assisted persons  

 

More detail about the Legal Aid service will be provided in a report which will be published 

later in 2019. 

 

 

Legal Aid Committee 

April 2019 

www.gov.im/legalaidcommittee  
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Appendix 1: written responses 2014  

All Commissioners and Councils were contacted. Comments were received from Onchan, 

Braddan, and German Commissioners.  

Isle of Man Law Society Officers and Legal Aid Panel Members 

Department of Home Affairs  

Chief Constable  

IOM Family Mediation Association 

Mental Health Service User Group 

Citizens Advice Bureau 

Victim and Witness Support 

Legal Aid Certifying Officer  

Deputy Legal Aid Certifying Officer 

Probation 

Prison 

Deemsters  

Judiciary 

High Bailiff 

Chief Registrar  

Legal Aid Costs Officer 

Deputy Chief Registrar  

Magistrates 

Three individuals also responded 

Law firms – group responded on topic of Court Order fees 
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Appendix 2: summary of 2014 responses - comments grouped into the 5 themes  

Fairness and equity in access to justice 

Raise awareness with the public on what Legal Aid can cover  

Review means tests to reduce inequalities in provision  

Fairness – focus on eligibility, assets, misuse of the scheme, behaviour 

Explore alternative models – initial advice by phone, legal advice centre, smaller panel 
of Advocates / Public Defender  

Review financial and legal merits tests and scope of cover  

Review terms / limits on certificates to ensure they’re realistic  

Effective use of limited resources and value for money  

Efficiency in administration, reducing delays and perceived bureaucracy 

Closer case management by the Certifying Officer 

Simplifying forms and bringing them online 

Information Technology and records management 

Review fee and cost structures including fixed fees which could encourage Advocates 
to be more efficient  

Review costs and compare with other jurisdictions  

Ensure contributions are recovered 

Regular invoicing by Advocates  

Advocates to estimate number of hours and cost for each stage (requirement in 
private cases) 

Transparency, simplicity and efficiency 

Publish more data and statistics  

Transparency in legal and financial merits tests and eligibility  

Introduce fixed hours Certificates  

Time limits to submit bills for assessment 

Professionalism and continuous quality improvement in practice  

Managing admission to and membership of the Legal Aid Panel  

Seek feedback from people accessing Legal Aid – one respondent proposed an exit 
survey 

Develop experience of the Advocates on the Panel and improve quality through 
training and Continuing Professional Development 

Shaping the service around the needs of its customers / clients / user 

Emergency delegation from Certifying Officer for urgent matters if cannot be 
contacted 

Promote and monitor ADR including arbitration and mediation  

Explore alternative sources of funding such as pro bono legal advice, no win no fee, 
insurance 

Power of Committee to amend via secondary legislation 

Review legislation to ensure necessary powers e.g. giving Advocate permission to 
breach confidentiality where client is not co-operating 

Certainty of position pending appeals to the Legal Aid Appeals Tribunal - need to 
establish prima facie case 

Digitisation – e.g. of form and claims submission 

 

Appendix 3 – General Registry response to consultation June 2016 

Appendix 4 – Department of Home Affairs response to consultation June 2016 


