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CONSULTATION DOCUMENT 

This Consultation Paper is issued by the Public Sector Pensions Authority, (the PSPA).  

The Public Sector Pensions Authority was established under the Public Sector Pensions Act 2011 
and is responsible for the Management and Administration of the majority of Public Sector Pension 
Schemes in the Island.  
 
The purpose of the consultation is to obtain views in relation to a proposed amendment to the 

Public Sector Pensions Act 2011. 

The closing date for comments is 17 May 2019.  

Please send comments preferably by email to: Feedback.PSPA@gov.im 

Or in writing to: 
 
Mrs Jane Mooney 
Public Sector Pensions Authority 
3rd Floor, Prospect House 
27-29 Prospect Hill 
Douglas  ISLE OF MAN IM1 1ET 
 
Confidentiality and Data Protection  

The information you send may be published in full or in a summary of responses. All information in 

responses, including personal data, may be subject to publication or disclosure in accordance with 

the access to information regimes (these are primarily the Freedom of Information Act 2015 and 

the Data Protection Act 2018). If you want your response to remain confidential, you should explain 

why confidentiality is necessary. Your request will be acceded to only if it is appropriate in the 

circumstances. An automatic confidentiality disclaimer generated by your IT system will not, of 

itself, be regarded as binding. The PSPA is registered with the Information Commissioner as a data 

controller under Isle of Man data protection legislation. It collects and processes personal data to 

carry out its functions under relevant legislation and may share personal data with other parties 

where there is a legal basis for doing so. Further information on how the Authority collects and 

processes personal data can be found in the Privacy Policy on the Authority’s website: 

https://www.gov.im/about-the-government/statutory-boards/public-sector-pensions-authority/pspa-

privacy-notice/ 
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1. INTRODUCTION:  

Overview  

1.1 The Public Sector Pensions Act 2011 (‘the Act’) provides the statutory basis for the 

Isle of Man’s public sector pension schemes. It enables schemes to be created for particular 

groups of public servants.  A number of Superannuation Schemes have been created under 

the powers available under the Act. In addition, statutory provisions that underpin the 

pension arrangements for Police, Teachers and the Judiciary, having been made under 

previous legislative framework, are deemed as having been made under the Act.   

1.2 The Act has now been in place for seven years and, having worked under its 

provisions the PSPA, through experience, has identified a number of areas where it 

considers the Act may benefit from being amended with a view to improving and, in certain 

circumstances, simplifying the enabling legislation for public sector pensions. The Council of 

Ministers are supportive of the proposed changes to the enabling legislation. 

What is the purpose of this Consultation Document 

1.3 The purpose of this consultation document is to seek feedback on a proposed 

amendment to the Public Sector Pensions Act 2011.  

Who may be affected by this Consultation Document? 

1.4 This Consultation is relevant to: 

• Members of those Public Sector Pension Schemes which are managed and 

administered by the Public Sector Pensions Authority; 

• Departments, Boards and Offices of Isle of Man Government and other Public 

Sector Employing Authorities; 

• Members of Tynwald. 
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2. CONSULTATION PROCESS 

2.1 Responses to this Consultation Document should be made in writing, preferably by e-

mail to the contact details shown below. This consultation, including the proposals to amend 

the Act, is being carried out with the approval of the Council of Ministers.  

2.2 Responses should be sent by email to: Feedback.PSPA@gov.im  

Or in writing to: 

Mrs Jane Mooney  
Public Sector Pensions Authority 
3rd Floor, Prospect House,  
27-29 Prospect Hill,  
Douglas,  
IM1 1ET 
 

The closing date for responses is 5pm 17 May 2019.   

2.3 Unless specifically requested otherwise, any responses received may be 

published either in part or in their entirety and the summary of responses and 

the names of respondents will be publicly available.  

2.4 Evidence provided in response to this consultation will only be accepted if the 

responder is willing to be named.  Representative organisations should include in their 

responses a summary of those that they represent. 

2.5 The information you send may be published in full or in a summary of responses. All 

information in responses, including personal data, may be subject to publication or 

disclosure in accordance with the Freedom of Information Act 2015 and the Data Protection 

Act 2018.   

2.6 Any abusive or offensive responses will be discounted.   

2.7 It should be noted that the provision of a response to this consultation does not 

guarantee a change to that which is proposed. 

  

mailto:Feedback.PSPA@gov.im
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3. PROPOSALS 

Summary 

3.1 The PSPA’s Statutory Responsibilities are set out under Section 6 of the Public Sector 
Pensions Act. These include: 

 Advising the Council of Ministers on policy relating to the superannuation of 
public sector employees; 

 Keeping under review the implementation and administration of the Act; 

 Making schemes providing for the superannuation of public sector employees, 
subject to the approval of Tynwald; 

 Ensuring that any scheme is properly maintained and administered, whether by 
the PSPA itself or on its behalf; 

 The preparation of annual audited accounts relating to its schemes. 

3.2 The PSPA is therefore seeking to prepare an Amending Bill to make the following 

changes to the Act:   

• In the provisions of the Act that set out how schemes for members of the 

Judiciary are to be made, that in future the arrangements should mirror those 

in place under the Act for the majority of Public Servants. (Section 3);   

• In the provision for making Schemes, the definition of Schemes should 

include Pension Regulations and Orders; (Sections 4 & 6); and 

• In the Tynwald procedures, any amending legislation which makes only 

administrative changes to Schemes (as opposed to changes to accruals, 

benefits or contribution levels) should be required to be laid before Tynwald 

and therefore subject to a “negative resolution” (Section 15). 

Detail  

3.3 The PSPA considers that the proposed amendments to Sections 4, 6 and 15 are 

broadly administrative in nature, seeking to clarify and simplify the procedures for the 

making and amending of Public Sector Pension Schemes.  

3.4 Under these proposed amendments, the PSPA is not seeking to give itself any 

additional powers to make schemes outside of the legislative process or to circumvent 

Tynwald procedures. The PSPA considers that these two proposals are as a consequence of 

experience, having worked within the current framework since the Act was enacted. 

3.5 The PSPA is aware that the proposed amendment to Section 3 will affect a defined 

group of Public Servants. However, the PSPA considers that all public servants should 

receive equity of treatment, and considers that these amendments will place all employment 

groups on an equal footing in relation to the management and administration of each 

group’s pension provision.  

Section 3 – Application – To Members of the Judiciary 

3.6 The PSPA wishes to amend the provisions that set out how pension schemes for 

members of the Judiciary can be made under the Public Sector Pensions Act 2011.  
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3.7 Currently, Judges of the High Court (within the meaning of Section 3 (1) of the High 

Court Act 1991), the Attorney General and Her Majesty’s Solicitor General are members of 

the Judicial Pension Scheme 2004. Over the past nine months the PSPA has been seeking to 

progress reforms to the Judicial Pension Scheme 2004 in line with the Tynwald Resolution 

made in 2016 requiring the PSPA to make reforms to all Public Sector Pension Schemes.  

3.8 However, progress has been not been as productive in some areas as the PSPA had 

hoped, which is in part as a consequence of the provisions of Section 3 (2) (a) of the 2011 

Act, which states that for members of the Judiciary a scheme may be made under the Act    

“ only with the person’s consent.”  In short, the Members of the Judicial Scheme have a 

defacto right of veto to any amendments to their Scheme, and this conflicts with the 

arrangements for all other employment groups within the Public Sector, where the PSPA has 

a requirement to consult with Scheme Members before making any amendments, and not a 

requirement to secure their individual agreement.   

Section 4 - Definitions & Section 6 - Functions of the PSPA 

3.9 Currently Section 6 (1) states that the PSPA –  

“(c) must make schemes providing for the superannuation of public sector 

employees, subject to the approval of Tynwald;” 

3.10 For the majority of the Schemes this is sufficient. However, under the former 

Superannuation Act 1984, the Department of Home Affairs made pension provision for 

Police Officers by use of Police Pension Regulations and the Department of Education, Sport 

and Culture put in place pension arrangements for Teachers through Teacher’s 

Superannuation and Pension Orders.  

3.11 The Act defines “scheme” as “a superannuation scheme made, or treated by this Act 

as made, under this Act;”  The PSPA has been advised that whilst the PSPA may term all 

public service pension arrangements as Schemes, legislatively a Scheme is not an Order or 

Regulations.  

3.12 Therefore, whilst the pension arrangements for Police and Teachers have been 

deemed to have been made by the PSPA, currently the PSPA has to update the appropriate 

Orders and Regulations via an amending Scheme.  

3.13 The PSPA considers that it would be more straight forward to have the ability to 

make amending Orders and  Regulations and is therefore seeking to amend the definition of 

Schemes within the Act to include superannuation Orders and Regulations.  

Section 15 Schemes and Regulations 

3.14 The Act currently states that “An order under section 1(1) or (6) or 1A(1) shall be 

laid before Tynwald as soon as may be after it is made; and unless it is approved by 

Tynwald at the sitting at which it is laid or the next following sitting, it shall cease to have 

effect, but without prejudice to anything previously done under it or to the making of a new 

order.” 

3.15 The PSPA considers that in cases where amending Schemes are being made for 

administrative purposes only, such as amending a definition, or clarifying a rule, the 
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required Tynwald procedures are burdensome upon Members of Tynwald. The PSPA is 

therefore seeking to follow the procedure followed in respect of various items of Social 

Security legislation whereby administrative amendments to Schemes would be subject to a 

“negative resolution” procedure and therefore would only require to be laid before Tynwald.  

3.16 However, in cases where an amending Scheme seeks to amend the contribution 

rates or accrual rates and benefits of Scheme Members, then such schemes would be 

subject to the current procedures. The PSPA is therefore seeking to put in place provisions 

which differentiate between the two types of legislation. 

4. NEXT STEPS 

4.1 Following closure of the consultation period, the PSPA will review the responses 

received and publish a Consultation Response document on the PSPA’s website 

www.pspa.im. The PSPA will then finalise a draft Bill for consideration by the Council of 

Ministers and subject to its approval, progression to the branches of Tynwald.  
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Appendix A - List of Consultees 

 

List of people and organisations consulted: 

• Tynwald Members 

• Attorney General 

• Departments, Statutory Boards and Offices  

• Public Service Commission 

• Public Sector Pension Scheme Members 

• Recognised registered Trade Union bodies representing IOM public sector staff  

Please suggest any other interested parties who are not listed above and whose opinions 

should be sought.   

This consultation has been carried out in accordance with the Code of Practice on 

Consultation.  The six criteria on which the Code is based are reproduced at Appendix C.   
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Annex B - Draft Public Sector Pensions Bill 

 

A draft Public Sector Pensions (Amendment) Bill has been prepared. Whilst the provision of 

a response to this consultation does not guarantee a change to that which is proposed, once 

the consultation has closed, the PSPA will review the draft Bill against those comments 

received.  
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Appendix C - Consultation Criteria 

 

The six consultation criteria set out in the Government’s Code of Practice on Consultation 
(http://www.gov.im/lib/docs/cso/codeofpracticeonconsultation200.pdf) are as follows. 

1. Consult widely throughout the process, allowing a minimum of 6 weeks for a 
minimum of one written consultation at least once during the development of the 
legislation or policy. 

2. Be clear about what your proposals are, who may be affected, what questions 
are being asked and the timescale for responses. 

3. Ensure your consultation is clear, concise and widely accessible. 

4. Give feedback regarding the responses received and how the consultation 
process influenced the policy. 

5. Monitor your Department’s effectiveness at consultation. 

6. Ensure your consultation follows best practice, including carrying out an Impact 
Assessment if appropriate. 


