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1. LEGISLATION 

 
1.1 Section 8 of the Fair Trading Act 1996 provides the definition of an anti-competitive 

practice as follows: 

a person engages in an anti-competitive practice if, in the course of business, 
he pursues a course of conduct which, of itself or when taken together with a 
course of conduct pursued by another person or other persons, has or is 
intended to have or is likely to have the effect of restricting, distorting or 
preventing competition in connection with the production, supply or 
acquisition of goods in the Island or the supply or securing of services in the 
Island 

1.2 At the time of commencement of the investigation, section 9 of the Fair Trading Act 
1996 provided for powers of investigation in relation to potential anti-competitive 
practices as follows: 

If it appears to the Council of Ministers that any person has been or is 
pursuing a course of conduct which may amount to an anti-competitive 
practice, the Council of Ministers may refer to the Board for investigation and 
report the question whether that person has been or is pursuing a course of 
conduct which does amount to such a practice. 

1.3 Section 9 of the Fair Trading Act 1996 has subsequently been amended by the 
Transfer of Functions (Office of Fair Trading) Order 2015 (Statutory Document No. 
2015/0347).  This amendment came into effect on 1st December 2015. 
 

1.4 It should be noted that an anti-competitive practice does not constitute a criminal 
offence.  As a consequence, in investigating an alleged anti-competitive practice, the 
standard of proof is civil; namely balance of probability. 
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2. TERMS OF REFERENCE 
 

2.1 In August 2015, the Council of Ministers made a reference to the Office of Fair 
Trading (OFT) in the following terms: 
 

1) Specifically the matter of potential anti-competitive practices by 
contractors including RGW Ltd and David Kelly trading as Stone 
2000 in the tendering procedures undertaken by the Treasury in 
November 2014 in relation to stonework; and   

 
2) In addition and for completeness the OFT should also consider 

other tenders for stonework for Government Departments and 
Statutory Boards during the period 2012 to 2015. 
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3. BACKGROUND 

 
3.1 In November 2014, the Procurement Section of the Treasury initiated a tender 

process on behalf of the Department of Infrastructure for the procurement of a 
contract for the erection of a substantial section of retaining and boundary stone wall 
in Vicarage Road in Douglas.  This is the contract referred to in Part 1 of the Terms 
of Reference set out in paragraph 2.1 and is referred to in this Report as the 
“Vicarage Road contract”.  
 

3.2 The Treasury received three completed tenders for the Vicarage Road contract from: 
 
R.G.W. Limited (referred to in this Report as RGW) 
 
David Kelly trading as Stone 2000 (referred to in this Report as Stone2000) 
 
The successful tenderer 

 
3.3 Upon opening the tenders and reviewing the documentation inside, the Procurement 

Section of the Treasury became suspicious that there may have been collusion 
between RGW and Stone2000.  The reasons for the suspicions are set out in section 
5 of this report. 

 
3.4 Subsequently, the Treasury provided details to the Council of Ministers for a decision 

on whether to request a preliminary investigation under Section 9 of the Fair Trading 
Act, by the Office of Fair Trading (OFT).  On 10th August 2015, the OFT was informed 
that the Council of Ministers had referred the matter for a preliminary investigation.  
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4. SCOPE AND METHODOLOGY OF THE INVESTIGATION 

 
4.1 In regard to the Reference by the Council of Ministers, section 9 of the Fair Trading 

Act 1996 requires the OFT to answer the question of whether RGW and/or 
Stone2000 and/or any other contactor have been, or are, pursuing a course of 
conduct which does amount to an anti-competitive practice in relation to Government 
stonework contracts since 2012.  Section 8 sets out the definition of an anti-
competitive practice and thus the Investigation and the subsequent Report must 
identify whether those persons have pursued a course of conduct which, of itself or 
when taken together with a course of conduct pursued by another person or other 
persons (or indeed each other), has or is intended to have, or is likely to have the 
effect of restricting, distorting or preventing competition in connection with the 
supply of stonework to Government. 

4.2 The investigation covers the Vicarage Road contract (ref: DOI/2014/008/MC001) and 
more generally, any other Government contracts for stonework during the period 
2012 to 2015. 

4.3 The Investigation was undertaken by officers of the OFT, duly authorised by the OFT 
Board pursuant to paragraph 1(2) (a) of Schedule 3 to the Fair Trading Act 1996.  

4.4 The subject matter of this Investigation is such that it only impacts on a relatively 
small number of individuals and firms which had tendered for Government 
stonework.  Given that these were readily identifiable from documentation provided 
by the Treasury, it was decided by the OFT that there was no requirement for a 
public advertisement or information request.  

4.5 The first part of the reference for the Investigation related to tendering for the 
Vicarage Road contract.  At the start of the investigation, the OFT afforded ‘noticed 
party’ status to both RGW and Stone2000.   

4.6 Given that there was no reason to suspect any involvement in collusive tendering by 
the third firm which had returned a tender, (which also happened to be the 
successful tenderer), it was decided against making it a ‘noticed party’. 

4.7 The Treasury and the Department of Infrastructure were also given ‘noticed party’ 
status. 

4.8 The OFT served formal notices on both RGW and Stone2000 under paragraph 
6(1)(b) of Schedule 3 to the Fair Trading Act 1996, requiring the production of all 
documents, including: tender documents, diary notes, schedules of rates, letters, 
emails, notes, minutes, records of telephone conversations plus any other relevant 
information, relating to the Vicarage Road contract and any other Government work 
undertaken during the period 2012 to 2015.  The two firms were also specifically 
asked for information and documents relating to any communication with each other. 
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4.9 Whilst both RGW and Stone2000 complied with the notice and co-operated with the 
investigation, the documentation received from RGW was far more comprehensive 
and structured than that from Stone2000.  At interview, Stone2000 confirmed that it 
had supplied everything within its retained records.  The lack of documentation 
partly arose due to the fact that once Stone2000 failed to win a tender, it did not 
keep copies of the paperwork. 

4.10 The OFT also obtained the records in relation to the Vicarage Road Contract held by 
both the Treasury and the Department of Infrastructure. 

4.11 In order to facilitate the fulfilment of the second part of the Reference, the OFT 
asked all Government Departments, Statutory Boards and Offices for information and 
documentation in relation to any stonework contract procured during the period 
2012 to 2015. 

4.12 As part of the Investigation, the OFT conducted formal interviews with the RGW 
Directors, the Principal of Stone2000, officers of the Treasury and officers of the 
Department of Infrastructure.  

4.13 Paragraph 3 of Schedule 3 to the Fair Trading Act 1996 deals with the issue of 
publication of information relating to the private affairs of individuals and bodies in a 
Report.  Having given careful consideration to the matter, the OFT has concluded 
that publication in the current format is, in all of the circumstances, appropriate. 
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5. VICARAGE ROAD CONTRACT 

 
Grounds for Suspicion 

 
5.1 The factors which led to the Treasury’s suspicions of collusion can be summarised as 

follows: 
 

(a) The envelopes within which the tenders from RGW and Stone2000 were 
delivered to Treasury appeared to have been written in the same hand; 
 

(b) The tender from Stone2000 contained two separate handwriting styles, 
one of which appeared to be very similar to the handwriting used to 
complete the tender submission by RGW; 

 
(c) The Stone2000 tender submission was incomplete, had a severe lack of 

detail and was higher priced than the RGW tender.  
 

5.2 The OFT would like to make it clear that the Treasury was absolutely correct to be 
suspicious that there may have been collusion between RGW and Stone2000.  The 
OFT has previously provided advice to Government Departments which identified 
some of the warning signs of collusive tendering and the elements of the grounds for 
suspicion highlighted above are classic indicators. 

 
 
 Relationship Between RGW and Stone2000 
 
5.3 As far as the Treasury and the Department of Infrastructure were concerned, at the 

time that the tender exercise for the Vicarage Road contract was conducted, RGW 
and Stone 2000 were two completely independent firms.  This investigation has, 
however, identified close relationships between the individuals involved in the two 
entities.  In order to understand what happened in relation to the tenders for the 
Vicarage Road contract, it is necessary to understand those relationships. 

 
5.4 R.G.W. Ltd. (RGW) is a private company limited by shares established in 1996 under 

the Companies Act 1931.  It has two Directors who are husband and wife.  The 
husband is the main operational manager of the company and in this Report is 
referred to as “RGW Managing Director”.  His wife is the Company Secretary and in 
this Report is referred to as “RGW Director and Secretary”.  RGW is wholly owned by 
Manx Demolitions Ltd. which has common directors and a single shareholder that 
being the RGW Managing Director.  In Manx terms, it can best be described as a 
small to medium family business, operating within the construction sector. 
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5.5 Stone2000 is the business name of Mr David Kelly, registered under the Registration 
of Business Names Acts 1918 and 1954.  Although Mr Kelly is a sole trader, he is 
assisted by his spouse, who undertakes the bookwork and paperwork.  Stone2000 is 
a small specialist stonework business and a substantial element of that business is 
receipt of sub-contracting of specialist stonework in larger multi-trade contracts by 
larger main contractors.  Whilst Stone2000 has occasionally been a sub-contractor of 
RGW, this work does not form a significant proportion of its workload.  In this report, 
Stone2000 is referred to by its business name and Mr Kelly as its “Principal”. 

 
5.6 It is evident from information provided by both parties during the investigation that 

the Directors of RGW and the Principal of Stone2000 and his wife are very good 
friends. 

 
5.7 The investigation has also identified that the close family of the Stone2000 Principal 

has, over recent years, suffered a number of personal and health related issues 
which have, amongst other things, limited the time which could be committed to the 
family business.  As a result, their friend the RGW Director and Secretary has, from 
time to time, provided some unpaid administrative support to Stone2000.  The OFT 
is satisfied that the RGW Director and Secretary carried out work for Stone 2000 in 
order to ease the burden on two of her good friends in what was a difficult situation 
at the time.  There is documentary evidence which pre-dates matters covered by the 
investigation which clearly shows the RGW Director and Secretary acting on behalf of 
Stone2000 in its official dealings. 

 
5.8 This dual role of the RGW Director and Secretary in relation to RGW and as an  

unpaid worker at Stone2000 is, as will be later seen, pivotal to the understanding of 
what happened in relation to the tenders for the Vicarage Road project. 

 
 

Submission of Tenders 
 
5.9 On 24th November 2014, the Procurement Section of the Treasury, acting on behalf 

of the Department of Infrastructure, issued an invitation to tender in respect of the 
Vicarage Road contract.  Both RGW and Stone2000 were recipients of the invitation 
to tender.  The closing date for the receipt of tenders was 12th December 2014.  

 
5.10 Included in the Invitation to Tender was an invitation to an on-site meeting on 27th 

November 2014.  This meeting was attended by the Principal of Stone2000, by an 
employee (but not a Director) of RGW and by representatives of two other firms.  At 
this point, RGW and Stone2000 should have become aware that they were likely to 
be competing for the same job. 

 
5.11 Following the on-site meeting on 27th November 2014, the Treasury extended the 

closing date for receipt of tenders to enable additional surveying work to be 
undertaken by the Department of Infrastructure.  This was required to provide the 



VERSION 1.0 

 

8 | P a g e  
 

level of detail needed by the firms to provide a tender.  The new deadline was noon 
on 23rd January 2015. 

 
5.12 On 22nd December 2014, the Treasury issued, by email, to all interested parties, 

further information prepared by the Department of Infrastructure resulting from the 
survey work. 

 
5.13 On 5th January 2015, the RGW Director and Secretary forwarded to Stone2000 a 

copy of the email of 22nd December 2014 with the simple message “FYI”.  Whilst that 
was the extent of the message itself, she printed out the email chain and wrote on it 
“Emailed to price for Stonework should we need to sub-contract for these”.  That file 
note is initialled and dated/timed indicating that it was contemporary with the email 
to Stone2000. 

 
5.14 At interview, the RGW Managing Director advised that his company subsequently 

requested and received a price for labour only from Stone2000 as a potential 
subcontractor for the job.  He further advised that RGW was not committed to using 
Stone2000 as a sub-contractor, but that it was an option depending on the workload 
of RGW when the job went on-site.  However, when the Principal of Stone2000 was 
interviewed, he advised that he did not believe that Stone2000 had provided a sub-
contract price to RGW.  In an endeavour to resolve the conflicting evidence provided 
during the interviews, the OFT looked for documentary evidence.  Included with the 
documentation supplied by RGW was a set of handwritten notes created by the RGW 
Managing Director when working out the RGW tender price and these contain a 
specific reference to Stone2000, along with a price. 

 
5.15 The OFT concludes that, on the balance of probability, Stone2000 provided a labour 

only price to be a potential sub-contractor of RGW on the Vicarage Road contract, 
should it have been awarded to RGW. 

 
5.16 As has previously been indicated, the deadline for the submission of tenders was 

noon on 23rd January 2015 and based on the evidence given at the interviews, the 
OFT has constructed an approximate timeline of events.  This has been agreed as 
correct by the RGW Directors and the principal of Stone2000; and is set out in the 
following paragraphs. 

 
5.17 During December 2014 and January 2015, RGW developed its tender submission. 

The tender form itself was signed by the RGW Director and Secretary and dated 14th 
December 2014.  At interview, the RGW Directors were clear that the tender was still 
being developed up to the evening of 22nd January 2015.  Indeed, since the reason 
for the additional survey work referred to in paragraph 5.11 was to provide tenderers 
with the additional information necessary to provide prices, it would have been 
impossible for a tenderer to complete a proper tender prior to receipt of the further 
information on 22nd December 2014.  
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5.18 On the evening of 22nd January 2015, the tender was completed and the RGW 
Director and Secretary wrote the address on the envelope for the tender.  The RGW 
Managing Director took this with him when he left for work early the next morning 
and delivered it personally to Government Offices. 

 
5.19 It is not clear when the Principal of Stone2000 actually took the decision to submit a 

tender for the Vicarage Road contract, although at interview he indicated that it was 
a last minute decision.  He advised at interview that he did not actually want the 
Vicarage Road contract due to difficult family issues taking place at the time, but was 
concerned that if he failed to submit a tender, he might not be included on future 
tender lists.  He explained that he was able to put together a tender price fairly 
easily because he had priced the job several times previously.  This may go some 
way to explaining the serious lack of detail in the tender submission. 

 
5.20 On the morning of 23rd January 2015, after the RGW Managing Director had left for 

work and to deliver the tender form, the Stone2000 Principal arrived at the home of 
the RGW Directors with a partially completed tender form for the Vicarage Road 
contract. At interview, the Principal of Stone2000 described that “my mind was 
elsewhere, with what was going on…” and “I wasn’t overly concerned about the job”.  
The RGW Director and Secretary described his arrival as “he came in a bit of a 
panic”.    

 
5.21 Whilst at interview the Principal of Stone2000 was unable to recount much of the 

detail of what happened that morning, the RGW Director and Secretary gave clear 
and credible evidence.  She indicated that she had completed the tender form, 
writing down the price that was given to her by the Principal of Stone2000.  She 
indicated that although she knew the price that RGW had submitted, she did not tell 
the Principal of Stone2000; and even if he had asked her to write down a lower price 
than the RGW price, she would have done so.  The RGW Director and Secretary also 
wrote the envelope for the Stone2000 tender. 

 
5.22 The Principal of Stone2000 then took the envelope and delivered it by hand to 

Government Offices. 
 
5.23  Unfortunately, there is no Treasury receipt time and date stamp on either of the 

tender envelopes, which would have corroborated the timelines set out above.  
These are therefore reliant upon the evidence at interview. 

 
 

Analysis 
 
5.24 In paragraph 5.15, the OFT concludes that, on the balance of probability, Stone2000 

provided a labour only price to be a potential sub-contractor of RGW on the Vicarage 
Road contract should it have been successful.  When he completed and signed the 
certificate of non-collusion, which was part of the tender form, the Principal of 
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Stone2000 should properly have indicated that he had provided a sub-contract price 
to RGW.  Even if this assertion is incorrect, there had still been a considerable 
interaction between RGW and Stone2000 which should have been declared.  Whilst it 
was clear from interview that the Principal of Stone2000 did not have a real 
understanding of the meaning of what he had signed, he did, nonetheless, sign it. 

 
5.25 The OFT concludes that the failure of Stone2000 to declare the interaction between 

itself and RGW was anti-competitive, albeit at the low end of the seriousness scale. 
 
5.26 It will be seen from the timeline above that, at the point when RGW completed the 

tender form for delivery to the Treasury, whilst the Directors knew that they had 
obtained a sub-contract price from Stone2000, they did not know that their potential 
sub-contractor was also going to tender for the job.  When the RGW Director and 
Secretary actually signed the certificate of non-collusion she had no reason to 
declare the involvement of Stone2000.  However, once she realised that Stone2000 
was also tendering, which she did after the RGW Managing Director had left with the 
RGW tender envelope, she should have also realised that the certificate of non-
collusion which she had signed was no longer true.  At interview, whilst the RGW 
Directors had a fair understanding of the concept of collusion, neither believed that 
RGW had done anything wrong.  

 
5.27 In all of the circumstances, the OFT concludes that failure by RGW to contact the 

Treasury to amend its statement of non-collusion once it became aware that 
Stone2000 was also tendering; and to declare the sub-contract price obtained from 
Stone2000, was anti-competitive; albeit again at the low end of the seriousness 
scale. 

 
5.28 It is clear from the investigation and the interviews that, out of friendship and for no 

payment, the RGW Director and Secretary had been providing ad hoc administrative 
support to Stone2000.  Whilst the motivation is clearly understood, it does place her 
as a Director and Secretary of RGW in a position to influence competition between 
the two firms for all types of work, not just Government work.  She has placed 
herself in a position where, in order to avoid distortion of competition, she has to 
keep the two roles separate in her head and not use information from one role in the 
other.   

 
5.29 The OFT concludes that the dual role of the RGW Director and Secretary as a 

volunteer administration assistant for a competitor, Stone2000, however well 
intentioned, is anti-competitive. 

 
 

Implications of Anti-Competitive Practices 
 
5.30 Having concluded that there were a number of anti-competitive practices within the 

tendering for the Vicarage Road contract, it is necessary to consider the implications 
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for the Department of Infrastructure as the end client.  It is obvious that because of 
the irregularities, the Department of Infrastructure received a less competitive set of 
tenders than it was entitled to have received. 

 
5.31 As indicated in paragraph 3.2 the Procurement Section of the Treasury, which ran 

the tender on behalf of the Department of Infrastructure, actually received three 
tenders for the Vicarage Road contract. Prior to the tender process, the Department 
of Infrastructure had established a guide price for the project which for the purposes 
of the following analysis is 100%. The three tenders received were:- 

 
RGW 85% 
Stone2000 88% 
Successful Tenderer 90% 

 
5.32 The tenders were analysed on the basis of both price and quality and the contract 

was actually awarded to the third firm.  Whilst the award of the contract is peripheral 
to the remit of this investigation, the OFT would confirm that the award of a 
successful tender based on factors other than simply price is perfectly acceptable 
under competition law, provided that the criteria used have a basis in fairness.  If a 
contract is to be awarded based on criteria other than the best priced, compliant 
tender, it is best practice to set out the criteria to be used in the invitation to tender 
document.  It is pleasing to note that in this case best practice was followed. 

 
5.33 All three tenders were below the guide price (100% in the table at paragraph 5.31) 

and that was the price which the Department of Infrastructure believed was a fair 
price.  Also the decision was taken to accept the highest priced tender on the basis 
of quality; and there is no evidence to suggest that the accepted tender was in any 
way tainted.  On that basis, the OFT concludes that the end client, the Department 
of Infrastructure, did not suffer any actual financial detriment as a result of the anti-
competitive activities within tendering for the Vicarage Road contract.  

  

 
 Other Issues 

5.34 During the course of the investigation, RGW raised with the OFT a number of issues 
which actually fall outside the narrow scope of the competition reference set out in 
paragraph 2.1.  It is, however appropriate that they should be recorded. 

5.35  At interview it was clear that RGW was deeply unhappy about the fact that it 
submitted the lowest priced tender for the Vicarage Road contract but based on the 
quality of the tender submission and price, was not successful.  This matter has been 
the subject of two separate formal complaints to the Treasury; and this was the 
correct manner for those matters to be investigated.  The OFT is advised that the 
RGW Managing Director has subsequently met with the Construction Manager at the 
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Department of Infrastructure and this has gone a long way to resolving the issues 
relating to the Vicarage Road tender. 

5.36 RGW also complained about the quality of the tender documentation issued by the 
Treasury on behalf of the Department of Infrastructure; and questioned compliance 
with Health and Safety law.  RGW was advised that the proper channel for such a 
complaint was direct to the Health and Safety Inspectorate at the Department of 
Environment, Food and Agriculture. 

5.37 RGW also complained that the successful tenderer was not building the Vicarage 
Road wall in accordance with the plans contained in the tender documentation.  This 
issue is outside the scope of the reference and is properly a matter between client 
and contractor under the contract.  
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6. GOVERNMENT CONTRACTS FOR STONEWORK 2012 TO 

2015 

6.1 The OFT sent information requests to 19 Government Departments, Statutory Boards 
and other agencies.  14 responded to advise that they had not undertaken any 
stonework projects using external contractors over the reference period.  Five 
agencies responded to advise that they did carry out work of the nature being 
investigated.  These agencies were: 

 
(a) Department of Infrastructure 
(b) Treasury 
(c) Department of Environment, Food and Agriculture 
(d) Isle of Man Post Office 
(e) Manx Utilities Authority 

 
6.2 Each of the five agencies listed above provided a range of information relating to the 

stonework carried out.  The OFT subsequently analysed the information returned by 
studying prices tendered and attempting to identify any patterns by the tendering 
firms.  

 
6.3 The OFT concludes that there was not an overall systemic problem of anti-

competitive practices within tendering for Government stonework contracts within 
the reference period of 2012 to 2015.  

 
6.4 The OFT did, however, identify one tender process, involving the same two firms, 

RGW and Stone2000, which gave rise to concerns.  This is discussed in section 7. 
 
 
  
  



VERSION 1.0 

 

14 | P a g e  
 

 

7. DOI FRAMEWORK CONTRACT 2012 
 
7.1 In March 2012, the Procurement Section of the Treasury, acting on behalf of the 

Department of Infrastructure, undertook a framework tender exercise in respect of 
various classes of construction elements.  Whilst this procurement was led by the 
shared service centre, it was actually undertaken by a former officer of the 
Department of Infrastructure who had been transferred into the shared service 
centre. 

7.2 Under a framework tender, contractors are required to submit labour-only rates for 
various works. The client (in this case the Department of Infrastructure) then uses 
the prices obtained in a competitive environment to award small individual jobs as 
they arise; thus removing the need for separate competition on each occasion.  This 
is an effective way of ensuring competition for work without seeking separate 
competitive prices for each small job, which is time consuming for both the client and 
prospective contractors.  

7.3 Both RGW and Stone2000 were included in the invitation to tender and both 
returned prices within the brickwork, blockwork and stonework sections.  RGW also 
returned prices in other sections. 

7.4 Within the brickwork, blockwork and stonework sections, there were a total of 45 
items where both RGW and Stone2000 submitted prices.  Unit prices ranged from 
£8.00 to £209.00.  In each and every one of those items, the prices quoted by 
Stone2000 were exactly £1.00 cheaper than those quoted by RGW. 

7.5 When the issue of the close correlation of the prices was raised with the Directors of 
RGW at interview, they accepted that the correlation between the two sets of prices 
was remarkable, but could offer no explanation.  RGW repeatedly denied that there 
had been any form of collusion between RGW and Stone2000.  RGW did point out 
that, had there been collusion, it would have expected that the larger firm (in this 
case RGW) would have the lower price and the small firm (in this case Stone2000) 
would have covered the price (submitted a higher price) and be a potential sub-
contractor.  RGW went on to state that there would be no benefit to the company in 
simply adding £1.00 to the items as this would mean a loss of work from the 
Government contracts whilst the framework agreement was being used.    

7.6 Equally, when the issue was raised with Stone2000 at interview there was a similar 
acceptance that the correlation was remarkable.  Again no explanation was offered 
other than repeated denial of any collusion. 

7.7 The OFT has spent considerable time and effort in an endeavour to discover further 
evidence as to what happened.  However, nothing in the evidence supplied by any of 
the noticed parties provides any insight into what caused the close correlation in 
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prices.  Whilst the obvious inference would be collusion directly between the two 
companies, it is not impossible that there was information transfer via a third party. 

7.8 Notwithstanding the denials of both RGW and Stone2000, the OFT concludes that 
the close correlation between the prices for the 2012 Department of Infrastructure 
framework tender (with 45 consecutive quoted rates from Stone2000 being exactly 
£1.00 cheaper than the corresponding rate from RGW) can only be the result of 
transfer of pricing information, which is inherently anti-competitive.  The OFT further 
concludes that it has been unable to determine the exact nature of the anti-
competitive practices; nor which of the firms (or both) were the perpetrators; nor 
whether there was any third party involvement. 

7.9 Whilst it cannot determine exactly what happened, it is clear that the outcome was 
the significant undermining of the integrity of the tender process for brickwork, 
blockwork and stonework within the tenders for the 2012 framework contract.  

7.10 The OFT concludes that the Department of Infrastructure did not receive prices 
resulting from a genuinely competitive tender process for brickwork, blockwork and 
stonework; and that this is a serious matter. 

 7.11 Given the conclusion at paragraph 7.10, the OFT decided to commission a Quantity 
Surveyor to assess whether the rates included in the RGW and Stone2000 price lists 
represented fair market rates.  The concern of the OFT was that, potentially, RGW 
and Stone2000 could have colluded to produce inflated prices.  Whilst there were 
some significant variations between the tendered rates and the professional 
benchmark, there was no pattern that would suggest a deliberate inflation of rates. 
Comments made by the Quantity Surveyor serve to reiterate the conclusion that, 
some way or another, the price lists had been tainted by one or both companies, 
and/or a third party, as methods of pricing which the Quantity Surveyor deemed 
“unusual” were present in both company’s price lists.  

7.12 The OFT concludes that whatever the reason for the anti-competitive practice, it 
was not a deliberate attempt to artificially inflate prices. 

7.13 It is also worthy of note that in fact neither RGW nor Stone2000 received any work 
at the quoted rates as a result of the 2012 framework contract tenders.  They did, 
however, receive work following subsequent mini-competitions under the framework 
tender. 
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8. RESPONSE TO THE INVESTIGATION 

8.1 As part of its response to the OFT draft report RGW advised the OFT in the following 
manner: 

 “RGW would like it noting that as a result of this investigation, I the Director and 
Secretary have advised Stone2000 that I can no longer assist them in an 
administrative role or any other role, now or at any time in the further (sic).” 

“I am very sorry for the additional stress and upset I have caused Stone2000 and the 
Managing Director of RGW as a result of this investigation. If I had known that my 
actions would have led to this I would not have done so.”  

8.2 Whilst the OFT welcomes the decision of the RGW Director and Secretary to 
withdraw from involvement with Stone2000, it falls some way short of a formal 
undertaking under section 10 of Fair Trading Act 1996.  Nonetheless this action 
would prevent the problems around the Vicarage Road tender from occurring in the 
future. 
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9. SUMMARY OF CONCLUSIONS 

  
VICARAGE ROAD CONTRACT 
 
9.1 The OFT concludes that, on the balance of probability, Stone2000 provided a labour 

only price to be a potential sub-contractor of RGW on the Vicarage Road contract, 
should it have been awarded to RGW. (Paragraph 5.15) 

9.2 The OFT concludes that the failure of Stone2000 to declare the interaction between 
itself and RGW was anti-competitive, albeit at the low end of the seriousness scale. 
(Paragraph 5.25) 

9.3 The OFT concludes that failure by RGW to contact the Treasury to amend its 
statement of non-collusion once it became aware that Stone2000 was also tendering; 
and to declare the sub-contract price obtained from Stone2000, was anti-
competitive; albeit again at the low end of the seriousness scale. (Paragraph 5.27) 

9.4 The OFT concludes that the dual role of the RGW Director and Secretary as a 
volunteer administration assistant for a competitor, Stone2000, however well 
intentioned, is anti-competitive. (Paragraph 5.29) 

9.5 The OFT concludes that the end client, the Department of Infrastructure, did not 
suffer any actual financial detriment as a result of the anti-competitive activities 
within tendering for the Vicarage Road contract. (Paragraph 5.33) 

 

GOVERNMENT CONTRACTS FOR STONEWORK 2012 TO 2015 

9.6 The OFT concludes that there was not an overall systemic problem of anti-
competitive practices within tendering for Government stonework contracts within 
the reference period of 2012 to 2015. (Paragraph 6.3) 

 
DOI FRAMEWORK CONTRACT 2012 
 
9.7 Notwithstanding the denials of both RGW and Stone2000, the OFT concludes that 

the close correlation between the prices for the 2012 Department of Infrastructure 
framework tender (with 45 consecutive quoted rates from Stone2000 being exactly 
£1.00 cheaper than the corresponding rate from RGW) can only be the result of 
transfer of pricing information, which is inherently anti-competitive.  The OFT further 
concludes that it has been unable to determine the exact nature of the anti-
competitive practices; nor which of the firms (or both) were the perpetrators; nor 
whether there was any third party involvement. (Paragraph 7.8) 
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9.8 The OFT concludes that the Department of Infrastructure did not receive prices 
resulting from a genuinely competitive tender process for brickwork, blockwork and 
stonework; and that this is a serious matter. (Paragraph 7.10) 

9.9 The OFT concludes that whatever the reason for the anti-competitive practice, it was 
not a deliberate attempt to artificially inflate prices. (Paragraph 7.12) 
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10. PUBLICATION PROCESS 

 
10.1 Once the OFT had finalised the Draft Report, it provided a confidential copy to all 

noticed parties (RGW, Stone2000, the Treasury and the Department of 
Infrastructure) and: 

(a) Invited them to submit any comments in writing to the Board within 
10 working days; 

(b) Advised them that they could, if they so wished, appear in person 
before the Board to present such comments. 

10.2  The OFT received written comments on the Draft Report from RGW, the Treasury 
and the Department of Infrastructure.  No comments were received from Stone2000. 

10.3 All of the comments received were duly considered by the OFT Board and the Report 
amended as considered appropriate. 

10.4 None of the noticed parties advised that they wished to appear in person before the 
Board. 

10.5 At this stage the Final Draft Report was issued in confidence to the RGW, Stone2000, 
the Treasury and the Department of Infrastructure and whilst the Report would not 
be further amended by OFT, they were each given an opportunity to provide further 
written comments on matters within the Report within seven days. Any such 
comments would be included as Appendices to the published Report and would only 
be redacted to the extent that they referred to matters outside the scope of the 
investigation or as necessary to be consistent with the privacy standards in the main 
body of the Report. 

10.6 None of the noticed parties availed themselves of the opportunity to have comments 
included as Appendices to the Report. 

10.7 The Final Report was duly issued to the Council of Ministers for consideration and 
publication in accordance with Schedule 3 of the Fair Trading Act 1996. 
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Issued by the Office of Fair Trading this 17th day of February 2016 
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