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DEPARTMENT OF ENVIRONMENT FOOD AND AGRICULTURE 
 

TOWN AND COUNTRY PLANNING ACT 1999 
TOWN AND COUNTRY (DEVELOPMENT PROCEDURE) (No2) ORDER 2013  

 
Agenda for a meeting of the Planning Committee, 30th October 2017, 10.00am, in 

the Ground Floor Meeting Room of Murray House, Mount Havelock, Douglas 
 

1. Introduction by the Chairman 
 
2. Apologies for absence 
 
3. Minutes 
To give consideration to the minutes of a meeting of the Planning Committee held on the 16th 
October 2017. 
 
4. Any matters arising 
 
5. Delegated Decisions 
To note the decisions on those applications determined by the Director of Planning and 
Building Control, Head of Development Management or the Senior Planning Officers by the 
authority delegated to them by the Department under the appropriate legislation, for the 
period 10th to 23rd October 2017 
 
6. To consider and determine Planning Applications 
Schedule attached as Appendix One. 
 
7. Appeals lodged  
To note any planning appeals lodged between the period 10th to 23rd October 2017. 
 
8.      Site Visits 
To agree dates for site visits if necessary. 
 
9.      Any other business 
9.1  Planning application 17/00947/B  Spaldrick House 
To give consideration to the report of Mr Riley which seeks the agreement of the Planning 
Committee to conduct a site visit attached as Appendix 2. 
 
10.     Next meeting of the Planning Committee 
Set for 13th November 2017. 
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Appendix One 
PLANNING COMMITTEE Meeting, 30th October 2017 

Schedule of planning applications 
 
 

Item 1  
Cliffside and End Cafe The Promenade Laxey 
Isle of Man IM4 7DD  
 
PA17/00006/B 
Recommendation : Permitted 

Demolition of existing dwellings, garage 
and outbuildings and erection of four 
dwellings 

 

Item 2  
Cronk Mooar Andreas Road Ramsey Isle of 
Man IM7 4EF  
 
PA17/00033/B 
Recommendation : Refused 

Variation of conditions 4, 5 of 01/02440/A 
and 4 of 02/02584/REM to remove 
personal and agricultural occupancy 
conditions to the dwelling 

 

Item 3  
Fields 514269, 514270, 514328 Clannagh 
Road Santon Isle of Man   
 
PA17/00926/A 
Recommendation : Refused 

Approval in principle for the erection of a 
dwelling 

 

Item 4  
Bay View Old Castletown Road Port Soderick 
Isle of Man IM4 1BB  
 
PA17/00691/B 
Recommendation : Permitted 

Erection of extension to form garage, 
swimming pool and gym 

 

Item 5  
16 Stanley Road Peel Isle of Man IM5 1NX   
 
PA17/00972/B 
Recommendation : Permitted 

Conversion of detached garage into music 
room for teaching purposes 

 

Item 6  
John Lancaster House Main Road Crosby Isle 
of Man IM4 4BN  
 
PA17/00968/C 
Recommendation : Permitted 

Additional use of existing self-
storage/document storage warehouse as 
offices and use of yard for car sales 
(retrospective) 

 

Item 7  
Rhianfa Ballafayle Ramsey Isle of Man IM7 
1ED  
 
PA17/00815/B 
Recommendation : Refused 

Erection of partial replacement fencing 
and landscaping (retrospective) 
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Item 8  
Field 132375 Glen Auldyn Ramsey Isle of 
Man   
 
PA17/00974/B 
Recommendation : Permitted 

Erection of a detached dwelling 

 

Item 9  
Viking Works Warehouse Next To Mill House 
Mill Road Peel Isle of Man IM5 1TB 
 
PA17/00842/C 
Recommendation : Permitted 

Change of use from workshop to a dog 
day care facility 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 1   
Proposal : Demolition of existing dwellings, garage and outbuildings and 

erection of four dwellings 
Site Address : Cliffside and End Cafe 

The Promenade 
Laxey 
Isle of Man 
IM4 7DD 

Applicant : Mrs Deborah Forster 
Application No. : 
Case Officer : 

17/00006/B- click to view 
Miss S E Corlett 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. Prior to the commencement of any development, including demolition, a scheme to 
address potential danger as a result of landslip, together with a method statement and 
programme of works, shall be prepared by an appropriately qualified engineer and submitted 
to and agreed in writing by the Department. The works shall be carried out in accordance 
with the agreed scheme and none of the dwellings hereby permitted shall be occupied until 
the Department has confirmed in writing that the works have been satisfactorily completed in 
accordance with the agreed scheme. 
 
Reason: To ensure that the development site is appropriate for safe development, during and 
after demolition and construction. 
 
C 3. Notwithstanding the drawings and information provided, prior to the commencement of 
development, details of eaves, windows, external doors and external facing materials shall be 
submitted to and agreed in writing with the Department and the development shall be carried 
out in accordance with the agreed details. 
 
Reason: To ensure that the development has a positive impact on the character and 
appearance of the Conservation Area as required by Environment Policy 35. 
 
C 4. Prior to the commencement of any work including demolition, a construction method 
statement must be approved by the Department, setting out how construction vehicles will 
access the site and where they will park, demonstrating that other users of the promenade 
will not be adversely affected or have their safety compromised whilst demolition and building 
works are undertaken on the site. The development must be undertaken in accordance with 
these details. 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=%5eND,REFVAL.DCAPPL,2;/%5eND,REFVAL.DCAPPL,5,3;/%5eND,DCAPPTYP.DCAPPL;
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Reason: To ensure the safety and amenity of those who live and work in and visit the area 
surrounding the site. 
 
C 5. The garage spaces so marked on the approved drawings must be fully available at all 
times for the parking of vehicles in association with the occupation of the dwellings hereby 
approved and none of the dwellings may be occupied until such times as the corresponding 
garage space(s) and the external parking spaces are available for use in accordance with the 
approved drawings. 
 
Reason: To ensure that the required car parking standards are met in the interests of 
highway safety. 
 
N 1. Manx Utilities have recommended that finished floor level is set at 6.2 metres above 
Douglas 02 Datum (i.e. 5.6m plus 600mm for residential properties), however the 
Department acknowledges that the final level will be influenced by the need to achieve 
vehicular access. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following Government Departments should be given Interested 
Person Status on the basis that they have made written submissions relating to planning 
considerations:  
 
- Manx Utilities (Flood Risk Management) 
 
It is recommended that the following persons should be given Interested Person Status as 
they are considered to have sufficient interest in the subject matter of the application to take 
part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
- The owner of Juicy ShedQuarters, Laxey Promenade who owns property close to the site 
itself and the only access to the site, and 
- The owner of 2, Glen View, Laxey, who is a tenant of one of the bathing huts in the building 
adjacent to the Juicy ShedQuarters premises and will be similarly affected. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE PLANNING 
HISTORY OF THE SITE  
 
PREAMBLE 
0.1 This application is almost identical to that which was presented to the Planning 
Committee at their previous meeting of 16th October 2017.  The agent has explained that no 
further work can be undertaken in respect of the application at this stage and has requested 
that it be assessed on the basis of what is before the Committee today.  The only changes 
between this report and that previously placed before the Committee is in the form of the 
additional paragraph 5.4.2, which summarises an additional objection letter missed from 
summary previously, and an alternative recommendation in respect of the grant of Interested 
Person Status to that person. 
 
THE SITE  
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1.1 The site is a parcel of land at the south western end of Laxey Promenade. The site 
presently accommodates a two storey building which accommodated a former cafe with living 
accommodation above and alongside. The building is of poor form with large, horizontally 
proportioned windows on both floors of the main part of the building and more traditional 
elements on the north eastern side. The south western end of the building has a shallow 
mono-pitched roof and the building is rendered although most of the paintwork is peeling off. 
 
1.2 No part of the building is occupied or used and most of the windows are boarded up.  
 
1.3 A pedestrian footway runs on the seaward side of the site which is outwith the application 
site. A vehicular access continues from the promenade in single vehicle width form 
(approximately 4m wide) to the application site. Double yellow lines are painted on the 
landward side of this stretch of highway.  
 
1.4 To the rear of the building is a steep cliff at the top of which are properties which front 
onto Old Laxey Hill, particularly Cliff Mount which was the site of a significant land slip some 
years ago, the result of which was that material fell down behind the application buildings. 
There are no signs of recent movement and the slope is covered in ferns and gorse. 
 
1.5 The promenade is characterised by the seafront on the south eastern side, abutted by a 
low concrete wall with a wide pavement. The buildings on the other side are varied in age, 
appearance and style with the cafe and ice cream kiosk forming an important feature visually 
and functionally set in a wide grassed area. Further toward the application site are Glevum - 
an Art Deco style building, Seaview, Curlew Cottage and Wavecrest, all more traditional 
properties, a two storey garage block associated with Wavecrest beyond which is a public 
toilet block with changing cubicles alongside and a single storey chalet building used by 
Creative Juices, a local company preparing juiced drinks and providing dietary and health 
advice. 
 
THE PROPOSAL 
2.1 Proposed is the redevelopment of the site, demolishing the existing buildings and their 
replacement with two buildings, one accommodating one unit of accommodation with integral 
garaging and the second accommodating three residential units each with an integral garage. 
The scheme is the same as that which was approved under 07/01201/B which was not 
implemented (see Planning History) other than the internal parking spaces have been 
widened in response to Highway Services request for the spaces to be 3m wide. 
 
2.2 The buildings are similar to each other - all three storey with a garage door at ground 
floor level and a pedestrian door either alongside or around the corner and the outer two and 
the single unit all finished in stonework. The upper floors are finished in roughcast render and 
have balconies on all with angle topped windows across the three units and the single unit 
having a projecting three storey bay on the elevation facing the sea with its balconies to the 
left with a three-part patio door on the ground floor. 
 
2.3 All roofing will be finished in slate. 
 
2.4 The windows will be aluminium framed units - either wide patio style doors/windows or 
more traditionally proportioned, smaller window which will be subdivided equally into two 
parts, one on top of the other and with both parts opening. 
 
2.5 Car parking will be provided within the garaging - 6m by 6m internal area for unit 1 and 
3m by 5.7m for units 2 and 4 and 3m by 9.6m for unit 3 with a further three spaces available 
within the site between units 1 and 2 and alongside unit 4.  
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PLANNING POLICY 
3.1 The site lies within an area designated on the Laxey and Lonan Area Plan of 2005 as 
Residential - part of the wider residential area which includes the residential properties, toilets 
and changing facilities referred to in paragraph 1.5 above. There is no specific reference to 
the site in the document. 
 
3.2 Most of the site falls within the Conservation Area: a small part which is currently 
undeveloped but one which unit 1 is proposed to be built, is outwith the Area. 
 
3.3 As such, the following Strategic Plan policies are considered relevant: 
 
3.3.1 Strategic Aim: to plan for the efficient and effective provision of services and 
infrastructure and to direct and control development and the use of land to meet the 
community's needs, having particular regard to the principles of sustainability whilst at the 
same time preserving, protecting and improving the quality of the environment, giving 
particular regard to our uniquely Manx natural, wildlife, cultural and built heritage". 
 
3.3.2 Strategic Policy 1 which states: "Development should make the best use of resources 
by: a) optimising the use of previously developed land, redundant buildings, unused and 
under-used land and buildings and re-using scarce, indigenous building materials; b) ensuring 
efficient use of sites, taking into account the needs for access, landscaping, open space and 
amenity standards and c) being located so as to utilise existing and planned infrastructure, 
facilities and services".  
 
3.3.3 Strategic Policy 2: "New development will be located primarily within our existing towns 
and villages, or, where appropriate, in sustainable urban extensions of these towns and 
villages. Development will be permitted in the countryside only in the exceptional 
circumstances identified in paragraph 6.3". 
 
3.3.4 Strategic Policy 3: Proposals for development must ensure that the individual character 
of our towns and villages is protected or enhanced by: 
(a) avoiding coalescence and maintaining adequate physical separation between settlements; 
and 
(b) having regard in the design of new development to the use of local materials and 
character. 
 
3.3.5 Strategic Policy 4; "Proposals for development must: a) protect or enhance the fabric 
and setting of Ancient Monuments, Registered Buildings (1), Conservation Areas (2), buildings 
and structures within National heritage Areas and sites of archaeological interest; b) protect 
or enhance the landscape quality and nature conservation value or urban as well as rural 
areas but especially in respect to development adjacent to Areas of Special Scientific Interest 
and other designations; and c) not cause or lead to unacceptable environmental pollution or 
disturbance". 
 
3.3.6 Strategic Policy 5: New development including individual buildings, should be designed 
so as to make a positive contribution to the environment of the Island. In appropriate cases, 
the Department will require planning applications to be supported by a Design Statement 
which will be required to take account of the Strategic Aim and Policies". 
 
3.3.7 General Policy 2 states: "Development which is in accordance with the land use zoning 
and proposals in the appropriate Area Plan and with other policies of this Strategic Plan will 
normally be permitted, provided that the development: 
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b) respects the site and surroundings in terms of the siting, layout, scale, form, design and 
landscaping of buildings and the space around them; 
c) does not affect adversely the character of the surrounding landscape or townscape; 
e) does not affect adversely public views of the sea; 
g) does not affect adversely the amenity of local residents or the character of the locality; 
h) provides satisfactory amenity standards in itself, including where appropriate safe and 
convenient access for all highway users, together with adequate parking, servicing and 
manoeuvring space; 
i) does not have an adverse effect on road safety or traffic flows on the local highways; 
k) does not prejudice the use or development of adjoining land in accordance with the 
appropriate Area Plan; 
l) is not on contaminated land or subject to unreasonable risk of erosion or flooding and 
m) takes account of community and personal safety and security in the design of buildings 
and the spaces around them." 
 
3.3.8 Housing Policy 4: New housing will be located primarily within our existing towns and 
villages, or, where appropriate, in sustainable urban extensions(1) of these towns and villages 
where identified in adopted Area Plans: otherwise new housing will be permitted in the 
countryside only in the following exceptional circumstances: 
 
(a) essential housing for agricultural workers in accordance with Housing Policies 7, 8, 9 and 
10; 
(b) conversion of redundant rural buildings in accordance with Housing Policy 11; and 
(c) the replacement of existing rural dwellings and abandoned dwellings in accordance with 
Housing Policies 12, 13 and 14. 
 
3.3.9: Environment Policy 35: Within Conservation Areas, the Department will permit only 
development which would preserve or enhance the character or appearance of the Area, and 
will ensure that the special features contributing to the character and quality are protected 
against inappropriate development. 
 
3.4 The site does not lie within any published flood risk zone although tidal flooding has 
previously been raised as a concern. Due to the topographical and geographical issues raised 
earlier,  the following policies are also considered relevant: 
 
3.4.1 Environment Policy 11: Environment Policy 11: Coastal development will only be 
permitted where it would not: 
 
i) increase or transfer the risk of flooding or coastal erosion through its impact on natural 
coastal processes; 
ii) prejudice the capacity of the coast to form a natural sea defence; and 
iii) increase the need for additional coast protection works except where necessary to protect 
existing investment or development". 
 
3.4.2 Environment Policy 13 states: "Development which would result in an unacceptable risk 
from flooding, either on or off-site, will not be permitted. 
 
3.4.3 Environment Policy 28 states: "Development which would be at risk from ground 
instability or which would increase the risk from ground instability elsewhere will not be 
permitted unless appropriate precautions have been taken". 
 
PLANNING HISTORY 
4.1 07/01201/B proposed the same development as is proposed in this current application 
and was approved at an appeal brought by Laxey Village Commissioners who were concerned 
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at the style of development, the risk of landslip and the stability of the cliff behind, the risk of 
flooding from the sea and the impact of additional dwellings on existing congestion in the 
area, particularly in the summer. This approval was extended until 2013 on 13th January, 
2012 with a note that any further extension of time was unlikely as the issues raised in the 
application should be properly and completely re-examined after that time. 
 
4.2 The inspector hearing that appeal commented that there had been a previous application 
for an almost identical scheme which was refused only on the grounds of slope stability. He 
agreed with that previous inspector's comments that there is potential to enhance the 
Conservation Area and he did not consider that there would be unacceptable consequences 
from the proposed parking. 
 
4.3 In terms of land stability, the inspector notes that the structural engineer's report did not 
prescribe the exact method of slope stabilisation but recommended a further topographical 
survey and a design produced from that. He states: 
 
"From the report I would accept that measures are available to contain the problem of land-
slip within acceptable limits. Furthermore, whilst at this stage, in the absence of the further 
study called for in the Arup report, there can be no absolute certainty, I consider the 
likelihood is that the necessary works could be undertaken on the appeal site without the 
need to secure the agreement of the adjoining landowners. The agreement of appropriate 
measures to address the question of slope stability should be regarded as a pre-requisite for 
the development to proceed. Those measures are not yet in place. However, in view of the 
conclusion that I have reached in the previous paragraph, rather than an outright rejection of 
the proposal because of the lack of information, the view may be taken that a condition could 
be imposed requiring the agreement of the necessary measures prior to the commencement 
of development and their satisfactory implementation prior to the occupation of the 
dwellings" (paragraphs 37 and 38). 
 
4.4 He observes that the site is already protected by a sea wall and the majority of the living 
accommodation would be on the upper floors which would be an improvement on the current 
situation and that it would be inappropriate to refuse the application on the basis of potential 
tidal inundation. He also describes the site as presently detracting from the appearance and 
character of the area (his paragraph 2). 
 
4.5 The earlier application, 06/00791/B proposed the same development but without any 
information on slope stabilisation or tidal inundation. That was refused without prejudice to a 
further application which addressed these issues. 
 
4.6 Prior to this, applications were approved for the conversion of the existing cafe to two 
flats (02/00745/B), refused for the creation of 3 parking spaces (02/00987/B for reasons 
relating to the impact on pedestrian safety), approved for the demolition of a building at the 
rear and the creation of parking spaces other than those refused as part of the same 
application (02/00987/B), approved for the demolition of the existing buildings (04/01063/B) 
but refused for the erection of 3 dwellings in the same application (for reasons relating to 
design and with a note indicating an expectation of information in any further application on 
the structural stability of the land behind, following the landslip). Permission was also refused 
for the redevelopment of the site to provide six dwellings (04/02573/B for reasons relating to 
over-development of the site, the design of the buildings and the unacceptable layout of the 
parking and access).  
 
REPRESENTATIONS 
5.1 Garff Commissioners indicate that they have no objection to the application (24.01.17 and 
04.08.17). On 25.08.17 they reiterate that they have no objection but recommend a flood risk 
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assessment as required by Manx Utilities and that condition 5 as attached to 07/1201/B is 
reiterated in any approval notice. 
 
5.2 The owner of Creative Juices which operates from the building alongside the public toilets 
to the north east of the site, comments that whilst she has no objection to the principle of the 
development, she is concerned at the narrow access which is often heavily congested and 
have fears about how the development would be implemented. She seeks assurance that her 
business will not be disrupted during the process (26.01.17). She reiterates these concerns on 
01.08.17.  
 
5.3 Manx Utilities require the submission of a flood risk assessment to detail the 
precautionary measures being taken to limit damage within the properties in the event of 
flooding. They also make comments about the Sewerage Act 1999 which are not material 
planning considerations (25.01.17). Following the submission of additional information by the 
applicant, Manx Utilities confirm that they have no objection to the proposal and are satisfied 
with the floor resilient measures proposed (28.09.17). They recommend a finished floor level 
set at 6.2m above Douglas Datum).  A note is recommended to highlight this, however, no 
condition is recommended to this effect as the ground floor use is limited to study/hallway 
and garaging and the actual finished floor level will therefore be influenced by the need to 
maintain vehicular access.   
 
5.4.1 The owner of 2, Glen View, South Cape considers that the development will be out of 
scale and character with this part of Laxey and will dominate the Promenade and people's 
enjoyment of it. She considers that the previous inspector's acceptance of the scheme was 
based upon the buildings being set back, which not all of them will be and considers that the 
windows included in the opposing gable on the north west end will overlook the adjoining 
public amenity area. She is concerned that traffic generated by the proposed use will add 
excessively to the existing problems experienced at the end of the promenade and could 
threaten the promenade as a place to park for those using other facilities around it, such as 
the green area and the picnic area. Such an increase in traffic could threaten pedestrian 
safety, including that relating to children who frequent the area. No details are provided on 
the proposed retaining wall and whilst this may be a matter for the Building Regulations, as 
the site lies within a Conservation Area, the details should be known now. Details of 
prevention of further land slippage should also be provided now along with prevention 
measures from tidal inundation and photographs are provided to illustrate how the sea can 
encroach into the site (07.04.17). 
 
5.4.2 The owner of 2, Glen View, South Cape wrote again in objection to the application on 
receipt of the amended plans.   They express concern that while the 2007 application was 
approved with details of a retaining wall, that application never proceeded because the land 
needed for the wall was outwith the applicant's control, and moreover the wall was to be very 
high.  She notes that the current application mentions a retaining wall but includes no details 
and nor does it include a structural engineer's report.  While the detail would form part of the 
Building Control application, its appearance should form part of the planning application.  6m-
retaining walls have had to be used further north and are an eyesore.  She also notes that 
the Commissioners are or should be aware of four major landslips in the recent past and 
nearby area (including one on the site itself), one of which was on a footpath that may be in 
the Commissioners' ownership as part of the Henry Bloom Noble Trust donation.  She 
considers it irresponsible to approve residential development on such fragile land.  No flood 
assessment has been supplied.  This site has been inundated at high tides in winter, and she 
has supplied photos previously showing this.  The site would be far more appropriate for a 
pumping / treatment station in connection with drainage and a proper surface water / storm 
damage scheme - such structures are not unsightly.  The approval that separated the house 
from the café and converted the café into two dwellings was in 2002 and comprised modest 
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conversions - not the massive dwellings requiring parking for two cars each as proposed here.  
The road is latterly single track, and she considered it irresponsible to encourage additional 
residential traffic where the turning area to the north and the Promenade frequently blocked / 
full of cars.  How long, she asks, will it be before someone is hit by a vehicle when trying to 
cross the promenade to reach the retailer or toilets?  How long, she asks, will it be before the 
property owners try to get the footpath in front of the dwelling shut altogether?  Developers 
have a habit of shutting off traditional routes or trying to have them closed altogether once 
their schemes are approved (e.g. The Cairn in Laxey) and this should not be encouraged 
further.  The scheme, which is within Laxey's Conservation Area, is a popular tourist and 
recreation area and is therefore damaging to public amenity in appearance and public health 
and safety. 
 
5.5 Highway Services were initially concerned at the width and number of the parking spaces. 
The scheme was amended to increase the internal width of the garages to 3m. They finally 
advise on 28th September, 2017 that after having considered the amended plans and the 
earlier decisions on the site, they do not object, subject to a condition which reserves the 
garages for the parking of cars. 
 
ASSESSMENT 
6.1 The application should be considered afresh although the previous decision on an 
identical proposal is a significant material consideration and there have been no changes in 
policy or circumstance since then which would justify a different decision. Updated advice 
from authorities such as Manx Utilities in respect of environmental conditions such as flooding 
are, however, essential and this has been sought in this case. 
 
6.2 The scheme is essentially the same as that approved under 07/01201/B. Whilst concerns 
have been raised about the visual impact of the development, this is no different to what was 
considered acceptable in that earlier application and there have been no changes in the 
context or appearance of the site to justify a decision different to that on that basis.  
 
6.3 The existing building adds nothing to the character and appearance of the area either in 
terms of its basic design or its condition. This is as noted by the inspector in the consideration 
of the earlier application. What is proposed will be more modern but the Promenade has a 
mixed character in terms of its buildings and this site is some distance from most of the other 
properties. It is not considered that the proposal will have an adverse impact on the character 
or appearance of the area and that both will be improved by the removal of the existing and 
the introduction of a new building which will hopefully be occupied and maintained. 
 
6.4 There are not quite enough spaces to have two full spaces per dwelling (the one 
alongside unit 4 has limited size and accessibility, but three of the four will have two spaces 
available to them and this was previously considered acceptable. It is also acceptable to 
attach a condition to any approval granted to retain the garage spaces for the parking of 
vehicles associated with the buildings approved to ensure that there is sufficient space to 
accommodate the vehicles generated by the occupation of the site. It is likely, given the 
exposure of the site, that occupants would wish their vehicles to be garaged rather than left 
outside in the sea air. 
 
6.5 The site is clearly near the sea and likely to be affected by it. The photographs provided 
by the owner of 2, Glen View demonstrate this. The existing situation is that there is a 
building which could be occupied where the living accommodation is provided at ground floor 
level which would be most affected by the prevailing water. As proposed, the living 
accommodation is lifted to first floor level, making any impact less significant and the 
applicant has advised that flood barriers could be fitted to the ground floor doors and tidal 
flaps to the new drains to prevent water backing up in the system. 
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6.6 This is not greenfield site where there is no possibility of occupation or use and it is 
considered that what is proposed is better in terms of its appearance, use and design in 
respect of flood risk. 
 
CONCLUSION 
7.1 The application is recommended for approval. 
 
PARTY STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
(Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
* whether any other comments from Government Departments (other than the Department 
of Infrastructure Highway Services Division) are material; and 
* whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 2   
Proposal : Variation of conditions 4, 5 of 01/02440/A and 4 of 

02/02584/REM to remove personal and agricultural 
occupancy conditions to the dwelling 

Site Address : Cronk Mooar 
Andreas Road 
Ramsey 
Isle of Man 
IM7 4EF 

Applicant : Andrew Qualtrough & Andrea Qualtrough 
Application No. : 
Case Officer : 

17/00033/B- click to view 
Miss Abigail Morgan 

 
RECOMMENDATION: To REFUSE the application 

______________________________________ 
 
Reasons and Notes for Refusal 
R : Reasons for refusal 
O : Notes (if any) attached to the reasons 
 
R 1. Insufficient evidence has been submitted to demonstrate that the property is no longer 
required for occupation by an agricultural worker in the Island. Accordingly the removal of the 
agricultural occupancy condition is insufficiently justified. The proposal therefore fails to 
accord with policies in the Isle of Man Strategic Plan 2016 that seek to control development in 
the countryside, having particular regard to General Policy 3f, Environment Policy 14, Housing 
Policy 8 and paragraph 8.9.4, which states that agricultural occupancy conditions should 
'...not usually be removed on subsequent applications unless it is shown that the long-term 
need for dwellings for agricultural workers, both on the particular farm and in the locality, no 
longer warrants reserving the dwelling for that purpose.' 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should not be given Interested Person Status as 
they are not considered to have sufficient interest in the subject matter of the application to 
take part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
o Owner of tenanted farmland at Regaby, given address 4 Priory Park, Nottinghamshire. 
 
While providing information pertinent to the application the comments primarily relate to land 
ownership and his intentions with his land 
 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE NATURE OF 
THE PROPOSAL 
 
0.0 UPDATE SINCE CONSIDERATION BY PLANNING COMMITTEE ON 21 AUGUST 2017 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00033/B


 

14 

 

0.1 The application description has been amended to variation of conditions 4, 5 of 
01/02440/A and 4 of 02/02584/REM to remove personal and agricultural occupancy 
conditions to the dwelling.  This was done to ensure that the application achieved the aims of 
the applicant, which is to be able to remove all restrictions in order to access a mortgage.  As 
result of this the application was readvertised for a period of 21 days. 
 
Additional Information 
 
0.2 As part of the readvertisement the applicant provided additional information.  This 
information sets down the background to the applicants' building at Cronk Mooar and the 
current situation with regards to loss of land and their future ambitions.  In essence during 
the time taken for consideration of the application they lost apx 100acres of land which 
resulted in them having to sell the majority of their stock as they no longer had sufficient 
space for them.  Their remaining land is a secure tenancy on 47 acres at Cronk Aust and 10 
acres at Ballanoa (short term 11 month let).  In order to have money to purchase land and 
secure their future in farming they need the conditions removed. 
 
Further Representations 
 
0.3 On readvertisement of the application only Lezayre Commissioners have responded with 
the following comments; 
'Although the Commissioners agree that the condition can be removed, they would like to see 
an alternative conditon that the property cannot be sold for a period of time, they suggest 15 
years.  This would allow the farm to continue.  Further the Commissioners are of the opinion 
that the agricultural condition policy should be reviewed as it is not fit for purpose'. 
 
Assessment 
 
0.4  While sympathetic to the applicants' position, as previously reported it is difficult to 
conclude other than the application does not comply with the requirements of the policy.  
While the applicants' personal circumstances could be a material consideration, if considered 
exceptional, it is a perverse situation that in order to further their agricultural ambitions they 
need remove the condition that links the dwelling to farming, a decision that could ultimately 
result in the loss of an agricultural dwelling.  The wish to provide an uplift in value to raise 
funds is understandable, but it would be an inappropriate use of the planning system. Many 
could argue that if planning approval was granted for development, they would have the 
equity to invest in something else.  That is not a reason to grant planning approval.  A 
decision should be made on the merits of the proposal itself, and approval for the dwelling 
was predicated on the basis that the dwelling was needed for agricultural workers.  
 
0.5 With regards to the comments made by the Commissioners a condition of this nature 
would not be lawful and in any event would be unlikely to achieve the aims of the applicant. 
 
0.6 The rest of the report remains the same as previously circulated. 
 
1.0 THE SITE  
1.1 The site is the curtilage of Cronk Mooar, Andreas Road.  The principle and reserved 
matters for the dwelling were approved in 2002 (01/02440/A) and 2003 (02/02584/REM) and 
the property was approved as an agricultural worker's dwelling.  This approval allowed for a 
second dwelling at Cronk Aust farm, which was owned and run by the then applicant's 
parents who were to retire and did not wish to leave the current farm house. 
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1.2 The condition on both decision notices states; 'The subsequent occupation of the dwelling 
by any person(s) other than Mr A Qualtrough or his immediate dependents is limited to those 
employed in or last employed and retired from full-time agricultural work'. 
 
1.2 The dwelling was approved on the basis that the intended occupants, the current 
applicants, wanted to work full time in agriculture.  Supporting information was submitted as 
part of the planning applications setting out that Mr and Mrs Qualtrough worked for more 
than 1300 hours per annum, which at the time exceeded the draft Agricultural Holdings 
Scheme definition of an agricultural business which was working at least 1100 hours per 
annum.  The committee accepted the justification for the second dwelling at the holding. 
 
2.0 THE PROPOSAL 
2.1 Proposed is the removal of the agricultural occupancy condition. The applicants have 
stated that they have no intention of selling the house or leaving it but are aware as tenant 
farmers that the land they farm (apx 200 acres) could be sold leaving them with no land to 
farm. Apx 75% of the land they farm is rented. 
 
2.2 In support of their application they state that potentially two of their landlords have a 
desire to sell their land and they would like to be in a position to purchase.  They have been 
to a number of banks who are unwilling to lend any money against a property with an 
agricultural occupancy condition.   
 
2.3 They are seeking to remove the condition in order that could borrow money to buy the 
land they currently rent. 
 
2.4 The applicant has provided in support of their application a letter from Charles Garside 
MRCIS, RICS Registered Valuer of Deanwood Management which states that historically 
having the tie on a property can reduce its value in the region of 33%, now a property of in 
excess of 2500 sq ft, it could be in region of 40-45%. 
 
2.5 The applicants also refers to 21 other applications, since 1988, where an agricultural 
occupancy condition has been removed and 6 where the condition has been varied, either by 
non-compliance with the condition or in 2 cases a change to equestrian or holiday 
accommodation.  
 
2.6 They have also carried out an exercise identifying other farmhouses within a mile radius 
of the application property that could be occupied demonstrating there is no agricultural need 
for their property. 
 
2.7 As part of the submission the applicants also question the validity of the condition and 
refer to recent certificates of lawfulness  relating to other sites, which were permitted on the 
basis that they occupiers had not worked in agricultural  and stating that as Mr Qualtrough 
has another job they have been in breach of the condition for 12 years.   
 
3.0 PLANNING POLICY 
3.1 The site lies within an area which is not designated for development on The Isle of Man 
Planning Scheme (Development Plan) Order 1982 and as such there is a presumption against 
development in such areas and if there were no house there at present, any new dwelling 
would have to pass the test of agricultural need to have a chance of being approved. The 
Strategic Plan offers the following advice regarding the removal of agricultural occupancy 
conditions: 
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"7.13.3 In terms of new agricultural dwellings, permission will not be granted unless real 
agricultural need is demonstrated and will in every case be assessed in terms of need, 
sensitive siting, design, and size, and be subject to an agricultural occupancy condition." 
 
"Housing Policy 8: Where permission is granted for an agricultural dwelling, a condition will be 
attached restricting the occupation to a person engaged or last engaged solely in agriculture; 
or a widow or widower of such a person, or any resident dependants." 
 
"8.9.4 Such a condition will not usually be removed on subsequent applications unless it is 
shown that the long-term need for dwellings for agricultural workers, both on the particular 
farm and in the locality, no longer warrants reserving the dwelling for that purpose." 
 
4.0 PLANNING HISTORY 
4.1 As stated above, the dwelling was approved in 2003. The planning history of the dwelling 
is set out above but of equal relevance is the history of the other properties within the 
vicinity.  
 
10/01090/LAW - Certificate to make lawful the residential use of property in contravention of 
planning condition restricting occupancy to agricultural workers at Ballavilley, Dhoor, Ramsey.  
Approved as the submitted evidence was sufficient to demonstrate that, for a period of time 
in excess of ten years, the dwelling had been used in contravention of a planning condition 
restricting occupancy to agricultural workers. 
 
Ballacannell (formerly Bolivia), Dhoor, has an agricultural occupancy condition  
 
Slightly further afield there is a reserved matters application for the erection of an agricultural 
worker's dwelling (17/00798/REM) at Field 114374, Nassau Road, Dogmills. The principle was 
approved by planning committee under 16/01130/A as there was considered to be sufficient 
justification of an agricultural workers dwelling on the holding. 
 
5.0 REPRESENTATIONS 
5.1 DoI Highway Services do not oppose.  10.02.2017. 
 
5.2 Lezayre Commissioners have objected as the property was built for agricultural purposes 
and should continue as such. 13.02.2017. 
 
5.3 Comments have been received from landlord of c. 100 acres of the tenanted land at 
Regaby, stating that these are not for sale and nor does he plan to sell them as they are very 
much part of his plans going forward. 10.02.17. 
 
6.0 ASSESSMENT 
6.1 It would appear that at least some of the dwellings which were approved on the basis of 
agricultural justification seem to have had less than robust tests of long term need before 
having been approved. In this current case the dwelling was approved so that the long term 
owner of Cronk Aust could remain in the associated farmhouse while their daughter and 
husband could grow an agricultural holding. 
 
6.2 The test is whether there is still a need for this dwelling in agricultural terms. The 
applicants state that they work in farming and need to release equity in order to be able to 
buy some of the land they currently tenant.  This would suggest that the dwelling is still 
needed for agricultural purposes.  
 
6.3 When considering applications for the removal of such a condition, the over-arching 
consideration is whether the long-term need for that particular dwelling for agricultural 
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workers, both on the particular farm and in the locality, no longer warrants reserving the 
dwelling for that purpose.  The policy does, therefore, allow for the removal of such 
conditions or 'ties'.   
 
6.4 The issue in this case is challenging as generally the policy only allows for it to be 
removed unless it is shown that the long-term need for dwellings for agricultural workers no 
longer warrants reserving the dwelling for that purpose.  The applicants in this instance want 
the tie removed in order to grow their agricultural holding should land be made available to 
sell to them.  On the evidence submitted and the representations received from the current 
owner of apx 50% of their holdings there is insufficient evidence to suggest that the land the 
currently rented is likely to come forward for sale in the near future. 
 
6.5 It is difficult to conclude other than that there is still a requirement for an agricultural 
dwelling in this location and as such it is recommended that the condition is not allowed to be 
removed. 
 
Other matters 
 
6.6 As part of the supporting information the applicants refer to a recently permitted 
Certificate of Lawfulness where the occupants had occupied the property for more than 10 
years in breach of the condition and intimate that as they have other jobs they have also 
have been in breach of their condition.  The condition on this dwelling is not the usual 
condition and only restricts subsequent occupation other than Mr A Qualtrough and his 
immediate dependents to those employed or last employed and retired from full-time 
agricultural work.  So in this instance, the occupation by Mr Qualtrough if he were not 
employed in agriculture would not be in breach of this condition. 
 
7.0 PARTY STATUS 
7.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013, 
the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material, in this 
case Department of Infrastructure Highway Services and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
With effect from 1 June 2015, the Transfer of Planning & Building Control Functions Order 
2015 amends the Town and Country Planning Act 1999 to give effect to the meaning of the 
word 'Department' to be the Department of Environment, Food and Agriculture unless 
otherwise directed by that Order. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 3   
Proposal : Approval in principle for the erection of a dwelling 
Site Address : Fields 514269, 514270, 514328 

Clannagh Road 
Santon 
Isle of Man 

Applicant : Felicity Ailsa Kniveton 
Application No. : 
Case Officer : 

17/00926/A- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To REFUSE the application 
 

 

Reasons and Notes for Refusal 
R : Reasons for refusal 
O : Notes (if any) attached to the reasons 
 
R 1. The application proposes unwarranted development in an unsustainable location in the 
countryside contrary to Strategic Policy 10, Transport Policy 1, General Policy 3, Environment 
Policy 1 and Housing Policies 4 and 7 of the Isle of Man Strategic Plan 2016. 
 
R 2. The application has failed to demonstrate that there would be a safe and convenient 
access for the dwelling proposed, contrary to parts (h) and (i) of General Policy 2 of the Isle 
of Man Strategic Plan 2016. 
 
R 3. The application has failed to demonstrate that a safe and convenient access for the 
dwelling proposed could be formed in a manner appropriate to this countryside location, 
contrary to parts (c) and (g) of the Isle of Man Strategic Plan 2016. 
 
 

 
Interested Person Status – Additional Persons 
 
None. 
 

 
Planning Officer’s Report 

 
THIS APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE OWING TO THE 
NATURE OF THE DEVELOPMENT PROPOSED. 
 
1.0 THE APPLICATION SITE 
1.1 The application site is a parcel of land carrying the addresses of Fields 514269, 
514270 and 514328, accessed off the Clannagh Road in Santon.   The site comprises part of 
a collection of fields,  apparently accessed via a thin strip of land from the Clannagh Road, 
and from the site visit it was evident that there was an existing gate at the point where the 
site joins the highway, albeit that there is no lain track from this point.  (NB: 'Clannagh' also 
appears within the application as being spelled 'Clanna' and 'Cleaynagh' but, for the sake of 
clarity, 'Clannagh' will be used hereafter.) 
  

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00926/A
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1.2 The site borders the Mount Murray Golf Club to the east.  The land edged blue 
extends roughly north-south along this boundary, and also includes the remainder of the Field 
numbers outlined above.  This land includes two stable buildings, one L-shaped located 
around a yard area. 
  
1.3 The site is visible from the highway in glimpses between gaps in hedgerows.  In 
addition to the access gate mentioned above, there is another gate immediately adjacent to 
the northwest, serving the fields to the northwest.  From these positions it is clear that the 
land rises away from the road and then down again towards the golf club: this creates a near 
horizon within the site, broken only by the tops of trees in the far distance to the east. 
  
2.0 DESCRIPTION OF THE APPLICATION 
 2.1 The application seeks Approval in Principle, with all matters reserved, for the erection 
of a dwelling on the site. 
  
2.2 The application form states that the proposal comprises the erection of a four-
bedroom dwelling with integral garage and parking and access, from Clannagh Road.  The 
dwelling is explained to be required for the applicants to live on the site to care for livestock / 
carry on a business providing a wage and prospects for children and to live close to parents 
for purposes of care. 
  
2.3 The application also includes a lengthy supporting statement. 
  
2.4 In no particular order, the points raised in favour of the application are as follows: 
  

 a planning application should be considered on its merits having regard to applicable 
policies and law; 

 this application is for a dwelling to allow the full utilisation of land owned by the 
applicant's parents for a business that could provide between £500-£800 per week on 
average, if 6 horses were on the land (there is room for more); 

 the average cost on the Island is: £25pw for grazing, £70-100pw where horses are 
cared for by their owners, and £100-160pw including care; 

 the applicant has four stables and two loose boxes for shelter and store, along with a 
large barn, yard and paddock, as well as the fenced fields, which together comprise 12 
acres; 

 there is water available on site and electricity available nearby; 
 a meeting is due to be held with Highway Services regarding visibility from the site; 
 the definition of 'agriculture' from the Town and Country Planning Act 1999, the 

Agricultural Holdings Act 1969 and the Agricultural Tenancies Act 2008 is provided, 
with the words "keeping of livestock (including any creature kept for the production of 
food, wool, skins or fur, or for the purpose of its use in the farming of the land), the 
use of land as grazing land, meadow land" highlighted; 

 The Agricultural Holdings Act 1969 is referenced, which states: "'livestock' includes 
any creature kept for the production of food, wool, skins or fur or for the purpose of 
its use in the farming of land or for the carrying on in relation to land of any 
agricultural activity"; 

 a business providing grazing for horses is an agricultural rather than a recreational 
activity, and could be a good business providing a good income; 

 this has been recognised in the UK as helping to diversify agricultural pursuits, and 
there are already substantial buildings on the land that could become redundant; 

 the land could be used for grazing other animals from time to time as well; 
 the relevant parts of the Strategic Plan are identified as: 

(i) Environment Policy 15: the land is and will be used for agriculture; 

(ii) paragraph 7.15: this will not be an 'equestrian' centre, it will be predominantly 
grazing, with the outbuildings already present; 
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(iii) Environment Policy 21: the stables and barn have been in place for 25+ years. The 

dwelling design would be suited to the area and energy efficient.  Free-range poultry 

would be retained and a hay crop taken annually.  A business involving animal care 
requires on-site attendance for care and security.  The applicant is a Manx family 

whose children are still in school but could help in the venture; 
(iv) paragraph 3.2 'Resources' [parts (b), (c), (e) and (f) are highlighted]: 

(v) paragraph 3.3 'Environment' [parts (c) and (h) are highlighted]; 

(vi) paragraph 3.4 'Economy' [part (a) is highlighted]; 
(vii) General Policy 3 [parts (a), (c) and (d) are highlighted]: the applicant explains 

that there is an anomaly with regard the definition of 'agriculture', as it can include 
horses that graze on land and use for crops though not for equestrian uses such as a 

riding school.  The applicant states their use would be predominantly grazing of 
horses, but could include grazing of other animals.  They again state that they would 

not be running an equestrian facility; 

(viii) Housing Policy 4; 
(ix) paragraph 8.10.2, and 

(x) Housing Policy 11: if the planner officer / authority is saying that the grazing of 
horses is not an agricultural use then the applicant states that they could convert their 

barns as they would become redundant because they are substantial buildings and 

have water supply on site and electricity supply nearby.  They would, however, like to 
keep the land and stables/barn for animals and an income and agricultural use. 

 very recent approvals have been supported by planning officers for several residential 
units on unzoned land far in excess of the development requested here [case officer 
note: the reference applications are 17/00093/B and 17/00563/B, both of which 
related to the conversion of outbuildings to residential use]; 

 the applicant believes it would surely be preferable to build one dwelling rather than 
cease the current agricultural activity here and convert the existing barns / stable, 
which would presumably have to be supported given the above; 

 reference is made to case law where it was held that if "the fields were used to a 
substantial extent for the grazing of horses, the predominant use of the subjects was 
for an agricultural purpose"; 

 the legal position would appear to be that if the land is used as grazing for animals 
then it is in agricultural use, but if grazing horses on land is ancillary to a riding school 
or breeding business then it is not agriculture; 

 a list of recent planning approvals for the erection of new dwellings in recent years 
and nearby is given: 97/01350/B; 97/01351/B; 96/01381/A; 06/00191/B, and 
88/00199/A, the first two for large new houses with garages on the same road as the 
application site; 

 the Buildings Regulation Officer has been consulted and said that no application is 
needed at this stage; 

 the applicant has consulted with the Highways Officer - access has good visibility; 
 architect's plans will be submitted with the full application if this application is 

approved. 
  
3.0 PLANNING HISTORY 
 3.1 The specific application site itself has not been the subject of materially relevant 
previous planning applications.  However, the land in the area has been the subject of 
relevant applications. 
 
3.2 A rectangular parcel of land, of which the access path of the current application site 
runs through the middle, was the subject of an application seeking detailed planning approval 
for the erection of a dwelling (PA 98/02190/B).  This application was refused for the following 
reason (confirmed after an appeal): 
 

"The site is not designated for residential development in the 1982 Development Plan Order 
and clearly lies within an area of open countryside; the proposed development would thus be 
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contrary to the Department's established policies in respect of the location of new residential 

development and would be contrary to Circular 1/88 and 3/88." 
 
3.3 PA 88/00199/A, which related to a much larger area, including the application site, 
sought Approval in Principle for the conversion of a barn to a "granny flat".  This, too, was 
refused, for the following reason: 
 

"The establishment of an additional, detached dwelling unit on this site would in itself 
constitute sporadic development unrelated to an existing village; there is insufficient evidence 

in the submitted application to substantiate the need for an additional unit and therefore no 

good reason to depart from the policy established by the Development Plan." 
 
3.4 The aforementioned stables were approved under PA 91/00265/B.  
  
4.0 PLANNING POLICY 
 4.1 The site lies within an area of 'white land' not zoned for development on the 1982 
Development Plan. 
  
4.2 In view of this zoning, and the nature of the development proposed, the application 
falls to be assessed against the following policies of the Isle of Man Strategic Plan 2016: 
  

 Strategic Policy 10; 
 General Policy 3; 
 Environment Policy 1; 
 Housing Policy 4; 
 Housing Policy 7; 
 Housing Policies 8-10 inc. (which relate to the detailed specifics with regards the 

approval of agricultural workers' dwellings); 

 Transport Policy 1, and 
 General Policy 2 (specifically parts (c), (g), (h) and (i)). 

  
4.3 With respect to the supporting text for Housing Policy 7, the policy that sets out that 
"New agricultural dwellings will only be permitted in exceptional circumstances where real 
agricultural need is demonstrated," it is worth noting the following relevant points: 
 

"In judging whether the need is sufficient to over-ride other policies, particular regard will be 

had to: 
 

(c) the long-term viability of new or unproven agricultural enterprises such as smallholdings, 

market gardens, or horticulture; 
(d) the extent to which the applicant's employment in agriculture is only part-time." 

 
4.4 While General Policy 2 might not be said to apply since it refers to land that is zoned 
for development, there are no other policies within the Strategic Plan that refer to the 
provision of safe and convenient highway access / highway safety.  It is also true that there 
are exceptions to the general presumption against development in the countryside, and that 
where those exceptional circumstances are demonstrated, the provisions of General Policy 2 
would be activated since the principle of the proposed development would have been judged 
to comply with the wider policies and principles as set out in the Strategic Plan. 
 
5.0 REPRESENTATIONS 
5.1 Highway Services of the Department of Infrastructure requested that the application 
be deferred on 25th September 2017.  Their comments are not fully clear but seem to 
suggest that there are no specific details of an access layout, width or available visibility and, 
until additional information is provided, the application cannot be progressed. 
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5.2 Santon Commissioners objected to the application in comments received 6th 
September 2017.  Their three concerns relate to the fact that the area is not zoned for 
development, that the proposal would be for a new dwelling in the countryside, and because 
a proposal for new dwellings behind the old Lancashire Hotel was refused because the area is 
not zoned for development.  
  
6.0 ASSESSMENT 
6.1 The application seeks to establish the principle of the erection of a dwelling on the 
site.  The applicant's supporting statement suggests that they feel the dwelling is acceptable 
on the basis of agricultural need.  All matters are reserved, including access even though 
there would appear to be only one realistic position from which the site could be accessed by 
a public highway - Clannagh Road.  The application does need to demonstrate that the 
principle is acceptable, and, if so, also that there is nothing significant preventing the 
approval of the reserved matters. 
  
6.2 The Manx countryside is protected by established planning policy, and there is a 
presumption against new development - of any kind - taking place on land not zoned for 
development.  There are certain, limited, and very specific exceptions to this presumption, 
and with respect to the erection of new houses there needs to be an establishment of need - 
almost always an agricultural need - for a dwelling to be located in the proposed position. 
  
6.3 The applicant has gone to great lengths to situate the grazing of horses within the 
definition of agriculture.  Their argument reflects what is says in the Town and Country 
Planning Act, where the definition of agriculture includes 'grazing'.  However, there is nothing 
within the application to determine what other activities might be undertaken on the land 
with respect to the horses.  It must be considered that if, for example, additional food was 
brought for them, or they were kept indoors, or they were used to ride, then the land would 
cease to be in use for grazing. 
 
6.4 There is some merit to the argument that the applicant's business is more agricultural 
in nature than equestrian.  Agriculture can indeed include processes beyond the slaughtering 
of animals for meat, extending to the production of pelts, wool or dairy products.  However, 
there is nothing in the applicant's statement to explain that any of these processes form a 
part of her business plan with respect to horses.  Indeed, the statement is quite clear that the 
horses will graze the site.  There is reference to other animals, but it would appear that none 
of these is within the applicant's control and the relevance of these to the need to have a 
dwelling on this site must be limited. 
 
6.5 However, even accepting that the grazing of horses is an agricultural activity, this still 
misses the rather larger question: namely, is there an essential (agricultural or not) need for 
anyone to live on this site, sufficient to outweigh the statement in Environment Policy 1 that 
the countryside will be protected for its own sake? 
  
6.6 The applicant has stated that the existing stabling / barn has been in place for over 25 
years.  It has presumably been in use during that time, with horses kept there.  The applicant 
has not stated whether or not there have been any security concerns at the site during those 
25 years.  It is believed that the applicant has not been engaged full-time in this activity for 
those 25 years.  It is therefore reasonable to assume that any security issues that do exist 
have not been so significant as to mean the applicant has taken their horses to another 
location.  It is also reasonable to assume, given the development proposed, that the applicant 
would not feel unsafe living on the site. 
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6.7 Many (though not all) stables on the Island are located near existing houses and so 
the issue of equestrian security does not often arise.  However, there are also a number of 
stables that exist in isolated locations, or near houses that are not permanently lived in.  
There is not known to be a particular security issue relating to horses on the Island.  This 
cannot therefore form a point in favour of the application. 
 
6.8 With respect to the issue of care, the argument by the applicant is again not accepted.  
The Chief Veterinary Officer confirmed in a telephone conversation on 23rd October 2017 that 
there is no real need, in care terms, for people to be co-located with horses.  As stated 
above, many stables exist across the Island without a permanent human presence.  There is 
nothing within the application to indicate what periods the applicant intends to be present on 
the site, whether this will preclude the taking of holidays, or whether there will be any other 
employees beyond, possibly, her children.  There is no calculation in the application setting 
out the number of hours the existing and / or proposed animals would require of a worker per 
annum.  It is not therefore accepted that there is a need for a permanent human presence 
for the care of horses (or other animals) here.  Perhaps as importantly, the application does 
not provide a clear demonstration that any such presence as is needed will be permanently 
available.  This cannot therefore form a point in favour of the application. 
 
6.9 In view of the relevant considerations as set out in the Strategic Plan policies as a 
whole, and also being mindful of the specific policies and comments relating to the 
establishment / demonstration of essential agricultural need, it is concluded that there has 
been insufficient reasoning given to outweigh the protection afforded the land in the 
Development Plan.  Accordingly, the application proposes unwarranted development in an 
unsustainable location in the countryside contrary to Strategic Policy 10, Transport Policy 1, 
General Policy 3, Environment Policy 1 and Housing Policies 4 and 7 of the Strategic Plan. 
 
6.10 It should still be considered as to whether or not there are other material 
considerations that may warrant setting the above conclusion aside.  There have been other 
circumstances unrelated to agricultural need where the Department has determined that the 
erection of a dwelling on land not zoned for such development has been acceptable.  Those 
circumstances have each been unique and the decisions reached on their own merits.  In 
settlements as diverse as Sulby (PA 14/00687/A), Kirk Michael (PA 15/00815/A) and on Main 
Road in Newtown (PA 12/00643/A), the exceptional view has been taken that a dwelling will 
help contribute to, or not detract from, the character and appearance of an existing small 
group of houses.   
 
6.11 However, in this case, and as outlined in the planning history in the immediate vicinity 
of the site, the proposed dwelling would be isolated.  There are no other dwellings - or 
buildings - that it would sit alongside.  It seems quite possible that any dwelling built here 
would be visible above the near horizons from public positions, harming the unspoilt nature of 
this landscape.  Even were it possible to ensure the dwelling would not be seen, however, 
this would not in itself outweigh the fundamental conflict with the adopted Development Plan 
policies as outlined above. 
 
6.12 Reference by the applicant to Housing Policy 11 is not understood.  It is clear that 
there are six separate elements that must each be met in that Policy in order to allow for the 
conversion of a building on land not zoned for development into residential use.  The 
applicant appears to acknowledge in her supporting statement that the barns / stable are not 
of architectural, social or historic interest, and therefore would also seemingly acknowledge 
that the conversion of these buildings to residential use would be unlikely to be supported by 
Housing Policy 11.  Given, as noted, that the use of these buildings has been continuing for in 
excess of 25 years, and there is no statement within the application to explain why the 
refusal of this application would result in their cessation of use, it would also appear difficult 
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to conclude that the existing buildings are redundant.  Therefore, Housing Policy 11 has no 
relevance to this application, which seeks Approval in Principle for the erection of a new 
building for residential use. 
  
6.13 The comments from Highway Services are helpful.  The application does not request 
that the matter of access be determined now, but nevertheless this application should 
demonstrate that a safe access to the dwelling can be provided.  No such demonstration has 
been made and, while it is possible further work could be undertaken to this end, it could 
potentially require the removal of significant bank / hedgerow in order to provide the 
necessary visibility splays, and the impact of this on the character and appearance of the 
countryside is unknown at this stage.  It is concluded that the application has failed to 
demonstrate that a dwelling here could be safely accessed in a manner appropriate to the 
character and appearance of the countryside, and therefore this also represents a substantive 
reason for its refusal. 
 
7.0 CONCLUSION 
7.1 The application has failed to demonstrate that there is a sufficiently good reason why 
the Development Plan policies that seek to ensure sustainable patterns of development 
through directing new housing to existing settlements, close to existing services, and 
protecting the Manx countryside for its own sake should be set aside in this instance.  
Moreover, the application fails to demonstrate that a highway access can be provided in a 
manner that would be both safe and acceptable in terms of visual impact.  Even were it 
demonstrated that there was a clear need for a human presence for either the care or 
security of horses, it is still considered that the harm that would arise from the construction of 
a four-bedroom dwelling in this location would very likely outweigh any such benefit as might 
arise. 
 
7.2 Accordingly, it is concluded that the application should be refused. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material, and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 4   
Proposal : Erection of extension to form garage, swimming pool and gym 
Site Address : Bay View 

Old Castletown Road 
Port Soderick 
Isle of Man 
IM4 1BB 

Applicant : Mr Jon McGowan 
Application No. : 
Case Officer : 

17/00691/B- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. Notwithstanding the provisions of the Town and Country Planning (Permitted 
Development) Order 2012 (or any Order revoking and/or re-enacting that Order with or 
without modification), no development shall be undertaken in accordance with Class 26 of 
Schedule 1 of the Order at any time, and the garage hereby approved shall at all times be 
made available for the parking of one or more private motor vehicles.  
 
Reason:  To control future development on the site in the interest of its character and 
appearance and also highway safety. 
 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
None. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE PLANNING 
HISTORY OF THE SITE  
 
1.0 THE APPLICATION SITE 
1.1 The application site is the residential curtilage of a recently completed dwelling, known 
as Bay View, which was approved in replacement of a chalet-style bungalow in roughly the 
same position on the seaward (southeastern) side of the A25 Old Castletown Road, just to 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00691/B
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the southwest of Ballaveare.  Landscaping has been introduced along the northeastern and 
northwestern (highway-side) boundaries of the application site, and even at this early stage 
helps soften the dwelling's visual appearance. 
 
1.2 Included within the completed dwelling is the attached garage that some Members of 
the Planning Committee may recall approving under PA 16/00413/B on 20th June 2016.  
However, as permitted development rights were not suspended, the garage has been 
converted into additional internal floorspace (bedrooms 6 and 7), once again leaving the 
dwelling with no garage. 
 
2.0 DESCRIPTION OF THE APPLICATION 
2.1 Planning approval is sought for an extension to the side (northeast) and rear 
(southeast) of the once-garage extension.  The extension proposed reflects an amended 
design, the drawings of which have been circulated for comment.  This extension would be 
set back from the 2016-approved extension's frontage slightly, and retain the hipped roof 
form of the garage but would instead be rendered at the frontage.  At the rear, again a 
hipped roof is proposed but this would be set above an L-shaped footprint with the elevations 
formed entirely of glazing and oak-framed pillars. 
 
2.2 The extension would provide for a single garage with a gym and pool to the rear. 
 
2.3 A letter included within the application explains that the amended design described 
above now adopts a lighter appearance through the use of glazing, benefitting the rear 
composition of the house and reducing, visually, how far the extension projects.  It is 
considered that the rearward part of the extension will have the appearance of an orangery 
or conservatory.  The existing front elevation is explained to be quite well-balanced, and 
improves the proportions because the 300mm set-back helps balance the utility room on the 
other side of the once-garage, stepping the roof down helps maintain the existing roof's 
dominance, and the render finish matches the main house.  It is noted that the extension is 
located behind front hedging, which will soon become more established, and away and down 
from the road.  Alternative designs and locations were considered.  Thanks are given for the 
assistance in reaching the reviewed design, which the architect considers an improvement 
over the original submission.   
 
2.4 The application also includes an earlier letter, submitted with the original design 
proposals, stating that the need for the extension (and the swift garage conversion) arises 
from the applicant's large family, demanding triathlon training that takes them to 
competitions worldwide, and which allows a combination of business and family life with their 
sports training, which they would like to enable their children to benefit from as well.  That 
letter also notes that the applicants have four children - aged between 2 and 17 years old - 
and regularly have family members visiting. 
 
3.0 PLANNING HISTORY 
3.1 The site has been the subject of a fairly extensive planning history, much of which 
may be familiar to the Planning Committee. 
 
3.2 In brief, planning applications from 2011 (11/00781/B) and 2012 (12/01315/B) 
seeking approval for a replacement dwelling on the site were refused on grounds that the 
proposed increase in residential curtilage along with the size and position of the then-
proposed dwellings and garage were contrary to Housing Policy 14 of the Strategic Plan.  
Approval was issued to 12/01604/B and again to 14/00829/B for a smaller dwelling, sited 
closer to the footprint of the chalet-style unit. 
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3.3 Subsequently, the aforementioned 16/00413/B was approved, the garage extension 
was completed, and then its conversion took place without the need of a planning application 
(but there exists Building Control approval). 
 
3.4 In addition, planning approval was issued to PAs 16/01188/B and 17/00222/B for 
equestrian-related buildings.  The access to these would be removed were the current 
application to be approved, and it has been explained to the Department that these 
applications no longer form a part of the applicant's plans. 
 
4.0 PLANNING POLICY 
4.1 The site lies within an area zoned on the Braddan Local Plan as not designated for a 
particular purpose and of High Landscape Value and Scenic Significance.   
 
4.2 As such, in terms of the Strategic Plan, there is a presumption against development 
other than that provided for in General Policy 3 and Housing Policy 14, with additional 
protection provided by way of Environment Policy 2.  The replacement dwelling was approved 
under HP14 and as such, it is relevant to consider that planning history, with the fundamental 
test considered to be whether or not the dwelling as proposed to be extended would have 
been approved had it been submitted as a comprehensive application for a replacement 
dwelling. 
 
4.3 Housing Policy 15 is also relevant, since the dwelling is now complete and what is 
proposed here should be considered as an extension to an existing, traditionally styled 
dwelling in the countryside.  (The alternative would be to assess the application against 
Housing Policy 16, which refers to dwellings of poor form, which patently Bay View is not or 
planning approval would not have been granted for it.) 
 
5.0 REPRESENTATIONS 
5.1 Highway Services offered no objection to the application subject to the imposition of a 
condition in comments received 13th July 2017.  Their comments are noted here in full given 
the nature of the application and the planning history: 
 
"The proposal is to provide additional living accommodation to a dwelling including a single 
vehicle garage. The previously approved double garage has been converted to additional 
living accommodation under permitted development; there is some car parking available 
within the curtilage of the dwelling. The proposal will provide 1 garaged car parking space 
and will restrict the number of parking spaces available. The supporting documentation 
makes it clear that the dwelling is used by many individuals and is likely to have a significant 
need for car parking therefore it is recommended that the permitted development rights that 
would allow the proposed garage to be converted to living accommodation are removed to 
retain as much of the hardstanding for car parking as possible. The existing access 
arrangements will not be altered. 
 
"Highway Services does not oppose this application subject to a condition removing the 
permitted development rights that would permit the proposed garage from being converted 
to living accommodation." 
 
5.2 Braddan Parish Commissioners offered no objection to application in emails received 
25th July 2017 and 12th October 2017. 
 
6.0 ASSESSMENT 
6.1 The continued extension of the dwelling in what, at present, reflects something of a 
piecemeal approach may not be to its eventual benefit.  Further extensions will need very 
careful consideration, and it is unfortunate that the current needs of the applicant could not 
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have been met within an holistically designed scheme for the replacement dwelling in the first 
place.  Housing Policy 14 allows for replacement dwellings in very specific circumstances, and 
usually a design put forward for approval reflects an applicant's needs at the time.  As such, it 
is rare that a number of applications to alter / extend such replacement dwellings are 
submitted in such a concentrated period as has been the case here.  However, it must be 
remembered that the Department's role is limited in this case to assessing visual impact and 
design quality. 
 
6.2 The points made by the architect in his letter in support of the application are noted, 
and there is a better proportional balance from what is here proposed relative to the original 
scheme.  The test, though, is of course whether or not the development as proposed is 
acceptable in its own right. 
 
6.3 It is considered that if the dwelling as now proposed to be extended had been 
submitted as a replacement dwelling design, a re-working of that design may well have been 
sought in order to try to bring together the accommodation in a more neatly defined, 
rationalised fashion. 
 
6.4 The case officer in assessing the application for the garage extension in 2016 noted 
how the hipped roof structure reduced the massing and thereby the visual impact arising 
from the proposal.  She also noted that being able to see the dwelling nearly complete was 
useful. 
 
6.5 The hipped roof approach is continued in this latest extension proposal, and is judged 
to be similarly acceptable.  The slight set-back and use of differentiating wall finishes helps 
reduce the mass of this part of the dwelling as proposed to be extended, and also when seen 
from the road, which is probably the key viewing point.  The additional mass to the side will 
further elongate Bay View and in some ways this may be said to be an inappropriate sideways 
extension.  However, there is much to be said for the fact that the massing at this eastern 
side of the dwelling would remain clearly subordinate to the main body of the otherwise two-
storey dwelling, while its position on a slope means that views are made primarily of the 
larger core.  While it is rarely ideal for a recommendation for approval to be made on the 
grounds that a proposed extension cannot be seen from public positions, this is not, given the 
above, one of those occasions. 
 
6.6 The use of lightweight glass and natural timber to the rear will reduce the visual 
impact of this part of the extension.  The introduction of complementary massing and form at 
the rear is appropriate in this context, and would, again, ensure the main core of the dwelling 
remains the visually dominant element. 
 
7.0 CONCLUSION 
7.1 In what is a balanced conclusion, the application is judged to comply with Housing 
Policy 15.  The dwelling as proposed to be altered may very well also have been judged to 
comply with Housing Policy 14 had there been a comprehensive application so submitted. 
 
7.2 A condition preventing the conversion of the garage, as requested by Highway 
Services, is judged essential in order to ensure the Department retains control over the future 
alteration of this sensitive site / location. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
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(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material, and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 5   
Proposal : Conversion of detached garage into music room for teaching 

purposes 
Site Address : 16 Stanley Road 

Peel 
Isle of Man 
IM5 1NX 

Applicant : Mr Gareth Moore 
Application No. : 
Case Officer : 

17/00972/B- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. The parking spaces as shown on approved Drawing 200 Rev A (date-stamped as having 
been received 12th September 2017) shall be marked out using a form of visible delineation 
(to be agreed with the Department) prior to development commencing, and shall be retained 
thereafter. 
 
Reason: To ensure the application site is adequately catered for in terms of off-street parking 
for both the uses operating therefrom. 
 
C 3. The off street parking area as shown on approved Drawing 200 Rev H (date-stamped as 
having been received 12th September 2017) shall be solely for the purposes of parking and 
not used for any other reason unless approved in writing by the Department. 
 
Reason: To ensure the application site is adequately catered for in terms of off-street parking 
for both the uses operating therefrom. 
 
C 4. The music studio hereby approved shall only be used for the teaching of the piano.  Not 
more than one student shall be taught at any time.  The piano teaching hereby approved 
shall only take place between the hours of 15:00 and 19:00 on weekdays, and not at all 
during weekends. 
 
Reason: In the interest of protecting neighbouring residential living conditions and also 
protecting public amenity in terms of highway safety. 
 
C 5. The garage door shall be replaced as shown on the approved Drawing 200 Rev H (date-
stamped as having been received 12th September 2017) prior to the approved use 
commencing. 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00972/B
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Reason: In the interest of protecting neighbouring living conditions. 
 
C 6. The use hereby approved shall be for the sole benefit of the applicant, Mr Gareth Moore, 
and in accordance with the Planning and Design Statement (v4) date-stamped as having been 
received 12th September 2017. 
 
Reason: In the interest of protecting neighbouring residential living conditions and also 
protecting public amenity in terms of highway safety. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should be given Interested Person Status as 
they are considered to have sufficient interest in the subject matter of the application to take 
part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
- The owner / occupier of 18 Stanley Road, Peel, which adjoins the application site. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE FOR 
DETERMINATION AS THE COMMISSIONERS HAVE OBJECTED TO THE APPLICATION, WHICH 
DOES NOT RELATE TO HOUSEHOLDER DEVELOPMENT, BUT THE APPLICATION CARRIES A 
RECOMMENDATION TO APPROVE. 
 
1.0 THE APPLICATION SITE 
1.1 The application site is defined by two distinct parcels of land, both within the 
ownership of the applicant: the residential curtilage of 16 Stanley Road, Peel, and an almost 
triangular parcel of land to the rear (north) sited on the other side of Gib Lane, which is an 
adopted highway bifurcating the two parcels of land. 
 
1.2 16 Stanley Road is a two-storey, mid-terraced dwelling sited within Peel's 
Conservation Area.  To the rear is a 30m-long garden.  Within this garden is a single-width 
garage some 47m in length, its access door facing onto Gib Lane, albeit set back from the 
lane by a short driveway.  The garage is currently used for storage.  It has a single garage 
door facing Gib Lane and a pair of shallow windows within the corresponding gable wall.   
 
1.3 The ridgeline of the garage is 1.9m higher than the garden and 3.6m higher than Gib 
Lane: the garage is therefore set significantly into the topography of the garden such that in 
some parts of the garden ground level is the same as the eaves' height. Stanley Road is on a 
slope such that the garden of the attached dwelling to the southeast (no.14) is higher than 
the application site's garden, with the garden of the other attached neighbour to the 
northwest (no.18) being lower than the application site. 
 
1.4 The separate, almost triangular area edged red on the application drawings has no 
defined boundary treatment, and is in use for car parking.  The submitted drawings show 
three cars can be parked here. 
 
2.0 DESCRIPTION OF THE APPLICATION 
2.1 Full planning approval is sought for a change to the use and appearance of the 
garage, along with some excavation works in the garden.  Some of the comments in the 



 

32 

 

architect's supporting statement seem to indicate that the use is being undertaken at present, 
but there is no enforcement case in respect of such a use at this site. 
 
Use 
 
2.2 The applicant is a music teacher who wishes to work from home; no one else is to be 
employed.  The garage is proposed to be separated internally into three separate elements, 
all three coming together to provide a music studio for the teaching of piano. There would be 
a study and waiting area/WC at either end of the building, each taking roughly 25% of the 
internal floorspace, with the remaining 50% located centrally and providing for the piano 
room itself.  The applicant's preference is for students to enter through the Gib Lane entrance 
rather than through the house itself. 
 
2.3 The architect explains that: 
 
o His client intends to teach between 3pm and 7pm on weekdays;  
o These hours are usually when the applicant's partner is at work, leaving two parking 
spaces available on Gib Lane; 
o Most lessons last half an hour, with about a quarter lasting an hour: a typical 
afternoon would comprise between one and two 1-hour sessions and between four and six 
30-minute sessions, resulting in an additional 8-10 traffic movements over the four hour 
period mentioned; 
o Parents rarely attend lessons, but if they do it is usually at the end of a lesson; 
o Approximately 40% of current students walk to lessons, and  
o Payment is made termly, with communication either electronically or over the phone. 
 
2.4 The agent explains that Highway Services sought for four off-street parking spaces to 
be provided as part of this proposal.  He is of the view that such a request is unreasonable 
since there would need to be a specific set of circumstances that would result in a 
concomitant requirement for four parking spaces at the application site, namely: 
 
o The applicant's partner would need to be at home during a weekday afternoon; 
o Both arriving and departing students would be travelling by car; 
o Both students' parents will have to want to park and go into the music hall, and 
o Somebody else will have to be driving along Gib Lane. 
 
2.5 The applicant wishes to access the proposed music studio from the dwelling-side of 
the building.  In order to achieve this, excavation works are required. 
 
Appearance 
 
2.6 These excavation works are not detailed in terms of changes to site levels.  The 
submitted existing and proposed site plans and elevations demonstrate that the garage, at 
present, is significantly dug into the site's topography such that only 0.7m of the gable wall 
(to the eaves) sits above the garden.  It is proposed that this be dug away to provide a 
terrace area measuring 5.5m in length and 8.3m in width (this latter measurement being 
identical to the garage's width), with steps up into the remainder of the lawned garden. 
 
2.7 In terms of the physical alterations proposed to the building itself, the existing garage 
door would be removed and replaced with a domestic-style door and narrow, vertically 
proportioned window set within a panel, both formed of anthracite-grey PVC.  To the 
corresponding gable wall would be inserted a window and door, each matching the aperture 
widths of the current, shallow windows in that wall.  Two rooflights would be inserted in the 
roof pitch facing east. 
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3.0 PLANNING HISTORY 
3.1 The site was the subject of a similar application earlier in the year (PA 17/00640/B), 
which proposed larger-scale physical alterations to the existing garage.  This was withdrawn 
before an assessment could be made, and the architect explains that the current application 
is more modest in terms of the physical alterations now proposed to reflect concern raised 
locally to the previous application, and also to help ensure views across to Peel Castle and 
Peel Bay from the gardens of nos.12 and 14 Stanley Road will be maintained. 
 
3.2 There have been, elsewhere on the Island, other applications submitted seeking 
approval for the use of part of a dwelling for the teaching of music.  The acceptability of 
these applications has tended to turn on the site-specific impacts that the playing of music 
and the arrival / departure of students has on neighbouring residential amenity.  Examples of 
such applications include one in Douglas (PA 09/00733/R), which was refused on grounds of 
the impact of vehicular traffic on residential amenity, and another in St. John's (PA 
13/00401/C), which was approved subject to the following conditions: 
 
C 1. This approval relates to the additional use of garden music studio for drumming lessons 
as proposed in the submitted documents which are date-stamped 3rd April 2013. 
  
C 2. The music studio may be used for teaching purposes only on Tuesday, Wednesday and 
Thursday evenings between 1630 and 2100 hours and on Saturdays between 0900 and 1330 
hours and only Electronic Drum Kit/equipment may be used.  No students may visit outside of 
these hours 
  
C 3. No more than one student shall be taught in the studio at any one time and a 10 minute 
gap between each lesson shall be provided.  The use hereby approved shall not be carried on 
by any person other than Mr. Nigel Johnson while he is occupying 2 The Willows, Ballacraine, 
St John's. 
 
3.3 The refused application related to piano lessons; that approved related to drumming 
lessons. 
 
4.0 PLANNING POLICY 
4.1 The site lies within a Mixed Use zoning on the Peel Local Plan, as well as within the 
town's Conservation Area.  As such, the application falls to be assessed against General Policy 
2, Transport Policies 4, 6 and 7 (and Appendix 7), and Environment Policies 22 and 35 of the 
Strategic Plan. 
 
5.0 REPRESENTATIONS 
5.1 Highway Services of the DoI offered no objection to the application on 29th 
September 2017, subject to the imposition of two conditions.  In view of the nature of the 
proposal and the other comments received in respect of the application, it is worth noting 
their comments here in full: 
 
"The proposals include a detailed statement of the operational practicalities of the site in 
terms of off street parking to the rear of the property. Highways would prefer 4 of street 
parking spaces (2 for the residents + 2 for parents dropping / picking up students). The 
applicant proposes 3 spaces and uses the argument that the site is sustainable with nearly 
half of students walking to and from the premises.  
 
"The addition of 1 more vehicle parked on street would only be for a limited time should an 
overlap between parents dropping off an waiting to pick up occur. This is not considered to 
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be detrimental to highway safety or affect the free and safe flow of traffic in the area. The 
proposals are therefore considered on balance to be acceptable.  
 
"Should you be mindful to approve this application, please attach the following conditions:  
 
"1. The parking spaces as shown on the approved plan shall be marked out using either a 
white line marking paint or use of some other form of visible delineation prior to development 
commencing.  
 
'Reason: To ensure an efficient use of parking facilities and reduce the potential of parking 
on-street.  
 
"2.The off street parking area as shown on the approved plan shall be solely for the purposes 
of parking and not used for any other reason unless approved in writing by the Dept." 
 
5.2 Peel Town Commissioners objected to the application in an email received 12th 
October 2017 on grounds that "alternative parking provision to support this application on the 
opposite side of Gib Lane may not be owned by the applicant".  It is not known what land is 
referred to in these comments but, on the assumption it is the almost triangular-shaped 
parcel of land described in paragraphs 1.1 and 1.4 of this report, the architect confirmed in 
an email of 18th October 2017 that "I have seen my client's deeds. The land belongs to 16 
Stanley Road." 
 
5.3 The owner / occupier of 18 Stanley Road, which adjoins the application site to the 
west, instructs Pringle Law to object on his behalf.  In summary, the concerns raised in an 
email of 9th October 2017 are as follows: 
 
o The noise from students' arriving, leaving and playing music for up to six hours per 
day may create a nuisance for neighbouring properties; 
o The application makes no reference to sound-proofing being installed; 
o Students travelling by foot via Gib Lane shall be able to look into the garden of no.18, 
violating privacy and detrimentally affecting enjoyment of the garden; 
o Gib Lane is extremely narrow and even a small increase in traffic could negatively 
affect the area; 
o It is doubtful as to whether Gib Lane could, as required by Transport Policy 4, 
accommodate both pedestrians and vehicles given its narrowness.  Transport Policy 6 states 
that the needs of pedestrians will be given similar weight to that of other road-users; 
o It is not unreasonable to ask that the applicant plans for every eventuality to ensure 
that students and other road users can use Gib lane safely, and 
o The majority of the concerns can be addressed if the students accessed the 
development for their lessons via the applicant's front door [case officer note: i.e. the Stanley 
Road access], and it is submitted that this is the sensible way forward. 
 
6.0 ASSESSMENT 
6.1 Such applications as this need to be treated sensitively.  The teaching of music may 
be wholly welcomed by some people but be considered something of a nuisance by others. 
Moreover, the kind of music and / or instrument being taught may be particularly offensive to 
some people but enjoyed by others.  This is borne out in the single strong objection received 
to this application. 
 
6.2 There are three issues here: (1) is the use acceptable in terms of its impact on 
highway safety; (2) is the use acceptable in terms of its impact on neighbouring living 
conditions, and (3) are the physical changes proposed acceptable in the context of the 
Conservation Area? 
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Is the use acceptable in terms of its impact on highway safety? 
 
6.3 Highway Services conclude that the application is acceptable (albeit apparently on 
balance) to them for the reasons stated.  The site is fortunate to benefit from any off-street 
parking at all, and with three available this must be seen as a positive.  The site is very 
sustainably located. No concern is raised with respect to the amount of parking available. 
 
6.4 The above conclusion is reached being mindful of the conditions sought by Highway 
Services, which are considered necessary to attach to any approval notice. 
 
6.5  Gib Lane is indeed narrow, and to many people would probably look more like an 
unadopted access lane than adopted highway.  However, it is not considered that the limited 
use of it as would be likely to arise from the proposed music studio development would cause 
harmful impacts on traffic flow or pedestrian movements.  The lane's narrowness and 
steepness are such as to mean it would be likely that vehicles would move very slowly, and 
visibility along the lane is good. 
 
Is the use acceptable in terms of its impact on neighbouring living conditions? 
 
6.6  The use of the main entrance to the music studio from Gib Lane would not affect 
privacy.  These gardens are surrounded by tall walls such that anyone accessing the building 
the subject of this application cannot see into the rear gardens.  This situation would not alter 
if this application were approved.  Therefore, the main impact on neighbouring living 
conditions is likely to arise from the noise associated with the music lessons and students 
arriving for / leaving from them. 
 
6.7 For the same reasons as those outlined above, it is not considered that the additional 
vehicle movements associated with the proposal would cause adverse harm to residential 
amenity.  This is being mindful of the four hours of lessons that are proposed, not the six 
hours as seems to be understood by the objector.  It is also true that the building being 
separate from the main dwelling means that the (noise) impact arising from its use will be 
largely felt within neighbouring gardens rather than the dwellings themselves.  It is generally 
considered that amenity should be most strongly protected within dwellings because people 
generally spend most of their time inside. 
 
6.8 In the absence of a noise assessment, or details regarding any sound-proofing that 
would be installed, it is difficult to be certain about the likely impacts of the development from 
the point of view of Environment Policy 22.  The application is clear, though, that there would 
be some additional walling installed within the garage, and this would likely reduce the noise 
impact from the proposed use significantly. 
 
6.9 The Environmental Protection Manager noted in a telephone conversation on 23rd 
October 2017 that, were the resource available, he would have sought for a sample of noise 
that reflected piano playing to be played within the existing building to understand whether or 
not it would be audible in the neighbouring dwellings.  He welcomed that the garage door 
was to be replaced, and also that the roof was pitched rather than flat: garage doors and flat 
roofs tend to significantly amplify sounds.  He also noted that, excluding the outriggers, the 
rear elevations of the adjacent houses were 16m away and this was a good distance in such 
cases as this. 
 
6.10 It is not considered that the noise resulting from four hours of music lessons per 
weekday operating from this detached building would amount to a harmful impact on 
neighbouring amenity.  That the use would not operate during weekends is noted and 
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welcomed, since people tend to spend more time in their gardens during weekends than they 
would do during weekdays.  It is difficult to control how people behave or how they use the 
personal space within their homes, and it is possible that someone could play music at regular 
intervals or at high decibel unrelated to any business operating.  It is also noted that the 
concern raised in respect of amenity seems to be more related to the possibility of people 
seeing into the objector's garden rather than as a result of any noise that may be generated.  
(This is reflected in the final bullet point of paragraph 5.3, above.) 
 
7.0 CONCLUSION 
7.1 Had there been significant local opposition raised to the proposed development, it is 
considered that there would be a more clearly defined impact on residential amenity. 
However, that is not the case, and it is concluded that the impact arising from the 
development on the basis of the statements made by the architect on behalf of his clients 
would not be so harmful to neighbouring living conditions as to warrant refusal of this 
planning application.   
 
7.2 Conditions are also required.  These reflect the requests of Highway Services and also 
would be needed in respect of the lesson times, pupil numbers and to tie the approval to the 
applicant.  The proposed Condition 4 is wide-ranging, but there is good reason for this.  It is 
possible that amendments to the specific details of the music teaching may be desired (such 
as an additional instrument, or additional teaching hours, or additional students) in the future, 
and it will be easier for all parties where such a change is proposed that only that one 
condition needs to be altered, rather than a host of separate conditions that split the use / 
number of students / hours of operation. 
 
7.3 In view of the Environmental Protection Manager's point regarding the garage door, a 
condition requiring that the garage door be replaced as proposed prior to the approved use is 
considered necessary for the purposes of protecting neighbouring living conditions. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 (Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure, and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 6   
Proposal : Additional use of existing self-storage/document storage 

warehouse as offices and use of yard for car sales 
(retrospective) 

Site Address : John Lancaster House 
Main Road 
Crosby 
Isle of Man 
IM4 4BN 

Applicant : Christopher Bell T/a Simply Store 
Application No. : 
Case Officer : 

17/00968/C- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. At no time shall there be on the site more than six vehicles offered for sale. 
 
Reason: In the interest of highway safety and protection of public and private amenity. 
 
C 2. The administration services ancillary to the car sales use hereby approved shall operate 
between 9:30am and 5:30pm daily, and no customers related to that use shall be served or 
remain within John Lancaster House outside of those hours. 
 
Reason: In the interest of general amenity and controlling the use of the site. 
 
C 3. For the avoidance of doubt, no retail use shall take place from the application site 
beyond that expressly approved under this application (car sales). 
 
Reason: In the interest of controlling the future use of this site, in view of its location near to 
residential dwellings and with a poor highway access. 
 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should be given Interested Person Status as 
they are considered to have sufficient interest in the subject matter of the application to take 
part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
- The Secretary of Crosby Methodist Church, the church being sited immediately adjacent the 
application site 

_____________________________________________________________ 
 

Planning Officer’s Report 
 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00968/C
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THE APPLICATION IS BEFORE THE PLANNING COMMITTEE FOR DETERMINATION AS THE 
PROPOSED USE IS NOT IN ACCORDANCE WITH THE LAND USE ZONING BUT THE 
APPLICATION IS RECOMMENDED FOR APPROVAL. 
 
1.0 THE APPLICATION SITE 
1.1 The application site is an irregularly shaped parcel of land situated south of the Peel 
Road in Crosby, from which its sole access is achieved.  As originally submitted, a thin sliver 
of land extending westwards towards the Old Church Road, between the Methodist Chapel 
and Crosby Methodist Hall was included within the application site, but this was in error and 
an accurate site plan has now been supplied and circulated for comment. 
 
1.2 Within the site is an industrial-style building that currently has planning approval for 
use as a personal storage facility.  This is accessed from the Peel Road and benefits from 
screening from the highway from mature trees at the northwestern / southeastern boundaries 
and a wall at the northeastern, highway-facing boundary.  There is also a bus stop adjacent 
the access. 
 
1.3 There is also an accountancy business operating from a small element of that building 
(shown on the submitted drawing), while it is also understood that a limited number of car 
sales take place from the site - although there were none actively advertised as being for sale 
at the time of the site visit.  An element of the office area occupied by the accountancy 
business is used for the sourcing of the vehicles for sale. 
 
2.0 DESCRIPTION OF THE APPLICATION 
2.1 Retrospective planning approval is sought for the addition of the uses described in 
paragraph 1.3 above.  The applicant explains that there will be a single extra employee at the 
premises as a result of the change, while five parking spaces have been specifically identified 
for the sales use (albeit that six are shown with this annotation on the submitted drawing).  
This would still leave four spaces for staff parking and a further two for those with disabilities 
to park: beyond this is an existing yard area that was being used informally for parking at the 
time of the site visit.  The numbers above refer to formally marked out spaces. 
 
2.2 The applicant explains that there is no intention to advertise vehicles for sale using 
prices boards on the site, and will instead rely on "a modern sourcing model". 
 
2.3 The applicant explained further: 
 
"In response to your query regarding the car sales the 'modern sourcing model' basically 
refers to sourcing to order rather than the traditional forecourt of stock vehicles. We will 
primarily be sourcing vehicles to client specification and will rarely have stock vehicles for sale 
on site so we are more than happy with a planning condition of a maximum of six vehicles for 
sale on the site at any one time. The office hours for the administration services will be open 
from 9am till 5:30pm. " 
 
3.0 PLANNING HISTORY 
3.1 The current lawful use was approved under PA 12/01367/C, which follows the initial 
approval for the erection of the building for horticultural storage under PA 96/01446/B (which 
itself followed Approval in Principle for the same use - 96/00267/A). 
 
4.0 THE DEVELOPMENT PLAN 
4.1 Despite the long-established built development on the application site, it is within an 
area zoned as "High Landscape Value and Scenic Significance" on the 1982 Development 
Plan. 
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4.2 Given the extant use, though, it is considered most appropriate to assess the 
application against General Policy 2 of the Strategic Plan.  Transport Policy 7, Environment 
Policy 22, Strategic Policy 9 and Business Policy 7 are also relevant. 
 
5.0 REPRESENTATIONS 
5.1 Highway Services requested that the application be deferred on 29th September 2017, 
noting that: 
 
"Any development that may result in additional traffic movements in and out of the access 
require a more detailed consideration of its impact on the free and safe flow of traffic on a 
busy strategic link serving the Island. 
 
"The application does not provide any details of how the proposals will work in terms of traffic 
generation / movements etc. 
 
"Whilst this response is not suggesting the application be refused, there are concerns over 
the lack of information to determine." 
 
5.2 Marown Parish Commissioners comment on the application in a letter received 22nd 
September 2017.  They do not use the word 'object', but their comments are judged to 
comprise an objection on three separate grounds: (1) the Commissioners have concern about 
additional vehicle movements into and out of a premises where exit visibility is sub-standard; 
(2) there is no indication of operating hours and the Commissioners have previously objected 
to the use of the premises out of office hours for "environmental reasons" [no elucidation of 
this phrase is made], and (3) the Commissioners believe that the thin strip of land between 
the buildings fronting onto Old Church Road is not in the ownership of the applicant and so 
should be excluded from the application site.  On 19th October 2017, they sent another 
letter, noting that their third concern had been addressed by the amended plan but that the 
first two concerns remained and, moreover, that Highway Services had yet to make a formal 
comment and that they shared similar concerns regarding access and egress. 
 
5.3 The Secretary of Crosby Methodist Church objected on behalf of the Church to the 
application on the same grounds that the thin strip of land between the buildings fronting 
onto Old Church Road is in the ownership of the Church.  This letter was received 20th 
September 2017. 
 
6.0 ASSESSMENT 
6.1 It is to be remembered that land ownership is not a material planning consideration, 
and while there is a duty on behalf of applicants to notify landowners of applications 
submitted on their land, this is primarily a duty to ensure that the landowner is aware of the 
relevant application.  In this case, the owner of land that is within the application site but 
appears to fall outwith the applicant's ownership is aware of the application because they 
have objected to it on those grounds.  No works are proposed to this part of the site, and it is 
not considered that amended plans are necessary to address this situation. 
 
6.2 The proposed office use should, according to Business Policy 7 and Strategic Policy 9, 
be directed towards existing town and village centres.  While the site is not zoned for this 
use, there is no denying that Crosby is a village with some services - which will potentially 
soon include a shop, that has planning approval - and therefore it is considered a sustainable 
location for such employment.  This view is reached having regard to the fact that there is 
already a building in operation here, and while its use for self-storage is unlikely to have a 
particularly active or regular impact on neighbouring living conditions or traffic flow in the 
area (indeed, this is a reason it was approved for such a use), equally the additional low-level 
use for a small office business does not seem likely to generate materially harmful impacts, at 
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least no more so than the existing and approved use.  No objection is therefore raised on this 
ground. 
 
6.3 The car sales use is perhaps more difficult to assess.  The access to the site does not 
benefit from significant visibility, and moreover there is a bus stop immediately adjacent and 
other informal parking as well.  The previous use of the site was as a retail warehouse, which 
likely had significant numbers of vehicles movements.  In recommending approval to the 
application seeking approval for the current use, the case officer looked favourably on the 
reduction in traffic movements, though apparently from the point of view on impact on 
neighbouring living conditions rather than with regards highway safety.  Indeed, Highway 
Services stated that that application had no highways implications. 
 
6.4 There is no way to know how many vehicle movements are likely to be associated 
with the (approved) self-storage or (proposed) office use.  The small scale nature of the latter 
suggests that a limited number is likely.  However, the remainder of the building is large and 
while self-storage does not attract significant vehicle movements, this is only a general 
assumption and there is no planning condition limiting the number of daily vehicle 
movements.  Against this context, it is not considered that the number of daily vehicle 
movements associated with what is a very small-scale level of car sales would be so 
significant as to be judged a reason to refuse the application on highway safety grounds.  The 
traffic movements would, over the course of a week, be unlikely to be significant against the 
context of the lawful and proposed use of John Lancaster House. 
 
6.5 Were the proposed scale to be larger, then further information would have been 
sought.  It may be that a larger scale car sales business would be found unacceptable given 
the site's poor access.  Approval to this application would not prejudice a future application 
for a larger scale operation, but nor should it be taken to mean that a greater intensity of use 
would be acceptable.  As such, it is considered that a condition limiting the number of cars on 
the site for sale at any one time to six would be necessary, and the alteration of that 
condition would very likely require additional information to be provided. 
 
6.6 It is also considered that a condition specifying the opening times for the car sales 
business would be appropriate, in order to minimise the impact of the car sales use on the 
surrounding area, both in terms of highway safety and general amenity.  It is noted that the 
self-storage element of the site operates 24 hours per day. 
 
7.0 CONCLUSION 
7.1 Subject to the condition outlined, it is concluded that the application is not likely to 
have such a significant impact on highway safety or neighbouring living conditions as to 
warrant the application's refusal. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 (Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure, and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
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o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 7   
Proposal : Erection of partial replacement fencing and landscaping 

(retrospective) 
Site Address : Rhianfa 

Ballafayle 
Ramsey 
Isle of Man 
IM7 1ED 

Applicant : Miss Catherine Parker 
Application No. : 
Case Officer : 

17/00815/B- click to view 
Mr Chris Balmer 

 
RECOMMENDATION: To REFUSE the application 

______________________________________ 
 
Reasons and Notes for Refusal 
R : Reasons for refusal 
O : Notes (if any) attached to the reasons 
 
R 1. By reason of its height, position and length the fencing has introduced an incongruous 
feature in the street scene that is detrimental to the visual amenities of the locality and harms 
the character and quality of the countryside setting.  As such, the proposal fails to accord 
with the provisions of Environment Policies 1 and 2 of the Isle of Man Strategic Plan 2016. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should not be given Interested Person Status as 
they are not considered to have sufficient interest in the subject matter of the application to 
take part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
o Bronwyn, Ballafayle, Ramsey 
o Close Jairg, Old Church Road, Crosby 
o Croit-E-Ben, Ballaglass Glen Road, Cornaa, Ramsey 
o 3 Faaie Craine, Ballaugh 
o Flat 37, Empress Apartments, Central Promenade, Douglas 
o 17 Riverbank Road, Ramsey 
o Auckland Chambers, Auckland Terrace, Parliament Street, Ramsey 
o Grant Cottage, Windsor Road, Ramsey 
o Sarahs Cottage, Creg Willeys Hill, Lambfell, St Johns 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THE APPLICATION IS BEFORE THE PLANNING COMMITTEE DUE TO THE RECENT PLANNING 
HISTORY OF THE SITE AND AT THE REQUEST OF THE DIRECTOR OF PLANNING AND 
BUILDING CONTROL DIRECTORATE 
 
1.0 THE SITE  

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00815/B
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1.1 The application site is the curtilage of Rhianfa, a detached bungalow located east of 
the A15 and south of the Ballajora crossroads.  Because of the roadside fencing and also the 
topography here, which slopes down and away from the highway, the bungalow's roof is its 
only publicly-visible feature.  The conservatory, which is to the rear, is not at all visible from 
the highway.  A short and apparently unadopted highway runs to the other side of the 
dwelling and provides access to a handful of houses. 
 
2.0 THE PROPOSAL 
2.1 The application seeks approval (retrospective) for the erection of fencing along the 
majority of the length of the eastern boundary which fronts onto the A15 road.  Currently the 
unlawful fence line runs for 86 metres and the applicant is now proposing to reduce the 
length of the fencing by 11 metres to improve visibility from the access to the north of the 
site.  This would result in the fence line having a total length of 75 metres.  The fence line 
which is made up of vertical timber boards approximately 1.8 metres in height.  The applicant 
has also planted honeysuckle and ivy & creepers along certain places along the roadside 
boundary of the fence line. 
 
2.2 This fence line was refused on two previous occasions (further details below). The 
latesd refused scheme proposed to reduce the fence line to 1.5m (5ft) in height but this is not 
proposed now. 
 
3.0 PLANNING STATUS 
3.1 The application site is located within an area of 'High Landscape or Coastal Value and 
Scenic Significance' as designated in the Isle of Man Development Plan 1982. 
 
3.2 The Isle of Man Strategic Plan 2016 contains two policies considered specifically 
material to the assessment of this current planning application.   
 
3.2 Environment Policy 1 states: "The countryside and its ecology will be protected for its 
own sake. For the purposes of this policy, the countryside comprises all land which is outside 
the settlements defined in Appendix 3 at A.3.6 or which is not designated for future 
development on an Area Plan. Development which would adversely affect the countryside will 
not be permitted unless there is an over-riding national need in land use planning terms 
which outweighs the requirement to protect these areas and for which there is no reasonable 
and acceptable alternative." 
 
3.3 Environment Policy 2 reads as follows: "The present system of landscape classification 
of Areas of High Landscape or Coastal Value and Scenic Significance (AHLV's) as shown on 
the 1982 Development Plan and subsequent Local and Area Plans will be used as a basis for 
development control until such time as it is superseded by a landscape classification which 
will introduce different categories of landscape and policies and guidance for control therein.  
Within these areas the protection of the character of the landscape will be the most important 
consideration unless it can be shown that: 
 
(a) the development would not harm the character and quality of the landscape; or 
(b) the location of development is essential." 
 
4.0 PLANNING HISTORY 
4.1 The following planning application is considered relevant in the determination of this 
application: 
 
4.2 Erection of boundary fence (retrospective) - 17/00283/B - REFUSED on the following 
grounds: 
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"R 1. By reason of the fence's height, position and length the fencing has introduced an 
incongruous feature in the street scene that would be detrimental to the visual amenities of 
the locality and harm the character and quality of the countryside setting.  As such, the 
proposal fails to accord with the provisions of Environment Policies 1 and 2 of the Isle of Man 
Strategic Plan 2016. 
 
R 2. The proposed fencing would adversely affect highway safety through the restriction of 
visibility for drivers of vehicles emerging from the highway onto the A15 road." 
 
4.2 Erection of fencing (retrospective) - 15/01144/B - REFUSED at APPEAL on the 
following grounds: 
"R 1. By reason of the fence's height, position and length the fencing has introduced an 
incongruous feature in the street scene that would be detrimental to the visual amenities of 
the locality and harm the character and quality of the countryside setting.  As such, the 
proposal fails to accord with the provisions of Environment Policies 1 and 2 of the Isle of Man 
Strategic Plan 2016. 
 
R 2. The proposed fencing would adversely affect highway safety through the restriction of 
visibility for drivers of vehicles emerging from the highway onto the A15 road." 
 
5.0 REPRESENTATIONS 
5.1 Garff Parish Commissioners offer no objection to the proposal (29.08.2017) 
commenting that a fence of similar height had been in that position for several decades, 
which had been softened by a hedge, but this was removed when the replacement fence was 
erected.  They note the fence has been reduced to ensure adequate visibility and that the 
planting of Montbretia and creepers had been indicated to provide a vegetation screen to 
soften the new fence. 
 
5.2 Highway Services comment that there is not highways interest (18.08.2017). 
 
5.3  The owners/occupiers of the following properties listed below support the scheme 
commenting that the current fence line is a similar height to one that existed previously, 
planting has been undertaken to screen the fence; fence has been shortened to improve 
visibility; not an eyesore and an improvement over previous fence; shrubs/plants will screen 
fence; and fence is a safety measure. 
 
o Bronwyn, Ballafayle, Ramsey 
o Close Jairg, Old Church Road, Crosby 
o Croit-E-Ben, Ballaglass Glen Road, Cornaa, Ramsey 
o 3 Faaie Craine, Ballaugh 
o Flat 37, Empress Apartments, Central Promenade, Douglas 
o 17 Riverbank Road, Ramsey 
o Auckland Chambers, Auckland Terrace, Parliament Street, Ramsey 
o Grant Cottage, Windsor Road, Ramsey 
o Sarahs Cottage, Creg Willeys Hill, Lambfell, St Johns 
o  
6.0 ASSESSMENT 
6.1 The key issue is the extent to which the proposal complies with the strict protection 
afforded areas of high landscape value in the Strategic Plan, and also how it would affect the 
character and appearance of the area.  Further, what potential impact would the fence line 
have upon highway safety.   
 
6.2 The applicant advises that the fence replaced a 1.8m high fence which existed in the 
same position.  The Department has evidence contrary to this, namely the height.  



 

45 

 

Photographs taken in 2009 during a site visit of the site and also Google Street Images taken 
in 2010, clearly show a timber fence lower than the current fence, but with a hedgerow 
between the fence and the highway. Furthermore, the new fencing appears to have been set 
closer to the highway compared to the original fencing, albeit perhaps only slightly.  However, 
the remaining gap is such that planting of a hedgerow in front of the fence would be more 
difficult.  The applicant has now planted honeysuckle in the small gap between the new fence 
line and the road and also recently planted a number (approx 11) of small ivy/creeper plants 
in the same location. 
 
6.3 However, whether there was an existing fence line of the same or similar height is not 
a reason to accept an unacceptable replacement fence now.  As noted the situation is not the 
same now, given the fence line is now closer to the highway, without the room for adequate 
hedge/substantial planting.  The original fencing which from the records also does not appear 
to have benefited from planning approval, was more acceptable given the mature hedgerow 
which was in place.   
 
6.4 The applicant also comments that the fence line is of benefit to pedestrian and 
vehicles users given the drop between the rear garden of the applicant's property and the 
public highway.   However, a 1.1 metre high fence/balustrading would be adequate from a 
safety point of view, as per the requirements of Building Regulations. 
 
6.5 It is important to note the general character of the roadsides of the area, which is 
mainly of grass banks/hedgerows etc.  This includes frontages/boundaries of existing 
properties in the area.  The concern with this the fence is its very harsh and stark 
appearance, its significant length immediately onto the highway; and its height (1.8m), all of 
which results in a significant and intrusive impacts to the character of the area and the 
countryside.  Accordingly, it is considered once again that the fence adversely affects the 
countryside and harms the character and quality of the landscape therefore again contrary to 
Environment Policies 1 & 2 of the Isle of Man Strategic Plan.  The iv/creeper planting would 
take many years to establish and unlikely to screen the majority of the fenceline.  
 
6.6 It is noted comments made by the Planning Inspector in support of this conclusion in 
relation to PA15/01144/B states: 
"With regard to its visual impact, the 1.8m high replacement high fence extends, without 
relief, for some 87m, close to the edge of the carriageway of the A15.  It appears intrusive, 
and is incongruous when compared with the boundary treatment of other roadside properties 
in the vicinity.  In my view, it detracts from the appearance of this rural area, which is 
designated as being of High Landscape or Costal Value and Scenic Significance.  It is 
therefore contrary to Environment Policies 1 and 2 of the Isle of Man Strategic Plan.  While I 
recognise that the appearance of the new timber fencing may mellow with time, I consider 
that its adverse visual impact also tells against the present appeal." 
 
6.7 It should be noted that the Inspector was also aware of the dispute between the 
Department and the applicant's in relation of the original height and position of the fence 
when making his recommendations.  Further, as the original fence was removed and replaced 
before gaining planning permission, the current scheme needs to be considered as afresh.  
Accordingly, whether there was a fence in place or not or what size etc is not a material 
planning consideration now.  Further, since the original fence was erected the Isle of Man 
Strategic Plan has been adopted and therefore the relevant planning policies need to be 
considered against the current scheme. 
 
6.8 Accordingly, for the reasons indicated, it is considered while the proposal would 
reduce the length of the fence line by 11 metres (75m) and the additional planting along the 
roadside, this is still insufficient to overcome the significant concerns that the fence's height, 
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position and length the fencing has introduced an incongruous feature in the street scene 
that it is thereby detrimental to the visual amenities of the locality and the character and 
quality of the countryside setting.  As such, the proposal fails to accord with the provisions of 
Environment Policies 1 and 2 of the Isle of Man Strategic Plan 2016. 
 
6.9 The fencing due to its height and positioning also raised concern in relation to visibility 
splays from the access lane which serves a number of residential properties, including the 
application site.  However, with the removal of 11 metres of fence line from the access 
Highway Services are now content with the application.  Accordingly, from a highway safety 
standpoint the proposal is acceptable. 
 
7.0 RECOMMENDATION 
7.1 Overall, for the reasons indicated with this report it is concluded the proposal is 
contrary with the relevant planning policies of the Isle of Man Strategic Plan and therefore it 
is recommended the application is refused. 
 
8.0 INTERESTED PERSON STATUS 
8.1  By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 (Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2  The Planning Committee must determine:  
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 8   
Proposal : Erection of a detached dwelling 
Site Address : Field 132375 

Glen Auldyn 
Ramsey 
Isle of Man 

Applicant : Mr & Mrs Jack Jones 
Application No. : 
Case Officer : 

17/00974/B- click to view 
Mr Chris Balmer 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. The existing trees and hedges shall be retained in accordance with the approved details.  
Any retained tree or hedge which within five years of the approved development being 
occupied or completed (whichever is the later) dies, is removed or becomes seriously 
damaged or diseased shall be replaced by a similar species, of a size to be first approved in 
writing by the Department, during the next planting season or in accordance with a 
programme of replacement to be agreed in writing with the Department. 
 
Reason:  To safeguard the appearance of the development and the surrounding area. 
 
C 3. Prior to the commencement of development, a method statement detailing the 
precautionary measures to be taken to protect the existing and proposed trees on the site 
shall be submitted to and approved in writing by the Department.  The development shall not 
be undertaken unless in full accordance with the approved method statement. 
 
Reason: In the interest of protecting the trees on the site. 
 
C 4. Prior to the commencement of development, a method statement detailing the works 
required in order to construct the approved dwelling shall be submitted to and approved in 
writing by the Department.  The method statement shall include details of the works 
proposed adjacent to the river bank. The development shall not be undertaken unless in full 
accordance with the approved method statement. 
 
Reason: In the interest of protecting the river banks and biodiversity on and nearby the site. 
 
C 5. Notwithstanding the approved plans, there shall be no external lighting installed on the 
application site without the prior written consent of the Department. 
 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00974/B
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Reason: In the interest of protecting the biodiversity on and nearby the site. The details 
currently available in respect of the proposed lighting are insufficient from which to determine 
if that lighting would detrimentally affect the salmon in the Glen Auldyn River, and further 
details will be needed before the acceptability or otherwise of the lighting can be determined. 
 
C 6. Prior to the commencement of development, any Japanese Knotweed found on the site 
shall be removed and disposed of in a manner to be agreed with the Department. 
 
Reason: The species is invasive, non-native and is harmful to the biodiversity of the area. 
 
C 7. The development hereby approved shall not be occupied or operated until the parking 
and turning areas have been provided in accordance with the approved plans. Such areas 
shall not be used for any purpose other than the parking and turning of vehicles associated 
with the development and shall remain free of obstruction for such use at all times. 
 
Reason:  To ensure that sufficient provision is made for off-street parking and turning of 
vehicles in the interests of highway safety. 
 
C 8. Notwithstanding the provisions of the Town and Country Planning (Permitted 
Development) Order 2012 (or any Order revoking and/or re-enacting that Order with or 
without modification) no extension, enlargement or other alteration of the dwelling(s) hereby 
approved, other than that expressly authorised by this approval, shall be carried out, without 
the prior written approval of the Department. 
 
Reason:  To control development in the interests of the amenities of the surrounding area. 
 
C 9. The visibility splay(s) identified on drawing 15 1106/3 A shall be constructed in 
accordance with the approved plans and thereafter kept permanently clear of any obstruction 
exceeding 1050 mm in height above adjoining carriageway level. 
 
Reason:  In the interests of highway safety. 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
None 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THE APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE OWING TO THE 
NATURE OF THE PROPOSAL RELATIVE TO THE PLANNING HISTORY OF THE SITE AND 
GIVEN THE LOCAL AUTHORITY HAS OBJECTED TO THE APPLICATION BUT IS 
RECOMMENDED FOR A APPROVAL 
 
PREAMBLE 
It should be noted that planning permission was recent approved for a very similar dwelling 
on this site.  This new application only alters ; the corner bedroom windows, gable apex 
windows and roof gables.  As the Department cannot make amendments to previously 
approved schemes, the applicants have submitted a new application for the whole dwelling 
again, which includes these changes. 
 
1.0 THE APPLICATION SITE 



 

49 

 

1.1 The application site is a thin, almost rectangular parcel of land located between the 
Glen Auldyn River and Glen Auldyn Road: it is roughly 95m in length and between 17m and 
19m in width.  It includes roughly half the width of the river channel itself.  Also within the 
applicants' ownership is Ballagarrow House, Ballagarrow Cottage and the large landholding 
associated with the dwelling (the House) and holiday accommodation (the Cottage). 
 
1.2 The land is characterised by its rural feel, and indeed views into the site from the 
highway are limited by a fast-growing evergreen hedge planted roughly 10 years ago and 
which is perhaps now best described as a treeline.  In front of this and immediately on the 
roadside is a Manx stone wall, punctured towards the south by a gated access.  To the 
western side of the site are some mature trees on the river bank, while on the opposite river 
bank further trees are found - the narrowness of the river is such that these trees appear, 
visually, as a single grouping beyond which the fields associated with Ballagarrows House and 
Cottage stretch. 
 
1.3 To the north of the site is an existing dwelling known as The Cottage, while other 
dwellings are also found along the eastern side of the road albeit at a lower density to that 
immediately to the north of the site.  This is probably due to the river constraining the size of 
residential curtilages to the west of the highway, whereas no such restriction applies to the 
east. 
 
2.0 THE PROPOSAL 
2.1 Full planning approval is sought for the erection of a detached dwelling on the 
application site.   
 
2.2 The dwelling would be a primarily single storey dwelling but with a lounge space at a 
first floor level.  On the ground floor the dwelling would provide four en-suite bedrooms along 
with a kitchen/dining room and utility room.  A hallway would run the entire eastern length of 
the dwelling, reflecting the fact that the house would almost abut the evergreen treeline 
discussed above.  Also at ground floor level would be a timber veranda fully encircling the 
dwelling, and both the dwelling and veranda would be on stilts.  There would be a pedestrian 
access broken through the front wall and treeline. 
 
2.3 A feature of the design are 2 no. two-storey windows that almost fill the gable ends in 
which they would sit: the glazing is split into various frame sections: to the west elevation 
these would be openable French doors, while to the south these appear to be non-opening.  
There are a number of other French doors throughout the dwelling, which, other than a 
single flue and three rooflights on a south-facing roof pitch not replicated to the north, would 
be symmetrical. 
 
2.4 The dwelling would be finished in vertical, natural timber cladding, while the roofing 
would be finished in natural slate.  The windows and doors would be grey powder-coated 
aluminium. 
 
2.5 The highway access to the dwelling is shown further down the site, and the gravelled 
parking area would be accessed via the existing gateway access. 
 
2.6 Three trees are proposed for removal; six would be planted in their place. 
 
3.0 PLANNING HISTORY 
 
3.1 The site has a very relevant planning history: 
 
3.2 Erection of a detached dwelling - 15/00383/B - APPROVED 
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3.3 In both 2001 and 2004, applications seeking Approval in Principle for the erection of a 
dwelling on the site were refused.  The 2001 application (PA 01/02176/A) was refused at 
Review for the following three reasons (albeit that the third reason appears to be an 
explanatory note): 
 
1) "The erection of a dwelling on this elongated site would represent the consideration of 
ribbon development along the potential side of the highway which would be detrimental to 
the rural character and appearance of the area." 
2) "Notwithstanding the submission of an additional plan at Review indicating the position 
and canopy spread of the trees, the Planning Committee judges that the development of the 
site would inevitably require part of the substantial canopies which stretch across the site to 
be reduced, and result in damage to the existing roof systems." 
3) "This review has been considered by the Planning Committee on written evidence.  Any 
additional submissions not previously circulated to interested parties are enclosed herewith." 
 
3.2 The 2004 application was also refused on Review, albeit that this decision was upheld 
at appeal.  The two reasons issued are as follows (again, the final reason appears to be an 
explanatory note): 
 
1) "The erection of a dwelling on this elongated site would represent the consolidation of 
ribbon development along the western side of the highway within the part of Glen Auldyn to 
the detriment of the rural character and appearance of the area." 
2) "This review has been considered by the Planning Committee on written evidence.  Any 
additional submissions not previously circulated to interested parties are enclosed herewith." 
 
3.3 Some key assessment points of the Inspector are provided below: 
 
"Although situated in an area zoned as Predominantly Residential, the locality is characterised 
by dwellings that mostly front the highway and which are interspersed by areas of open land.  
One such area of land is that of the appeal site and which is located at the end of a ribbon of 
existing dwellings.  In my opinion, the locality gains much of its attractive character from the 
retention of the open spaces between dwellings in a manner that would cause significant 
harm to the visual appearance and rural character of the area." 
 
"Furthermore, the introduction of a new dwelling on the appeal site may well encourage 
additional dwellings on adjacent and other open areas of land fronting the highway.  In 
cumulative terms, such a situation would cause serious harm to the character of the area." 
 
4.0 THE DEVELOPMENT PLAN 
4.1 The site is, as noted, within an area zoned as Predominantly Residential on the 1982 
Isle of Man Development Plan.  The site is also within an area of acknowledged flood risk.  
With this in mind and having regard to the nature of the proposal, it is considered that a 
number of policies from the Strategic Plan are relevant.  
 
4.2 Strategic Policy 1: "Development should make the best use of resources by: 
 
(a) optimising the use of previously developed land, redundant buildings, unused and under-
used land and buildings, and re-using scarce indigenous building materials; 
(b) ensuring efficient use of sites, taking into account the needs for access, landscaping, open 
space and amenity standards; and 
(c) being located so as to utilise existing and planned infrastructure, facilities and services." 
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4.3 Strategic Policy 2: "New development will be located primarily within our existing 
towns and villages, or, where appropriate, in sustainable urban extensions of these towns and 
villages. Development will be permitted in the countryside only in the exceptional 
circumstances identified in paragraph 6.3." 
 
4.4 The relevant extract from Strategic Policy 3 reads: "Proposals for development must 
ensure that the individual character of our towns and villages is protected or enhanced by: 
 
(b) having regard in the design of new development to the use of local materials and 
character." 
 
4.5 The relevant extract from Strategic Policy 5 reads: "New development, including 
individual buildings, should be designed so as to make a positive contribution to the 
environment of the Island." 
 
4.6 The relevant extract from General Policy 2 reads: "Development which is in 
accordance with the land-use zoning and proposals in the appropriate Area Plan and with 
other policies of this Strategic Plan will normally be permitted, provided that the 
development: 
 
(b) respects the site and surroundings in terms of the siting, layout, scale, form, design and 
landscaping of buildings and the spaces around them; 
(c) does not affect adversely the character of the surrounding landscape or townscape; 
(f) incorporates where possible existing topography and landscape features, particularly trees 
and sod banks; 
(g) does not affect adversely the amenity of local residents or the character of the locality; 
(h) provides satisfactory amenity standards in itself, including where appropriate safe and 
convenient access for all highway users, together with adequate parking, servicing and 
manoeuvring space; 
(i) does not have an unacceptable effect on road safety or traffic flows on the local highways; 
(l) is not on contaminated land or subject to unreasonable risk of erosion or flooding; 
(n) is designed having due regard to best practice in reducing energy consumption." 
 
4.7 Environment Policy 7 reads in full: "Development which would cause demonstrable 
harm to a watercourse, wetland, pond or dub, and which could not be overcome by 
mitigation measures will not be permitted. Where development is proposed which would 
affect a watercourse, planning applications must comply with the following criteria: 
 
(a) all watercourses in the vicinity of the site must be identified on plans accompanying a 
planning application and include an adequate risk assessment to demonstrate that works will 
not cause long term deterioration in water quality; 
(b) details of pollution and alleviation measures must be submitted; 
(c) all engineering works proposed must be phased in an appropriate manner in order to 
avoid a reduction in water quality in any adjacent watercourse; and 
(d) development will not normally be allowed within 8 metres of any watercourse in order to 
protect the aquatic and bankside habitats and species." 
 
4.8 Environment Policy 10 states (in part): "Where development is proposed on any site 
where in the opinion of the Department of Local Government and the Environment there is a 
potential risk of flooding, a flood risk assessment and details of proposed mitigation measures 
must accompany any application for planning permission." 
 
4.9 Environment Policy 13 builds adds to this: "Development which would result in an 
unacceptable risk from flooding, either on or off-site, will not be permitted." 
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4.10 Environment Policy 42 states: "New development in existing settlements must be 
designed to take account of the particular character and identity, in terms of buildings and 
landscape features of the immediate locality. Inappropriate backland development, and the 
removal of open or green spaces which contribute to the visual amenity and sense of place of 
a particular area will not be permitted. Those open or green spaces which are to be preserved 
will be identified in Area Plans." 
 
4.11 Housing Policy 6 states: "Development of land which is zoned for residential 
development must be undertaken in accordance with the brief in the relevant area plan, or, in 
the absence of a brief, in accordance with the criteria in paragraph 6.2 of this Plan. Briefs will 
encourage good and innovative design, and will not be needlessly prescriptive". 
 
Paragraph 6.2 of the Strategic Plan contains General Policy 2, the relevant extract of which 
has been provided above. 
 
4.12 Transport Policy 7 is also relevant: "The Department will require that in all new 
development, parking provision must be in accordance with the Department's current 
standards." 
 
5.0 REPRESENTATIONS 
5.1 Lezayre Parish Commissioners unanimously recommended the application be refused 
as the proposed development would be detrimental to the character and appearance of the 
locality, which would represent ribbon development and cause further erosion of the beautiful 
scenic glen;  the site would have very little amenity space and they note the presence of 
Japanese Knotweed on the riverbank but suggest there is advice on the government website 
regarding this (11.10.2017). 
 
5.2 Highway Services do not oppose and make the following comments (29.09.2017): 
 
"The proposal is to construct a new dwelling on a vacant plot of land. Adequate car parking is 
provided and the proposed access meets current standards. 
 
Highway Services does not oppose this application subject to the following conditions: 
 
1. Prior to any construction the access shown on Penketh Millar drawing no 15 1106/3 rev A 
dated March 15 shall be constructed and the visibility splays shall remain unobstructed at a 
height of 1.05m thereafter. 
Reason: In the interest of highway safety 
 
2. Prior to the occupation of any dwelling the car parking and manoeuvring areas shall be 
provided and remain free from obstruction thereafter. 
Reason: To ensure that the strategic plan car parking standards are met in the interest of 
highway safety." 
 
5.3 The Fisheries team within DEFA have no objection as long as the same Conditions 4 & 
5 as original application 15/00383/b be applied (03.10.2017). 
5.4 The Senior Biodiversity Officer of DEFA notes that that three trees would have to be 
removed and cavities may need checking for bat roost; recommends a survey be conducted 
with a view to seeking out Japanese knotweed (MUA has been spraying the out Japanese 
knotweed along this river), while also discourages the use of lighting on the river as this is 
likely to be used as a corridor and foraging habitat for bats (09.10.2017). 
 
6.0 ASSESSMENT 
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6.1a As stated previously, a planning approval was recently granted for an almost identical 
dwelling with only three minor alterations to a few windows and roof amendments.  These 
are considered to be rather minor and more cosmetic changes that do cause not concern.  In 
terms of the siting, overall design, mass, size and finishes of the dwelling, there are no 
changes to what was recently approved, which was considered to have no significant impacts 
upon private or public amenities.  Accordingly, it is considered the new proposal is acceptable 
with the same conditions listed. 
 
For reference the officer report for application 15/00383/B is quoted in full below: 
 
"6.1 The application presents a very difficult balance that needs to be struck.  On the one 
hand, there are the two refusals on the site that are clear the principle of a new dwelling here 
is acceptable in terms of adopted policy but not in terms of the nature of the site and the 
important contribution it makes to the character of the area.  In some ways, these decisions 
could be considered to undermine adopted planning policy in the form of the 1982 
Development Plan and its "Predominantly Residential" zoning that applies on the site.  In 
other ways, they could highlight the fact that the 1982 Development Plan's zoning for the site 
is perhaps no longer appropriate, or was perhaps inaccurate in the first place.  It is also true 
that the zoning applying to the site does not mean that new dwellings are necessarily 
acceptable, merely that the area is already characterised by existing buildings of a 
predominantly residential nature - even if the application site is currently open.  Added into 
the mix is the adoption of additional planning policies (in the form of the Strategic Plan) since 
the two refusals were issued, along with more accurate flood risk mapping than was available 
at the time of those refusals.  In the first instance, it is helpful that a full application has been 
submitted such that a full assessment of the impact of the proposal can be made. 
 
The principle of the proposal 
 
6.2 Perhaps the starting point for the assessment should be to outline the changes that 
have occurred since the original refusals were issued.   
 
6.3 In terms of the site itself, this would appear to be broadly unchanged except for the 
planting of evergreen hedging along its highway-facing boundary.  It remains an open, 
undeveloped and unused parcel of land. 
 
6.4 In terms of adopted policy, there has been a notable change in the form of the 
adoption of the Strategic Plan in 2007.  Strategic Policy 2 states that "New development will 
be located primarily within our existing towns and villages", while Strategic Policy 1 states 
that "Development should make the best use of resources by…optimising the use of…unused 
and under-used land".  The application site is certainly unused, but the status of the 
settlement in which it sits is another matter. 
 
6.5 These two policies are really designed to ensure sustainable patterns of development 
where the need to use the private car is kept to a minimum.  The fact that there are neither 
services in nor a bus route through Glen Auldyn suggests why it is not designated as a 
"Service Centre" in the Strategic Plan.  It would, however, probably be inaccurate to not 
describe Glen Auldyn as a village. 
 
6.6 Perhaps the best way to address this issues is to consider other decisions issued by 
the Department on similar such proposals.  There have been five planning approvals for new 
dwellings along Glen Auldyn Road since the adoption of the Strategic Plan, totalling eight new 
dwellings.  (This is in addition to one approval also issued for a single replacement dwelling, 
while two applications comprising proposals for 1 new dwelling each have been withdrawn, 
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and a further two applications comprising 3 new dwellings have also been refused.)  None of 
these decisions was appealed against. 
 
6.7 The planning history with respect to such proposals in Glen Auldyn is therefore varied 
and not in itself conclusive.  Having considered the applications that were approved for new 
dwellings, each approved application would, if implemented, to some degree result in the loss 
of some 'openness' in the area - whether through new buildings or the creation of a new 
access - as well as in three of the five cases consolidating the ribbon nature of Glen Auldyn. 
 
6.8 It is considered that, of the three substantive changes - (i) the new trees on the site; 
(ii) the newly adopted policies; (iii) the decisions made by the Department in line with those 
policies - the final two carry the most significant weight.  While the change in nature of the 
site should not be ignored, it is equally the case that the line of trees could die and / or be 
removed at any point and beyond the control of the Department, and to place too much 
weight on this would therefore be inappropriate.  It is also considered that greater weight 
should be applied to the more recently adopted planning policy than the previous refusals 
issued on the site.  Those decisions remain material considerations, however. 
 
6.9 The weight to be given to all these considerations depends upon the nature of the 
site, both as it stands now and how it might stand were it developed or the trees removed. 
 
6.10 Turning to the proposal in question, it is noted that much was made of the term 
'ribbon development' in the previous issued refusals.  In some ways, in the case of Glen 
Auldyn, this is a descriptive term.  It may also be a pejorative one.  It is therefore appropriate 
to consider whether or not the continuation of the ribbon-like nature of Glen Auldyn would be 
appropriate. 
 
6.11 It is true that the village is almost entirely formed of ribbon development, but that 
there are stretches where development ceases and the boundary to the road is formed of 
trees, hedging and / or open fields beyond.  The application site is unusual in this regard in 
that it is relatively small compared to other open areas along the Glen Auldyn Road.   
 
6.12 This particular site sits at the southern end of 12 no. dwellings all facing onto the 
highway.  A thirteenth is currently under construction at the northern end (Committee 
Members may recall this site as the dormer bungalow approved with a sunken garden 
adjacent to 'Riverside' under PA 14/01239/B).  To the opposite side of the highway are a 
number of dwellings hidden by trees and set in rather larger, more open grounds to those on 
the west, and which do not front the highway so closely.  The character of the immediate 
area is therefore one that is (typically for Glen Auldyn) well-treed on both sides, but with 
dwellings sitting quite prominently to the west of the highway.   
 
6.13 Beyond the application site to the south, the river meanders towards the highway and 
then away again, after which more dwellings can be seen in amongst the trees and walling 
abutting the highway - again typical for the area.  Aside from the application site, there are 
no open areas here outwith an existing residential curtilage, nor any that would be large 
enough to accommodate a new dwelling (irrespective of zoning). 
 
6.14 Beyond this area, to the south, the highway splits into two and, although one highway 
is not easily distinguishable from the other, this obvious 'split' reduces the sense of linearity 
that was previously so characteristic.   
 
6.15 The site is currently well-enclosed by trees, but these are no more prominent than 
others along the highway except that, as conifers, they are atypical of an area that otherwise 
seems to exhibit primarily native but certainly deciduous species.  (Most of these trees are 
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shown on the proposed plans as being retained - although some would be lost, more would 
be planted in replacement.  While the trees could be removed now without the control of the 
Department, were the application to be approved they could not be since the submitted plans 
are clear that they would be retained.) 
 
6.16 To place too much weight on the application site's openness as a characteristic of this 
particular part of Glen Auldyn would therefore be inappropriate. 
 
6.17 The concern previously raised in respect of this site that a new dwelling here might 
set a precedent for further such development in the immediate vicinity is not fully understood 
since there does not seem to be any potential areas where further building could take place.  
As indicated, the application site's smallness makes it unusual for Glen Auldyn - most of the 
areas where no housing exists are much larger and generally fronted by far more mature 
trees - and, given the short character appraisal of this part of the village outlined above, its 
use for residential development could not be said to reflect an inappropriate alteration of this.  
Indeed, such a proposal could be said to reinforce the character of the area, which is 
primarily characterised by that immediately north of the site. 
 
6.18 In view of all the above it is concluded that the addition of a single dwelling here in a 
manner to match the others of the area - near the highway but partially masked from it by 
trees and Manx stone walls - could not be said to unduly undermine the character of the 
area.  It is therefore considered that the proposal complies with parts (c) and (g) of General 
Policy 2 and Environment Policy 42 and is consequently concluded to be acceptable in 
principle.   
 
6.19 What remains for consideration are the details of the proposal, specifically: (1) flood 
risk; (2) impact on trees; (3) the dwelling's design; (4) the dwelling's impact on neighbouring 
living conditions, and (5) the proposed highways access. 
 
Flood risk 
 
6.20 The Planning Statement indicates that the applicants consulted with the Manx Utilities 
Authority prior to submitting the application.  In view of the MUA's contentment with the 
proposal from a flood risk perspective it would seem to be inappropriate. 
 
Impact on the neighbouring river 
 
6.21 The proposal has raised a number of issues with respect to the impact on the nearby 
river bank and species within the Glen Auldyn river itself.  An amended location for the 
dwelling, further from the riverbank, has resolved concerns raised by the Fisheries team and 
they no longer object to the proposal on the grounds raised earlier: namely that the bank 
may become de-stabilised and fail as a result of the dwelling's proximity.  This they felt to be 
contrary to part (d) of Environment Policy 7, which had there been no amendment could well 
have been a reason to recommend the application's refusal.  There does not seem to be a 
reason to go against this advice and therefore no objection on this point is raised. 
 
6.22 The second issue is relates to the impact of lighting on the salmon that use the river.  
There is understood to be a body of evidence indicating that inappropriate lighting - 
presumably in terms of strength - can affect salmon's migration and also growth patterns, 
which, clearly is something to avoid.  In addition, the Senior Biodiversity Officer has noted 
that the river path may be attractive to bats, and that any lighting would also affect this 
protected species.  No lighting is proposed as part of the application, and the agent is content 
with a condition that only "appropriate" lighting should be installed.  Many forms of lighting 
would not necessarily be considered 'development' and therefore some form of control of this 
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issue via condition would be appropriate given the potential impact on the biodiversity of the 
area.   A condition is recommended accordingly.  
 
Impact on trees 
 
6.23 The argument of the agent that the intention is to create a site that is characterised 
by its trees is understood, and equally there can be no way to be certain about how future 
occupiers might behave with respect to tree coverage.  The site is fairly surrounded by trees, 
as is common in Glen Auldyn, and many of these appear to be native.  It is not considered 
that the retention of all the trees on the site would be absolutely necessary to make the 
development acceptable, and the loss (or trimming) of the evergreen hedging to the front of 
the site would in fact probably not be of huge concern.   
 
6.24 While the position of the Forester with respect to the future loss of trees is well-
founded, it is also considered that this could not be a reason to recommend the application 
be refused.  The suggestions with respect to seeking a method statement are, however, 
considered appropriate with a view to good practice in tree protection, and also with a view 
to attaining something of the design concept sought by the agent. A condition to this effect, 
along with one seeking a tree protection plan, is recommended accordingly. 
 
The design of the new dwelling 
 
6.25 There is no real Glen Auldyn vernacular, with a number of traditional Manx forms 
sitting alongside more contemporary architecture, while elsewhere in the village is some 'low 
density housing in parkland'.  The architecture for a new dwelling here can therefore be 
drawn from a number of sources without necessarily needing to be fully locally inspired. 
 
6.26 The design proposed is unique to the site and reflects its narrowness and, with the 
stilts, also reflects the site's location in an area susceptible to flooding; this is welcome.  As a 
bungalow it would nestle into its surroundings quite neatly, and especially so with the 
proposed natural finishes of timber and slate.  The proposed use of glazing to ensure 
sufficient light within the dwelling in such a treed area is very welcome - especially the use of 
rooflights on a south-facing roof pitch, which would serve the mezzanine lounge - and the 
large extent of glazing would also ensure sufficient outlook for the occupiers. 
 
6.27 The veranda is an unusual and interesting idea, and one which reflects the dwelling's 
proposed siting on stilts and perhaps links into architectural details found on housing in the 
New World or Scandinavia, which the design as a whole seems to exhibit.  This would provide 
another useable outdoor area in addition to the garden and would not be readily seen from 
beyond the site. 
 
6.28 The use of casement windows is perhaps a little unfortunate, although sliding sash 
windows are a feature of traditionally-styled dwellings, which this is evidently not.  Some of 
the units would be triple-glazed, and it is understood that the weight of these is such that the 
sliding sash opening style is difficult if not impossible to manufacture at present.  To object 
on this ground would probably be unsustainable, especially since it reflects a wider intention 
on the part of the design to reflect good energy efficiency, which also includes measures for 
high insulation levels, complete air tightness and also a mechanical ventilation heat recovery 
system (essentially a climate control system that moderates incoming and outgoing air). 
 
6.29 In view of all the above, it is considered that the design has reflected on the nature of 
the site and its surroundings, has good proportions, is well-considered, takes good account of 
the need for energy efficiency, and consequently complies with parts (b), (c), (f) and (n) of 
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General Policy and Environment Policy 42, and would thus be a welcome addition to the Glen 
Auldyn streetscene. 
 
Impact on neighbouring living conditions 
 
6.30  The Cottage to the north has three small windows in the elevation facing onto the 
application site, albeit that views in this direction are limited by the cypress hedging acting as 
a natural screen.  It is understood from the comments received by the occupiers of The 
Cottage that these windows serve bedrooms and a lounge.  The orientation of the dwelling is 
such that it lies side-on to the highway and extends almost completely to the river: the result 
of this is that the garden of The Cottage is sat away from the proposed dwelling such that 
any overlooking from the proposed dwelling will be towards The Cottage itself rather than its 
garden.   
 
6.31 In view of the roughly 27m distance between the existing and proposed dwellings, it is 
considered that the living conditions would not be so adversely affected as to warrant the 
application's refusal.  While concerns about loss of light are understandable in this regard, the 
dwelling's distances from one another is such that any such loss would, again, be unlikely to 
be so serious as to be considered unduly harmful.   
 
6.32 The introduction of a new piece of built environment adjacent a person's home can 
often have negative impacts and the concerns of the people living at The Cottage are 
therefore understood.  That being said, the site is zoned for residential uses and it is 
considered that the principle of new residential development here is acceptable and this too 
should be ignored.  There are also permitted development rights that would enable fencing to 
be placed alongside The Cottage and have a far more harmful impact on the living conditions 
for those residing there.  While, of course, this is not proposed and should not form a 
significant part of the decision-making process, it remains a point to reflect on. 
 
6.33 It is also noted that there would be a fence constructed between the proposed 
dwelling and The Cottage, but at a decent distance, and this would further enhance the 
protection of neighbouring living conditions. 
 
6.34 The proposed dwelling would not overlook any other dwelling to any meaningful 
degree.  The nearest dwelling is some 40m distant, sits at an oblique angle from the 
proposed dwelling, and there is also a fairly significant level of trees to provide screening in 
the area.  The proposal is therefore considered to comply with part (g) of General Policy 2. 
 
Highway safety 
 
6.35 The proposal is acceptable from a Highway Services' point of view and, having visited 
the site and considered the road speeds observed, there is no reason to go against their 
opinion.  The recommended condition is fairly standard and is considered appropriate to 
attach to any approval that may be forthcoming. 
 
6.36 The proposal would provide adequate parking space and also associated manoeuvring 
space, and so would comply with part (h) of General Policy 2." 
 
7.0 CONCLUSION 
7.1 For the reasons indicated within paragraph 6.1a of this report it is recommended that 
the application be approved.   
 
8.0 INTERESTED PERSON STATUS 
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8.1  By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 (Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2  The Planning Committee must determine:  
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 
8.3 The Department of Environment Food and Agriculture is responsible for the determination 
of planning applications.  As a result, where officers within the Department make comments 
in a professional capacity they cannot be given Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 30th October 2017 
 

 
 

Item 9   
Proposal : Change of use from workshop to a dog day care facility 
Site Address : Viking Works 

Warehouse Next To Mill House 
Mill Road 
Peel 
Isle of Man 
IM5 1TB 

Applicant : Mr Rowan Caley 
Application No. : 
Case Officer : 

17/00842/C- click to view 
Miss Lucy Kinrade 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. The use hereby approved shall not be undertaken outside the following times: 
 
8am to 6pm Monday to Friday. 
 
The use shall not be undertaken at any time on Saturdays, Sundays and/or Public Holidays 
unless otherwise approved in writing by the Department. 
 
Reason:  These were the hours sought and the application was assessed on this basis. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
NONE 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE AS THE PROPOSAL 
COULD BE CONSIDERED CONTRARY TO THE DEVELOPMENT PLAN BUT IS RECOMMENDED 
FOR APPROVAL. 
 
THE SITE    
1.1 The application site is an existing unoccupied industrial building within Peel industrial 
estate sited between Peel Power Station and the River Neb. 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00842/C
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1.2 The existing two storey building has 5 off road parking spaces.  
 
1.3 Situated on a corner plot the existing building has two elevations facing onto a shared 
access lane and a looping estate road, each navigating through the industrial area. These 
elevations having windows at each floor and a large roller shutter door.  
 
1.4 The remaining elevations predominantly blank and facing to the rear of adjacent 
industrial buildings. 
 
1.5 115m south of the site and beyond the adjacent power station cylinders is a small 
residential area comprising 12 dwellings. 
 
THE PROPOSAL 
2.1 The application seeks approval for the change of use of the building for use as a dog 
day-care centre. The business is proposing to operate Monday to Friday only and between the 
hours of 8am- 6pm. 
  
2.2 The applicant has indicated in a supporting email that the proposal in its first instance 
is to accommodate up to 15 dogs in the first year and hope to increase once the business 
becomes established. The applicant has advised that the dog day-care business will run on a 
no bark policy.  
 
PLANNING HISTORY 
3.1 No previous applications for the site are considered materially applicable, although 
given the unique nature of the proposed use the most relevant in the assessment of this 
application are two previously approved applications for dog day care units in Union Mills and 
Onchan. 
 
3.2 PA 16/00911/C - Unit 2, Snugborough Trading Estate, Union Mills. This application 
proposed the change of use of Unit 2 into a dog day-care and grooming facility open 8am - 
6pm Monday to Friday for daycare and grooming, and Saturday 10am - 5pm for grooming 
only.  The reporting officer indicated that this type of use while not being '[light] industrial' in 
any definitional sense could not be practicably carried out in residential areas due to impact 
on neighbouring amenity of any residents. The proposed use was likened to have a similar 
impact to an industrial unit and was in provision of sufficient parking to accommodate such a 
use. The application was approved. 
 
3.3 PA 16/00817/C - Corkills Petrol Station, Onchan; This application proposed the change 
of use to a pet shop, dog day care and dog grooming parlour. The site fell within a 'mixed 
use' area and accordingly it was not brought before the Committee for their consideration. 
The reporting officer made reference to the unique nature of the business not readily falling 
into any established use class. Ultimately the retail and grooming element would be 
acceptable however the dog day care element would need to be assessed on its noise impact 
on neighbouring residential amenity and traffic impacts on local highways.  
In this instance the dogs were to be kept indoors and noise contained and controlled within 
the building, the proposal was provided with sufficient off-street parking at the rear, this was 
considered satisfactory by Highway Services and not have a detrimental impact on the 
adjacent highway network.    
 
PLANNING POLICY 
4.1  The site is within an area designated on the Peel Local Plan of 1989 as Predominantly 
Industrial.  
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4.2  There is no specific advice within the written statement of the Peel Local Plan or 
within the Isle of Man Strategic Plan 2016 that would guide this particular type of application. 
Given that this type of use would be best described as 'sui generis' the most relevant policies 
to assess the application would be Environment Policy 22 and part of General Policy 2 where 
both noise and traffic impacts can be fully assessed and accounted for.  
 
4.3 Environment Policy 22:  
 
Development will not be permitted where it would unacceptably harm the environment and/or 
the amenity of nearby properties in terms of:  
i) pollution of sea, surface water or groundwater;  
ii) emissions of airborne pollutants; and  
iii) vibration, odour, noise or light pollution. 
 
4.4 General Policy 2: 
 
Development which is in accordance with the land-use zoning and proposals in the 
appropriate Area Plan and with other policies of this Strategic Plan will normally be permitted, 
provided that the development:  
 
b) respects the site and surroundings in terms of the siting, layout, scale, form, design and 
landscaping of buildings and the spaces around them; 
c) does not affect adversely the character of the surrounding landscape or townscape; 
d) does not adversely affect the protected wildlife or locally important habitats on the site or 
adjacent land, including watercourses; 
g) does not affect adversely the amenity of local residents or the character of the locality; 
h) provides satisfactory amenity standards in itself, including where appropriate safe and 
convenient access for all highway users, together with adequate parking, servicing and 
manoeuvring space; 
i) does not have an unacceptable effect on road safety or traffic flows on the local highways; 
k) does not prejudice the use or development of adjoining land in accordance with the 
appropriate Area Plan; 
l) is not on contaminated land or subject to unreasonable risk of erosion or flooding; 
 
REPRESENTATIONS 
5.1  Peel Town Commissioners indicate that they do not oppose the application 
(09/10/2017). 
 
5.2  Department of Infrastructure Highway Services have stated that they do not oppose 
the application and provided the following comments:  
 
"The proposal is to change the use of an industrial unit to a dog day care centre. There is car 
parking associated with the unit and the proposal is located within an industrial estate. 
This type of proposal will generate drop off and pick up traffic during the morning and 
evening peak hours and at lunch time. Whilst this proposal may generate more traffic than an 
industrial unit the surrounding road network can accommodate the traffic. 
Parking requirements are difficult to assess for the proposed use; parking, other than staff 
will be of very short duration and this will permit a high turnover of vehicles during the drop 
off and pick up times. Given the width of roads and light traffic flows any overflow parking 
should not cause a problem." (08/09/2017). 
 
ASSESSMENT 
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6.1  In the first instance, it's important to indicate that an industrial estate would normally 
be protected from any other form of use not fitting within such a designation.  The IOM 
Strategic Plan 2016 defines 'light industrial' as: 
 
"…the processes carried on or the machinery installed are such as could be carried on or 
installed in any residential area without detriment to the amenity of that area by reason of 
noise, vibration, smell, fumes, smoke, soot, ash, dust or grit, or undue generation of traffic or 
parking of vehicles; the use of light industrial buildings for research and development of 
products or processes is permitted by the Town and Country Planning (Permitted 
Development) Order 2005." 
 
6.2 However this type of use is fairly unique and does not readily fall into any established 
use class, the location of which within an existing industrial estate would be considered more 
appropriate than any other residential or publicly populated location due to the expected level 
of noise within such an area, although the key tests of its acceptability here would be its 
impacts on local highways and general amenity of the area. 
 
6.3 The care of dogs may generate noise from barking which could result in a nuisance 
issue arising from continuous or a culmination of barking dogs.  In this instance the building 
is within an existing industrial area and the dogs are to be kept indoors while being looked 
after. Noises from the premises would be contained within the building limiting impact from 
any adjacent industrial buildings or neighbours. Excessive barking could be controlled by 
those members of staff who are caring for the dogs and equally it is not in the interests of 
those working within the building to have dogs barking loudly, frequently or constantly.   
 
6.4 As previously mentioned there is a small residential area comprising 12 dwellings 
south of the site, this is in excess of 100m away and as such it is unlikely that the proposed 
use will generate any adverse impacts on the living quality of those dwelling above or beyond 
what is already in existence from the existing industrial estate. Although it must be noted that 
the proposed business hours are similar to that of a common Monday - Friday business 
operation (8am - 6pm), while the business hours of the surrounding area are unknown, a 
condition relative to the operation hours of the business will help to safeguard against any 
inappropriate noise on residential units during midnight or early morning hours. 
 
6.5 The issues here are likely to be traffic-related: whether the site can accommodate the 
traffic associated with the use and whether the local road network is suitable to accommodate 
the traffic. The Department of Infrastructure Highway Services have not objected to the 
proposal indicating that appropriate network routes and five off road parking spaces are 
available and overspill parking can easily be accommodated for on the estate road should the 
need arise.  
 
6.6 The applicant advises that the business will accommodate up to 15 dogs in the first 
year, although it is expect that over time the number of dogs and staff will increase 
simultaneously. Five existing car parking spaces can accommodate staff and provide provision 
for customers. Peak working hours (9am and 5pm) will see the busiest pick up and drop off 
times, although waiting times of vehicles is likely to be low approx. 3-5mins. The existing 
network can comfortably accommodate additional vehicles for short periods of parking 
without adversely impacting the traffic flows of the industrial estate ensuring that even at 
peak hours with an established use that the proposal will have limited impact on the amenity 
or highway safety of the area.  
 
CONCLUSION 
7.1 The proposed use would not be considered contrary to Environment Policy 22 or to 
generate any harm to the amenity of any other users of the industrial estate. The site is 
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located a sufficient distance from the residential properties to the south with any impacts on 
noise limited and buffered by interjecting building units between the application site and the 
nearest residential property. 
 
7.2 It is considered that the amount of parking available is commensurate with the 
demand arising from its use and that local networks can accommodate the traffic expected 
from such a proposed use.  
 
7.3 It is therefore considered that the application is acceptable on both amenity and 
highway safety grounds and to comply with the relevant parts of General Policy 2. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 (Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2  The Planning Committee must determine:  
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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APPENDIX 2 
 
Request for Site Visit  
 
1.0 Purpose of this report 
 
1.1 To seek the agreement of Planning Committee to conduct a site visit.  
 
2.0 Background  
 
2.1 Planning application 17/00947/B was received and formally validated on 11th 

September 2017.  The application seeks approval for the “Demolition of 
existing building and erection of a 72 bedroom residential care home with 
associated car parking, access, landscaping and highway alterations”.  There 
have been over 30 letters of objection received to the application to date. 

 
2.2 Additional and amended information in respect of the application (specifically: 

a slightly amended site plan; an additional CGI image, and a Transport 
Statement) was submitted to the Department on 12th October 2017.  A 
meeting was held between the case officer and the applicants and agents on 
13th October 2017, whereupon the additional and amended information was 
circulated seeking further comment.  The letter stated that comments would be 
preferably received  by 23rd October 2017, but in view of the short timescale 
comments would be welcomed prior to the Planning Committee’s meeting of 
30th October 2017.   

 
2.3 A short timescale was provided because the case officer for the application is 

available for only the Planning Committee meetings of 30th October 2017 and 
13th November 2017 before he leaves the Department, and a consistency for 
the application on behalf of all interested parties was considered appropriate to 
seek. 

 
2.4 A representative of a number of the residents has contacted the Department, 

seeking additional time by which to provide a single response to the additional 
/ amended information on behalf of those residents.  This is not considered to 
be an unreasonable request, and accordingly this application is noted under 
Any Other Business for the agenda of 30th October 2017 with a view to seeking 
the Committee’s view as to whether or not they should wish to undertake a site 
visit prior to considering the application at the meeting of 13th November 2017. 

 
3.0 Recommendation 
 
3.1 It is recommended that the Planning Committee agree to carry out a site visit 

for 17/00947/B after the publication of the agenda for the 13th November 2017 
but before the meeting itself. 

 
Author/Contact: 
Ed Riley (Planning Officer) 
 


