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DEPARTMENT OF ENVIRONMENT FOOD AND AGRICULTURE 
 

TOWN AND COUNTRY PLANNING ACT 1999 
TOWN AND COUNTRY (DEVELOPMENT PROCEDURE) (No2) ORDER 2013  

 
Agenda for a meeting of the Planning Committee, 2nd October 2017, 10.00am, in 

the Ground Floor Meeting Room of Murray House, Mount Havelock, Douglas 
 

1. Introduction by the Chairman 
 
2. Apologies for absence 
 
3. Minutes 
To give consideration to the minutes of a meeting of the Planning Committee held on the 18th 
September 2017. 
 
4. Any matters arising 
 
5. Delegated Decisions 
To note the decisions on those applications determined by the Director of Planning and 
Building Control, Head of Development Management or the Senior Planning Officers by the 
authority delegated to them by the Department under the appropriate legislation, for the 
period 12th to 25th September 2017. 
 
6. To consider and determine Planning Applications 
Schedule attached as Appendix One. 
 
7. Appeals lodged  
To note any planning appeals lodged between the period 12th to 25th September 2017. 
 
8.      Site Visits 
To agree dates for site visits if necessary. 
 
9.      Any other business 
 
10.     Next meeting of the Planning Committee 
Set for 16th October 2017. 
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Appendix One 
PLANNING COMMITTEE Meeting, 2nd October 2017 

Schedule of planning applications 
 
 

Item 1  
Car Park Tynwald Mills Road St Johns    
 
PA17/00915/B 
Recommendation : Refused 

Erection of a marquee for a period of 60 
days over the Christmas period for use as 
an ice rink 

 

Item 2  
Field 320653 & Part Field's 324324, 324323 & 
324321 Ballaglonney Farm Peel Road  Crosby   
 
PA17/00852/B 
Recommendation : Approve subject to 
Legal Agreement 

Erection of 28 residential units and retail 
unit with office over with associated 
parking and landscaping 

 

Item 3  
Ellerslie Depot Old Church Road Crosby    
 
PA16/00200/C 
Recommendation : Permitted 

Change of use of site for vehicle, 
equipment and material storage and 
waste transfer station for tipping road 
sweepings, trimmings, top soil and 
excavated materials, inert and organic 
vegetation 

 

Item 4  
Greenhill Jurby Road Andreas   
 
PA16/01315/B 
Recommendation : Permitted 

Variation of condition 3 of PA 13/00041/B 
to allow existing roof space floor area to 
be used for staff living accommodation. 

 

Item 5  
17 & 19 Malew Street Castletown     
 
PA17/00330/B 
Recommendation : Refused 

Additional use and conversion of retail 
units to form two residential units for 
permanent and tourist use 

 

Item 6  
Diamond House Demesne Road Douglas   
 
PA17/00746/B 
Recommendation : Permitted 

Conversion of ground floor from various 
current uses (changing area, salon and 
storage) to an extension of existing 
nursery facility, including alteration to 
parking/drop off area 

 

Item 7  
Park House  Business Park Douglas   
 
PA17/00753/B 
Recommendation : Permitted 

Conversion of ground floor of office 
building to create coffee shop, with 
retention of office use above 

 

Item 8  
33 Westbourne Drive Douglas   
 
PA17/00811/B 
Recommendation : Permitted 

Erection of a rear garage 
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Item 9  
Field 314381 Adjacent to Ta Thie Ain Laurel 
Bank St Johns   
 
PA17/00831/A 
Recommendation : Refused 

Approval in principle for the erection of a 
detached residential dwelling addressing 
siting and means of access 

 

Item 10  
Castle Rushen The Quay Castletown   
 
PA17/00857/GB 
Recommendation : Permitted 

Alterations including relocation of visitor 
shop, relocation and replacement of 
drawbridge, new ramp and steps to 
ground floor of keep (in connection with 
Registered Building Application 
17/00858/CON) 

 

Item 11  
Castle Rushen The Quay Castletown   
 
PA17/00858/CON 
Recommendation : Permitted 

Registered building application for 
alterations including relocation of visitor 
shop, relocation and replacement of 
drawbridge, new ramp and steps to 
ground floor of keep - RB 24 (in 
connection with application 17/00857/GB) 

 

Item 12  
1-3 Farrant Street Douglas   
PA17/00844/C 
Recommendation : Permitted 

Change of use of first floor residential 
apartment to beauty salon 

 

Item 13  
Field 224371 Glen Road Ballaugh    
 
PA16/01299/B 
Recommendation : Permitted 

Erection of an agricultural storage shed 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 1   
Proposal : Erection of a marquee for a period of 60 days over the 

Christmas period for use as an ice rink 
Site Address : Car Park 

Tynwald Mills Road 
St Johns 

Applicant : Millstreams Ltd (Tynwald Mills IOM Ltd) 
Application No. : 
Case Officer : 

17/00915/B- click to view 
Mr Jason Singleton 

 
RECOMMENDATION: To REFUSE the application 

______________________________________ 
 
Reasons and Notes for Refusal 
R : Reasons for refusal 
O : Notes (if any) attached to the reasons 
 
R 1. The proposal is contrary to the Development Plan (the Strategic Plan and Local Plan), as 
well as other more recently adopted Government Strategies, for the same reasons as the 
previous application was refused. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should be given Interested Person Status as 
they are considered to have sufficient interest in the subject matter of the application to take 
part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
Residents of Ballakilley, St Johns - Their property is located to the west of the site and is close 
enough to be effected by the proposal. 
 
Residents of Lower Ballig, Tynwald Mills - Their property is located to the east of the site and 
is close enough to be effected by the proposal. 
 
Residents of Mill House, Tynwald, St Johns - Their property is located to the east of the site 
and is close enough to be effected by the proposal. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS TO BE DETERMINED BY THE PLANNING COMMITTEE IN 
ACCORDANCE WITH DEFA STANDING ORDER NO. 03/16; Paragraph 3, Sub- paragraph 
(1),(G); Where an application for development would create additional new floor space of 
500sqm or more, unless it lies within an area allocated for that purpose. 
 
BACKGROUND 
In November 2015 a retrospective application was received for: 'the erection of a marquee 
adjacent to the overflow car park to be used for promotional events, charity functions, 
exhibitions children's activities, and leisure activities including an ice rink and roller skating'. 
This application sought to retain the marquee on the site for a period of 5 years. 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00915/B
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The application was refused by the planning committee and that decision was upheld on 
appeal, for the following reasons: 
 
1. The marquee represents unwarranted development in the countryside contrary to 
Strategic Policy 2, General Policy 3 and Environmental Policy 1 of the  Strategic Plan 2016 and 
Policy C/P/3 of the St John's Local Plan 1999. 
 
2. The marquee, due to its size, appearance and design has a negative impact on the 
visual amenities of the rural area contrary to Strategic Policy 5 of the  strategic Plan 2016. 
 
3. The Development would increase footfall to a site not located within an existing 
settlement, which is not served well by public transport and is without adequate footpaths.  
The development would therefore encourage increased car usage contrary to sustainability 
principles and Strategic Policy 10, Spatial Policy 2 and Community Policy 2 of the  Strategic 
Plan 2016. 
 
4. Due to the inadequacy of the surrounding road network and road junctions to serve 
the development, there would be increased potential for conflict between cars, and between 
cars and other road users to the detriment of safety, contrary to Policy C/P/3 and paragraph 
9.4 of the St John's Local Plan, and contrary to Strategic Policy 10, Transport Policy 1 and 
Transport Policy 4 of the  Strategic Plan 2016. 
 
5. The users of the marquee proposed, particularly for evening events, would result in 
unwarranted and unacceptability unneighbourly levels of noise in an otherwise quiet and rural 
location to the detriment of the living conditions of neighbouring properties, contrary to part 
(iii) of Environment Policy 22 of the  Strategic Plan 2016. 
 
This application differs in that it seeks approval for the erection of the same marquee (it has 
yet to be removed) for a period of 60 days per year over the Christmas Period to allow it to 
run for 4 weeks with 2 weeks either side to construct and deconstruction of the ice rink and 
marquee on a yearly basis, in perpetuity. 
 
APPLICATION SITE  
1.1    The application site is field number 314702 and 314703. It sits to the north of the 
Tynwald Mills site and car park. The land is used as an overflow car park and is surfaced with 
crushed stone. There is a marquee towards one side of the field for which approval is sought 
by way of this application. 
 
1.2    The site sits in a valley, alongside the River Neb.  There is a thick line of trees to the 
north of the site.  
 
1.3 The site is accessed via Glen Mooar Road, which leads north to the A20 (Poortown 
Road) and south to the A1 at St Johns.  
 
PROPOSAL 
2.1    Proposed is the erection of a marquee for 60 days to house an indoor ice rink over the 
Christmas period.  
 
2.2 The marquee measures about 30m by 20m (600sqm) and 7.3m high to the ridge.  
The marquee is constructed from a white PVC coated fabric, and includes white framed 
glazed units along the sides. 
 
2.2    The applicant has stated in support of their application: 
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o   "the skating rink has operated at Tynwald Mills for the last 4 years and has helped 
businesses maintain its market share in an increasingly competitive online marketplace at one 
of the key trading times of the year". 
  
o   "In addition to supporting our retail activity the rink gives us the opportunity to give 
something back to the community by offering discounted and free sessions to groups". 
 
o   "Through providing ice skating at Tynwald Mills we are actively encouraging people to 
shop local making a valuable contribution to the local economy".  
 
PLANNING HISTORY 
3.1    In the 1980s Tynwald Mill's was used as a craft centre where the making of such 
things as perfume and yarn was carried out and products made on site then sold.  It has a 
long planning history of some 43 or so applications since the mid-1980s.  It is noted that 
certainly in the mid-1990s the centre was still partly craft and partly retail, with applications in 
1996 and 1997 setting out that the site must only be used in the manner indicated on the 
drawings, and noting that 'the Planning Committee consider that the works as proposed will 
consolidate previous piece-meal extensions and approval is unlikely to be given to further 
extensions.'  It is not clear from the planning history when the centre changed to becoming 
solely retail (with the exception of an art studio on the first floor of one of the buildings), as 
there does not appear to be a specific application for that purpose.  Nevertheless, the site has 
been primarily retail for a number of years now. 
 
3.2    Similarly, there is no application to use the field, the subject of this application, as an 
overflow car park, although applications as far back as 1993 show it as such.  It is noted in 
later applications, such as the one in 2000 (see below) Mr Jeavons, proprietor of Tynwald 
Mills said the overflow car park was only used on bank holidays, Sundays and around 
Christmas.  He states the meadow provides an excellent village green type atmosphere where 
people can play and picnic. 
 
3.3    Until recently, the field was laid to grass, but has now been laid with crushed stone, 
for which no planning approval has been sought, and it usually has a few cars parked there.  
It is therefore now used as a permanent car park and has ceased to have the appearance of 
a field. 
     
3.4    Approval was given on appeal for a summer marquee in 2001 (00/01824) - the 
application had been initially refused by the Planning Committee.  
 
3.5    Planning approval (07/01840/B) was granted on 15 February 2008 for the erection of 
a marquee measuring 270sqm (4m high) (less than half the size of the current marquee).  
The 2007 approval was subject to a number of conditions, including that it only be erected 
and used between Easter and October.  The approval was never taken up. 
 
3.6 An application (15/01276) seeking retrospective approval was refused by Planning 
Committee, and that refusal confirmed on appeal for:  'the erection of a marquee adjacent to 
the overflow car park to be used for promotional events, charity functions, exhibitions 
children's activities, and leisure activities including an ice rink and roller skating'. 
 
3.7 The appeal inspector considered the main issues of the inquiry to be, the principle of 
the development on this site; its effects on the country side; the adequacy of the access 
arrangements; and the potential effect of noise from the marquee on the amenity of the 
neighbouring residents.  The inspector's findings are summarised below.  
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3.8 The inspector found that, in principle the appeal site is not designated for 
development in the local plan and is shown as open space with registered trees. The erection 
of the marquee on the appeal site was clearly contrary to that policy. 
 
3.9 Policy C/P/3 of the local plan states no further buildings shall be permitted at the 
Tynwald Mills Centre and the marquee falls within the definition of a building under Manx 
Law.  No planning approval exists for the use of this land as a car park or retail purposes and 
the erection and retention of the present marquee would be counter to Policy C/P/3 of the 
Local Plan. 
 
3.10 The retention of the existing marquee is not within any defined settlements and sits 
outside any area zoned for development and would therefore be contrary to Strategic Policy 
2, Spatial Policy 5 and General Policy 3 of the Strategic Plan. 
 
3.11 The inspector considered the retention of the marquee for ice skating over Christmas 
time and for other events as listed but was not convinced that "accommodation of these 
activities could not be provided in Douglas or one of the other five Service Centres identified 
in the Strategic Plan, which would accord with Development Plan Policy".    
 
3.12 Tynwald Mills as a shopping destination and its economic contribution was not 
considered "sufficient to outweigh the clear policy objections to this development"… could see 
no reason "why Development Plan policies should be relaxed to give a special advantage to 
Tynwald Mills, over shops in established town centres"… and considered the retention of the 
existing marquee "would be unacceptable in principle". 
  
3.13 In considering the effects on the countryside, the inspector found the "rural 
appearance of the field has been compromised by its use as car park, and by the application 
of a surface dressing of crushed stone, the evidence is that, like the present marquee, neither 
of these developments is authorised… and has gradually encroached into this rural area over 
a long period changing its appearance".   
 
3.14 The previous application that was approved at appeal was much smaller that the 
existing structure and subject to planning conditions limiting its use to summer months 
between Easter and October.  
 
3.15 "The present marquee is a bulky and conspicuous structure of white canvas, which 
stands out sharply against the background vegetation.  The inspector considered "that it 
detracts from the open, undeveloped character of the countryside.  When in use, it must also 
generate an amount of traffic, activity and noise, which is likely to detract from the tranquillity 
of this rural area.  The retention of this structure would be contrary to Environment Policy 1 
of the Strategic Plan". 
 
3.16 The inspector noted with regard to access to the site, "paragraph 6.3 of the St John's 
Local Plan 1999, records that the Department of Transport has expressed the view that there 
should be no additional development at Tynwald Mills, as this would exacerbate existing 
traffic problems, there appear to have been no significant improvements to the local road 
system". "The traffic might well exacerbate existing problems of congestion" and there is "no 
bus route serves the marquee".  "The pedestrian route between St Johns and the marquee, 
along the carriageway of a narrow, unlit road with no footway is unsatisfactory and 
potentially dangerous". 
  
3.17 The inspector concludes that in his view; "in its present location, the marquee fails to 
comply" with either Transport Policy 1 or Transport Policy 4 of the Strategic Plan.  Also, "in 
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my view, the poor access to the appeal site should also tell against the retention of the 
marquee".  
  
3.18 Finally, in assessing the impact of noise on the amenity of the neighbouring residential 
properties, the levels of noise nuisance was considered; "that subject to such a limit being 
imposed by condition (and observed) the noise from the marquee would not be so 
detrimental to residential amenity as to be unacceptable". The inspectors recommendation to 
refuse the appeal was upheld by the Minister and was refused for 5 reasons all being contrary 
to policy. 
 
PLANNING STATUS 
4.1    In terms of local plan policy, the site lies within the St John's Local Plan 1999.  It is 
not designated for development.  The annotation confirms that the trees on site are 
registered.  The site also lies in a Proposed Conservation Area. Within the written statement 
of the St. Johns Local Plan, the following policies are considered material to the assessment 
of this application; 
 
4.2 Policy C/P/1 and para 6.1 of the St John's Local Plan discourages new retail 
development in the village unless it is appropriate in scale and character to the village and 
suggests in that event, existing buildings should be used. 
 
4.3    Policy C/P/3 states that 'Apart from minor alterations to and renovations of existing 
buildings to Tourist/Craft uses, no further buildings shall be permitted at the Tynwald Mills 
Centre'. 
 
4.4    Paragraph 9.4 of the Plan states: 'On site parking and traffic movement have over 
recent years been major problems at the Tynwald Mills complex particularly during weekends 
and summer months.  The recent opening of the new car park has eased the parking 
problems, and in addition, provision now exists for overflow parking in the adjoining Meadow 
Field (the site the subject of this application).   Notwithstanding these recent improvements, 
it is not considered appropriate to allow any further new development at Tynwald Mills on the 
grounds that any further intensification in use of the complex will exacerbate traffic 
movement problems on the narrow access roads to the complex which could ultimately lead 
to a need to widen these roads.  Further development would also go beyond the original 
theme for the centre of utilising the existing mill buildings.  It is considered that it would be 
undesirable as it would alter the existing rural character of this area.'   
 
4.5    Policy TPP/P/2 states: 'The highway network which serves the immediate area 
surrounding Tynwald Hill and giving access to the Tynwald Mills Complex should retain its 
present natural character.  There will be a presumption against any major works which would 
alter the widths, gradients and visual impact with a resultant adverse impact on the visual 
character or appearance of the area'. 
 
4.6    In terms of strategic plan policy, the  Strategic Plan 2016 sets out the Island's 
strategic and spatial objectives and contains the following policies that are considered 
specifically material to the assessment of this application; 
 
4.7 Paragraph 2.6 states the Strategic Aim (is) to plan for the efficient and effective 
provision of services and infrastructure and to direct and control development and the use of 
land to meet the community's needs, having particular regard to the principles of 
sustainability whilst at the same time preserving, protecting, and improving the quality of the 
environment, having particular regard to our uniquely Manx natural, wildlife, cultural and built 
heritage. 
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4.8    Strategic Policy 5 seeks for all new development, including individual buildings to be 
designed to make a positive contribution to the environment of the Island. 
 
4.9    Strategic Policy 10:  New development should be located and designed such as to 
promote a more integrated transport network with the aim to: 
(a) Minimise journeys, especially by private car; 
(b) Make best use of public transport; 
(c) Not adversely affect highway safety for all users, and  
(d) Encourage pedestrian movement. 
 
4.10    Spatial Policy 5 sets out clearly that: 
'New development will be located within defined settlements.  Development will only be 
permitted in the countryside in accordance with General Policy 3.' 
St Johns is defined as a service village under Spatial Policy 3 which contain area plans for 
each village. 
 
4.11   General Policy 3 provides for those exceptions where development may be appropriate 
in the countryside.  The application proposal does not meet any of those exceptions. 
 
4.12   Environment Policy 1: 
'The countryside and its ecology will be protected for its own sake.  For the purposes of this 
policy, the countryside comprises all land which is outside the settlements defined in 
Appendix 3 of which is not designated for future development on an Area Plan.  Development 
which would adversely affect the countryside will not be permitted unless there is an over-
riding national need in land use planning terms which outweighs the requirement to protect 
these areas and for which there is no reasonable and acceptable alternative'. 
 
4.13   Environment Policy 22: 
Development will not be permitted where it would unacceptably harm the environment and/or 
the amenity of nearby properties in terms of: 
iii) vibration, odour, noise or light pollution'. 
 
4.14   Community Policy 2: 
'New community facilities should be located to serve the local population and be accessible to 
non-car users, and should where possible re-use existing vacant or underused buildings'. 
 
4.15   Transport Policy 1:  'New development should, where possible, be located close to 
existing public transport facilities and routes, including pedestrian, cycle and rail routes'. 
 
4.16   Transport Policy 4:  'The new and existing highways which serve any new 
development must be designed so as to be capable of accommodating the vehicles and 
pedestrian journeys generated by that development in a safe and appropriate manner, and in 
accordance with the environmental objective of the plan'. 
 
OTHER MATERIAL CONSIDERATIONS 
DED's Retail Sector Strategy 2013. 
5.1 The retail strategy was laid before Tynwald in December 2013.  The strategy sets out 
a clear vision of the future: "to promote competitive and accessible retail and leisure 
environments in our town centres, which offer choice and convenience for consumers, 
improve the economy and enhance residents' quality of life".  
 
5.2      It also provides future development guidance, which is seen as essential by the sector, 
potential investors and property developers. It states that the Strategy will inform 
Government policy in a range of relevant areas and will form part of the evidence base for the 
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forthcoming reviews of the Island Strategic Plan, the Area Plan for the East and the 
preparation of a Central Douglas Masterplan. 
 
5.3 The Strategy highlights the need for retail centres to be accessible, and the more 
diverse the retail and leisure offer is, the stronger the attraction of the centre will be. Within 
the document it notes in the summary on page 7; "The most contentious issue relates to out 
of town retailing. The Group agreed that giving priority to town centres is essential to create 
certainty for investors and developers". Retail centre representatives set out that the 'retail 
function of the established centres would benefit from increased planning policy protection 
and enforcement' 
 
REPRESENTATIONS 
6.1 German Parish Commissioners have commented (13/09/17) and do not object to the 
application but request any approval is conditioned to ensure that it applies for the Christmas 
period only. They would like to see a robust condition attached with reference to a removal 
date without exception or appeal. 
 
6.2 The Commissioners raise query to the overflow car park that has never be granting 
planning permission and has changed from agricultural land into a car park by stealth.  
 
6.3 Both residents of Ballakilley, St Johns, has commented (12/09/17 & 18/09/17) to 
object as they consider this application is a flagrant abuse of planning laws and procedures.  
They believe this application is set to delay the process to allow retention of the marquee.  
Having read the previous inspectors report from Michael Hurley of 4th April 2017, they do not 
consider there are any reasons for the dismissal of the previous application and the change of 
the company name applying is the only difference.  
 
6.4 Highways Services have commented (25/09/17) to object as they consider. "The 
application contains no information or evidence to ameliorate this reason for refusal. In the 
absence of such evidence and given the recent date of the refusal notice Highway Services 
recommends refusal of this application on the above stated grounds". 
 
6.5 Residents of Lower Ballig, Tynwald Mills, St.Johns, have commented (20/09/17) to 
request party status. 
 
6.6  Residents of Mill House, Tynwald, St Johns; have commented (22/09/17) to object to 
the marquee. "It does not fit into the environment, the site has grown too much, the area is 
countryside which should be peace and quiet except for sheep and cows and the best place 
for a temporary ice rink is behind the TT Grandstand where there is plenty of parking for 
everyone". Also they feel this application is an abuse of the planning system and the marquee 
should have been removed. 
 
ASSESSMENT 
7.1 The fundamental issues to consider in the assessment of this planning application are; 
(i) the principle of development; (ii) the visual impact on the character and appearance of the 
countryside; (iii) whether the site is in a sustainable location; (iv) the impact of the proposal 
on the highway; and (v) impact on the surrounding residents from noise. 
 
7.2 This application differs from the previous application that was refused for the 
retention of the marquee in the following ways:  This application is proposed for only 60 days 
per year to allow the marquee to house the ice rink over the Christmas period, whereas the 
previous application proposed to retain the structure in place all year, albeit with 2 months of 
non-use.  This application also seeks approval for use for an ice rink only, and not for the 
other leisure and evening uses that the previous application sought. 



 

11 

 

 
7.3 Nevertheless, the Inspector's report and the Minister's decision are material 
considerations in respect of where this application is similar to the previous one considered.  
 
(i) the principle of development and (ii) the visual impact on the character and appearance of 
the countryside 
7.4 In terms of the first and second reasons for refusal of the previous application, the 
site remains designated as countryside and the proposal remains contrary to that.  The 
Inspector recognised that the marquee would help attract customers, but he felt that these 
factors were insufficient to outweigh the clear policy objection to the development. No 
evidence has been submitted that would seek to overcome the reason for refusal.  The 
building remains the same size and in the same place contrary to Spatial Policy 5 and General 
Policy 3 of the strategic plan.  It represents new development in the countryside, contrary to 
Policy C/P/3 of the St Johns Local Plan. The level of harm posed by the retention of the 
marquee would be considered to adversely affect the countryside as it is considered an 
incongruous feature on the landscape that is highly visible contrary to Environment Policy 1 
which seeks to protect the countryside for its own sake. 
 
(iii)  whether the site is in a sustainable location 
7.5 In terms of the third reason for refusal, that the development would increase footfall 
to a site not located within an existing settlement, that is not served well by public transport 
and is without footpaths and would therefore encourage car use contrary to sustainability 
policies; again, no further information has been provided to overcome this reason for refusal.  
Furthermore, the Programme for Government, its Active Transport Strategy and Climate 
Change policy, all recently adopted give weight to the importance of sustainable 
development. 
 
(iv) the impact of the proposal on the highway 
7.6 In terms of the forth reason for refusal, that the surrounding road network and road 
junctions are inadequate and the proposal would lead to increased potential for conflict 
between cars and other road users, no evidence has been submitted to overcome this reason 
for refusal and the Inspector's conclusions in relation to this must remain the same. 
 
(iv) impact on the surrounding residents from noise. 
7.7 Only in terms of the fifth reason for refusal, that the use of the marquee would give 
rise to unacceptable noise, does this proposal offer any real difference in that it proposes use 
for the ice skating rink only and not for other leisure uses or evening events.  Even so, no 
information has been submitted with this application to demonstrate how noise impacts from 
the ice rink (which usually has amplified noise) would be mitigated to reduce the impact on 
neighbours. The introduction of a recreational element into this agricultural field, whether by 
vehicles parking or the use of the marquee for an activity, would inevitably generate an 
element of harm from noise, above the back ground noise levels.   
 
CONCLUSION 
8.1 The proposal is contrary to the Development Plan (the Strategic Plan and Local Plan), 
as well as other more recently adopted Government Strategies, for the same reasons as the 
previous application was refused.  
 
INTERESTED PERSON STATUS 
9.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
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(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
 
9.2 The decision maker must determine:  
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 2   
Proposal : Erection of 28 residential units and retail unit with office over 

with associated parking and landscaping 
Site Address : Field 320653 & Part Field's 324324, 324323 & 324321 

Ballaglonney Farm 
Peel Road  
Crosby 

Applicant : JM Project Management Limited 
Application No. : 
Case Officer : 

17/00852/B- click to view 
Miss S E Corlett 

 
RECOMMENDATION:  To APPROVE the application subject to a legal agreement 

______________________________________ 
  
Recommended Conditions and Notes (if any) once the required legal agreement 
has been entered into 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2.Once the development can be connected to the public sewage treatment works, it must 
be and the stand alone temporary works hereby approved including any associated pipework 
which then becomes redundant, must be removed from site and the ground made good 
within 6 months of the connection of the site to the public system. 
 
Reason: To remove any unwarranted structures or apparatus to enable the land to be used 
for its authorised purpose (currently open space). 
 
C 3. Landscaping, (including mitigation tree planting) and post planting maintenance shall be 
carried out in accordance with drawing 1060/C200F and the maintenance and aftercare 
schedule for new tree planting received on 7th August, 2017, in the first planting and seeding 
season following completion or occupation of any part of the development, whichever is the 
sooner. Any trees or plants (including those retained as part of the development) which 
within a period of 5 years from the completion of the development are removed, or, in the 
opinion of the Department, become seriously damaged or diseased shall be replaced in the 
next planting season with others of similar size and species, unless the Department gives 
written consent to any variation. 
 
Reason: To ensure that the landscaping which is an integral part of the development, is 
implemented and maintained. 
 
Note: For clarification, standard trees are 2.5 - 3m tall and extra heavy standards have a 
circumference of 14-16cm. 
 
C 4. There must be no disturbance to the bed or margins of the south eastern stream 
including disturbance due to in-channel works or entry to the watercourse by machinery and 
to ensure this, details of any proposed works to the north western bank profile of the stream 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00852/B
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running along the south eastern side of the site together with a construction method 
statement must be submitted to and approved in writing by the Department prior to the start 
of the construction of the path and the culvert and any embankment works: the method 
statement shall outline a suitable construction approach to reduce the possibility of 
disturbance of fish within the stream and the works must be carried out in accordance with 
these details and this statement all to avoid disturbance or injury to fish and protection of the 
aquatic and bankside habitat. 
 
Reason: To accord with Environment Policy 7 of the Strategic Plan and the Wildlife Act 1990. 
 
C 5. Prior to any work to create ditches or pipework in the area between the Heritage Trail 
and the River Dhoo, a construction method statement must be submitted to and approved by 
the Department to demonstrate that these works will be undertaken in such a way as to avoid 
damage to an area of ecological value and the works must be carried out in accordance with 
these details. 
 
Reason: To accord with Environment Policies 4 and 7 of the Strategic Plan. 
 
C 6. Prior to the undertaking of any works, including excavation or removal of any trees, 
information must be approved by the Department which demonstrates how work which will 
affect birds will be undertaken outside the bird nesting season, how construction works are 
planned to prevent silt and water run off into the stream, and how Schedule 8 species will be 
dealt with during and after development. 
 
Reason: To protect the acknowledged wildlife interest of the area. 
 
C 7.The ground floor of the commercial unit hereby approved shall only be used for purposes 
under Class 1 of Schedule 4 of the Town and Country Planning (Permitted Development) 
Order 2012 and the upper floor of the commercial unit hereby approved shall only be used for 
Classes 2 or 4 of the same order 
 
Reason: To clarify the extent of the approval hereby granted. 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should be given Interested Person Status as 
they are considered to have sufficient interest in the subject matter of the application to take 
part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
All of the local residents who have written in as well as the Marown Memorial Playing Fields 
Ltd organisation whose land abuts the stream alongside the site and who also own land which 
is given as part of the site in the application form. 
 
In the assessment of 15/00775/A it was determined that anyone who lived within the village 
had a general interest in the application and that they should be afforded interested person 
status. The same stance is recommended here. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 

THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE PLANNING 
HISTORY OF THE SITE AND ALSO AS THE APPLICATION IS RECOMMENDED FOR APPROVAL 
WHERE THE LOCAL AUTHORITY HAS RAISED AN OBJECTION  
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Preliminaries  
Approval in principle was granted at appeal for the use of the main part of the current 
application site for 28 dwellings and provision of retail space with the details of the siting of 
the buildings and the means of access (15/00775/A). Subsequent to this, two applications for 
the reserved matters were submitted - 16/01131/REM and 16/01314/REM with additional 
information relating to drainage, landscaping, flood risk, provision of a bus lay-by, pedestrian 
crossing and access. 
 
During the consideration of these two reserved matters applications, but quite late on in the 
process, it became apparent that the development included a new wastewater treatment 
system and associated pipework which were not within the red line defined on the approval in 
principle drawings or the two applications for the reserved matters. As it is not possible to 
consider a reserved matters application for a site which differs in definition to that of the 
approval in principle, it was not possible to consider the two applications as submitted and 
the only way forward was to submit a new, full detailed application for the whole of the 
development with an amended red line site area which included not only the development 
area approved under 15/00775/A but also the land required to accommodate the drainage 
infrastructure.  
 
Whilst the red line area has been increased in size, it should be clear that the area of built 
development and the scheme itself is materially identical to that which has previously been 
approved in 15/00775/A and what was shown in the two reserved matters applications. The 
application form correctly describes the existing use of the site as agricultural and the 
proposed as residential with associated infrastructure and the area which is outside of that 
shown in 15/00775/A is purely for the accommodation of the drainage system: there is no 
proposal for additional dwellings or additional built development outside of the originally 
approved area. 
 
Whilst this is a new, full detailed application, the approval in principle, 15/00775/A remains a 
strong and relevant material consideration unless there have been any changes in 
circumstances or policy since then. Two things may be considered to have occurred since that 
decision.  Firstly, the applicant has obtained a licence to discharge the proposed drainage 
system into the adjacent watercourse (River Dhoo) - dated 29th August, 2017.  
 
Secondly, Cabinet Office has embarked upon the preparation of an Area Plan for the East of 
the Island which includes Crosby as well as the wider parish of Marown and the parishes of 
Braddan, Santon, the administrative area of Garff, the District and parish of Onchan and the 
Borough of Douglas. The application site and the land to the west has been proposed by the 
owners for consideration for development - the application site for residential and the wider 
area to the west for mixed use - housing, recreation and leisure, residential care/nursing 
home, retirement bungalows, cafe and car parking. 
 
The Area Plan Process includes two main phases of public consultation - preliminary publicity 
(to determine the scope and key issues) and the draft plan stage.  The Preliminary Publicity 
stage of the Area Plan for the East was completed on 26th May 2017. 
 
In order to identify Potential Development Sites, a Call for Sites was carried out in 2016, and 
the Cabinet Office has also proactively identified a number of additional sites which should be 
considered.  A Site Assessment Framework, against which Potential Development Sites can be 
considered, has been published with four stages.  The first two stages (preliminary screening 
and critical constraints) sought to remove sites from further consideration which are in clear 
conflict with the Strategic Plan due to their location or characteristics (respectively).  The third 
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stage is to carry out detailed consideration of various issues (with no pass/fail) and the final 
stage considers developability.   
 
The draft site assessments were published for comment as part of the Preliminary Publicity 
(and submissions for new/additional sites were also invited).  The consultation documentation 
clarified that no decisions had been made and not all sites included in the consultation will be 
allocated in the final plan.  It also noted that Existing Site Allocations will not automatically be 
rolled forward.  Instead, exiting Site Allocations and sites with unimplemented Planning 
Approval being considered as Potential Development Sites.  
 
A draft site assessment was published for this site (ref. MH021), which due to its status as 
draft and due to the relatively early stage of the process, can be given very limited weight in 
the determination of planning applications.  Nevertheless it is noted that the site passed the 
first two stages of the assessment process (i.e. it is adjoining the draft existing settlement 
boundary of a settlement named in the Strategic Plan Settlement Hierarchy and no critical 
constraints have been identified).   The draft assessment also concludes that the site is 
developable (this conclusion being made at least partly due to the existing planning 
permission). 
 
The majority of the application site is an existing allocation (in the 1982 Development Plan) 
and has an extant planning approval.  The Area Plan for the East is at a relatively early stage 
and the draft assessment for the site does not rule it out.  It is therefore not considered that 
the application is premature - i.e. it would not undermine the proper process for the 
preparation of the Area Plan. 
 
THE SITE 
1.1 The site is that of a development which has been approved in principle for residential use 
- PA 15/00775/A. The site lies on the south western corner of the crossroads in the heart of 
Crosby village and rises from the stream which abuts the children's play area, Marown Parish 
Commissioners' offices and Hall Caine Pavilion, bowling green, BMX track and sports pitches. 
To the south west of the site is a field through which a proposed pedestrian link will be 
created to join the long distance footpath referred to as the Heritage Trail which follows the 
route of a former railway line. To the north west is another agricultural field as well as the 
remainder of the agricultural field part of which is the development site.  
 
1.2 Mature trees line the A1 across the frontage of the site and abut the site on its south 
eastern boundary. In this case, the trees are mostly on the eastern side of the water course. 
The water course is a meandering stream whose water levels vary throughout the season. 
The banks are naturally formed by the passage of the water together with existing trees 
growing near and on the banks which are generally no greater than around 300mm higher 
than the level of the water and the stream is generally (unless in periods of much higher 
rainfall, which do happen) low enough to be able to see the stones which make up the 
stream bed. A post and wire fence runs along the edge of the application site on this side of 
the stream.  
 
1.3 There is a significant break in the tree line which runs down the western side of the 
stream consistent with the location of the bowling green. 
 
THE PROPOSAL 
2.1 15/00775/A approved the principle of the residential development of the site together 
with the provision of a new access off the A1 and the provision of a pedestrian footpath onto 
the Heritage Trail. The approval required that any application for the reserved matters 
provide also details of the landscaping of the site, a flood risk assessment, drainage of its foul 
and surface water, a Construction Method Statement including working hours, drawings 



 

17 

 

demonstrating that visibility splays of 2.4m by 70m can be provided, lighting and details of 
the pedestrian crossing, bus lay by and associated highway drainage. The current application 
seeks permission for all of the details of these matters as well as the principle of the 
development of the land for the purposes set out in the submitted drawings, together with 
details of the 28 dwellings and the commercial unit. 
 
House types 
2.2.1 Twenty one of the houses will take the form of only three different basic house types 
which have some diversity by being handed and  some having timber boarding and a little 
Manx stone. In all cases the dwellings are four bedroomed and have very plain rear 
elevations with no relief or change in finish materials. 
 
2.2.2 The dwellings will all have  on-site parking in the form of driveways which are at least 
5m long and 5m wide, many longer, which will accommodate two vehicles side by side, 
although not particularly spaciously. Most could have been extended widthways without 
significantly altering the character of the streetscene but providing more usable parking 
space. Each dwelling also has an integral garage. 
 
2.2.3 The affordable units which are closest to the entrance into the site are smaller, 
terraced, two storey properties which have their main ridges running north east to south west 
but with the two end properties having their sides running at right angles with a gable 
fronting the terrace. The two end dwellings are three bed units and the others two and each 
has at least one at least 6m long parking space in front of the plot with the remainder of the 
frontage dedicated to garden and the remaining six spaces provided in a communal area to 
the north west alongside the estate entrance. These spaces are slightly less than the 
generally accepted length of at least 5m but there is ample space in front to allow for slightly 
longer spaces whilst maintaining the 6m separation required for manoeuvring. One of the 
properties (number 1) has two on-site spaces. 
 
2.2.2 The dwellings will be finished in plain painted render with white or grey uPVC framed 
windows and dark coloured interlocking roof tiles. The north facing elevation of the house on 
plot 1 will have a feature projection in the middle and two vertical features with ground and 
first floor windows, providing interest in an otherwise blank gable. 
 
Commercial building 
2.3.1 The commercial building will be larger than that shown in the approval in principle 
drawings - 18m by 32.5m and 9.6m to the ridge with small projections outward of this to 
provide a balcony area at first floor level compared with 15.5m by 30.5m both sets of 
measurements as taken from the site plan footprint. The actual building is smaller in floor 
area than this as the footprint includes roof overhang: the actual floor area is 15.5m by 
31.5m measured externally with a first floor balcony wrapping around the eastern front 
corner of the building. The building is not truly single storey - the majority has a high ceiling 
level to reflect the sort of retail envisaged and there is also a first floor office area (around 78 
sq m). The ground floor is split into two, one smaller area which has a floor area of around 78 
sq m and the larger area with full height ceiling in excess of 5.5m, which is 270 sq m in area 
with a storage area, manager's office, staff room and toilets to the side of that. 
 
2.3.2 An HGV parking and unloading bay sits in between the commercial unit and the back of 
plots 27 and 28, which is just over 6m wide and surrounded by  wall which is annotated on 
the plan as being 2.4m high but in elevation is 3m high. The building is finished in a 
combination of facing blockwork, wood effect boarding, glass and Manx stone with a 
simulated slate roof. This is closer to the proposed path to the south east than was shown in 
the approval in principle, due in part to a slightly longer building and also due to the HGV 
parking being on the other side of the building than originally shown. The applicant has 



 

18 

 

explained that the building differs from that shown in the approval in principle drawings 
following comments made about having the service yard next to the footpath and stream and 
the building is not considered to be affected by flooding at this point.  The increase in size of 
the building resulted from the desire to include a 6m grid and the use of stone has affected 
the construction. They do not consider the overall differences to be significant and the 
resulting area suitable for a small supermarket or convenience store with additional retail unit. 
The upper office is intended to provide accommodation from which to manage the 
development but there is no indication of what the space will be used for following the 
completion of the works. 
 
2.3.3 A hedgerow of Griselinia is to be planted around the commercial unit and in the rear 
and side garden of numbers 16, 17, 21 and 22 and along the rear boundaries of numbers 17 
-28. The number of car parking spaces alongside the retail unit have decreased from 38 
shown in the approval in principle to 33 and these spaces have been increased in size 
following suggestions from the Highway Authority. A footpath link has been proposed from 
the retail unit to the new Toucan crossing. 
 
2.4 DRAINAGE 
2.4.1 The site will be drained of its foul water via pipes which will link to a new Biodisc 
situated in the lower field with pipework linking across the field and into an existing manhole 
that is connected to the field to the south of the Heritage Trail to an existing foul water 
outfall. The surface water will be drained into new pipework which will be discharged into an 
existing drainage ditch to the west of the proposed footpath link with attenuation which limits 
the flow to that equivalent of the existing field run off. The drainage pipework does not 
conflict with any of the important tree canopies. The Biodisc system will be used until the 
mains drainage has been upgraded such that the development can connect into it. The 
adequacy or otherwise of any system and its ability to satisfactorily discharge into any 
adjacent watercourse is conditional upon appropriate licences from DEFA (and it is 
understood that such a licence to discharge has been granted): if these are not forthcoming 
then the system will not be able to be installed and operational. A condition could be attached 
to require that a satisfactory drainage system is in place prior to commencement of work, 
although the provision of a satisfactory means of draining the site of its foul sewage will be a 
requirement of obtaining approval for the housing and any commercial development, under 
the Building Regulations prior to the occupation of any of the dwellings, so this is not 
recommended. 
 
2.4.2 Manx Utilities have advised that no adoption will be considered whilst a temporary 
works are in operation but that once the Crosby Treatment Works have been replaced the 
site can be connected into the mains system and the temporary works decommissioned. It is 
important that any infrastructure is then also removed and this should be required by 
condition. 
 
2.5 LANDSCAPING 
2.5.1 The landscaping scheme is comprehensive and covers the whole of the site, including 
the area which is outside of the area considered in the current application. This involves the 
introduction of birch and alder alternating along the frontage from the proposed access south 
westwards to replace the existing ash which are to be removed to make way for the visibility 
splays and one tree which is shown but not annotated alongside the proposed pedestrian 
access from the site to the new pedestrian crossing. One of the proposed trees is very close 
to the path, possibly unfeasibly so. 
 
2.5.2 The majority of the dwellings, other than the affordable units, will have a cherry tree 
introduced into the front garden and ash, birch, rowan and hazel are to be introduced around 
the perimeter of the site. Public open space will be a mix of grass, native shrub mix, planted 
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hedges and feature shrubs (hebe, fuchsia, tufted hair grass, sea pink, Mexican feathergrass, 
lavender, stonecrop, pittosporum and sea holly). 
 
2.6 CONSTRUCTION 
2.6.1 Information has been provided on the construction process, describing portable toilets 
and offices but no indication of where these will be. All deliveries, storage and access will be 
into the main site. A temporary footpath order is referred to, "where required" along with the 
fencing of the work area within the site and the setting out of the position of the road and 
houses with the taking of initial progress photographs and the removal of approved trees. 
There is provision within the Temporary Uses Permitted Development Order to allow the use 
of adjacent land for construction uses, subject to conditions. 
 
2.7 LIGHTING 
2.7.1 The applicant has provided details of Twilight street lighting - 5m high which a direct 
and narrow illumination pattern and Wow which are also 5m high, together with an 
illumination map which illustrates that most of the lighting will be within the estate road and 
that 6 
Twilight standards will be positioned alongside the woodland to the south east. None is 
alongside the A1. The area of lighting closest to the stream is opposite the bowling club 
where there are floodlights approved, subject to time constraints on their operation, reflecting 
concerns about bat activity.  
 
2.8 ACCESS AND BUS LAY BY 
2.8.1 The construction process will involve the gaining of a temporary road closure order, the 
fencing off of appropriate areas, the setting out of the position of the layby on site and the 
undertaking of an underground utility survey and marking out on site with initial  
photographs. Trees approved to be removed will be so and any street furniture will be 
disconnected and repositioned along with the overhead electricity lines. The layby has been 
amended following concerns raised by various parties and now meets with the approval of 
the Highway Services Division. This now involves the creation of a toucan crossing with tactile 
paving on each kerb and the appropriate road signage, all of which can be done by or on 
behalf of the Department of Infrastructure, under the terms of the Permitted Development 
Order. The layby for buses sits to the north west of the crossing allowing an unobstructed 
parking area of 2.6m wide and 12.2m long (enough to accommodate a bus) with associated 
space for access and egress. This will provide a bus stop. A new footway will run along the 
front boundary of the site which will be formed by a sod hedge no higher than 1.05m and 
trees planted behind it. 
 
2.8.2 Once marked out the layby will be set out, areas dug and identified for layby and 
associated footpaths and drainage installed with kerbing, the surface tarmacadam finished 
and road markings added. The existing footway which goes part way down Old Church Road 
and curves around the corner onto the A1 will be extended along the front of the site, 
stepping in by up to 2.6m to provide space for the bus to pull in. 24m to the south east of the 
parked bus will be the toucan crossing, with pedestrian prompted traffic lights where there 
will be one pole on each side of the road and appropriate road markings prohibiting parking 
and overtaking on the approach to the north west for around 13m and 11m in the other 
direction. Tactile paving will be introduced at each edge. 
 
2.8.3 The surface of the footpath link to the Heritage Trail is to be crushed stone and free 
draining. 
 
FLOOD RISK 
2.9.1 The applicant has submitted a flood risk assessment, dated January, 2017. This 
describes the southern edge of the site flooding during high flow events where the stream is 
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overtopped which causes flooding to the adjacent areas of the site despite none of the site 
being within published flood mapped areas. The stream serves a catchment area of around 
2.80 sq km with the water entering the stream through a culvert under the highway under 
the A1. A ditch runs along the north eastern boundary of the site and discharges into the 
watercourse. This overflows due to cross sections of low flow capacity and poor maintenance 
and isolated flooding from overtopping occurs in the application site. The south eastern bank 
of the watercourse, which is not within the application site, is prone to overtopping with 
resultant flooding of the adjacent playing fields. 
 
2.9.2 The application proposes to increase the capacity of the stream by re-profiling it and 
the existing ditch at the north eastern side of the site is diverted or culverted to prevent 
localised flooding. Subject to this being undertaken, the applicant's consultants report that 
there is no risk of flooding to or from the proposed development. The proposal involves the 
culverting of the ditch which runs alongside the A1 with a new 450mm diameter pipe which 
will then discharge into the stream which runs down the south eastern boundary of the site. 
 
2.9.3 The means of preventing flooding from this point southwards will involve re-profiling the 
western bank of the watercourse, where there are no trees. The exact works have not been 
shown and will not be known until further work has been undertaken. No works are proposed 
to the stream bed, just the western bank which may affect the precise location of the 
proposed footpath running along this edge of the site. 
 
2.10 Ecology 
2.10.1 The applicant has submitted a report each from the Manx Bat Group and the Manx 
Wildlife Trust.  The bat report concludes that the development will not unduly impact the bats 
of Crosby and that the hedgerows and trees are not considered to be essential foraging sites 
or regular transit routes between a roost and important feeding grounds. They recommend 
that lights are placed as far as possible from the hedgelines  and light is directly downwards. 
 
2.10.2 Manx Wildlife Trust submitted a report dated October 2016 generally describing the 
habitat value of the site as limited, but noted that the boundary features are clearly of wildlife 
interest, particularly due to noted lamprey and bat activity. Their field study revealed no 
protected species and despite an earlier record of Japanese Knotweed on the site, this was 
not found to be present however, montbretia was recorded along the northern and eastern 
boundaries. They advise that the site is adjacent to an area identified as having ASSI and 
Ramsar potential. 
 
2.10.3 They recommend the undertaking of work outside the bird nesting season, 
construction works being planned to prevent silt and water run off into the stream, the use of 
native species in new planting which are suitable for the site, treatment of the montbretia and 
replacement of the boundary feature with a sod bank with native species and subsoil to 
encourage species rich vegetation development. 
 
2.10.4 They conclude that the main field is improved pasture dominated by white clover and 
ryegrass. The northern boundary edge is moderately species rich with dog violet and 
germander speedwell although it is not exceptional. The boundary bank with the trees 
alongside the A1 is the most ecologically varied with older trees, saplings, large shrubs, 
climbers and sub shrubs. Montbretia was very common on this bank and the bank was 
notable for its bird life at the time of the survey. The drain alongside the bank was running at 
the time of the survey but is likely to be seasonal. Two mature ash trees which are to be 
removed for the creation of the bus lay-by are noted as being good wildlife specimens and 
full of ivy so could have bat interest but are not so noted by the Manx Bat Group report. 
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2.10.5 The eastern boundary where there is a stream is described as semi-natural and it was 
assumed that wild garlic would be prevalent in the spring. They consider the stream to be 
most species rich at its lower parts where marsh and semi-natural woodland predominates. 
The stream and its banks are an extension of the Central Valley Phase 2 site which is 
potentially of ASSI standard and should be treated with care as would an ASSI. 
 
2.10.6 The lower field where the footpath and drainage are proposed is considered to have 
low ecological interest due to it being semi-improved grassland. Despite no evidence found on 
site, they consider the site to be suitable for brown hare, foraging birds and they specifically 
advise that the site is not likely to be suitable for the common frog or viviparous lizard. 
 
2.10.7 They describe the site as important due to it being next to the Central Curragh Phase 
2 site and identify potential to enhance this value by encouraging connectivity to it by 
extensions of habitat and areas for foraging, wildlife movement and roosting and nesting. 
 
2.10.8 They advise care in the choice of lighting within the estate - the use of low pressure 
sodium or high pressure sodium instead of mercury or metal halide lamps and directing light 
to where it is needed rather than spilling out the adjacent areas. 
 
2.10.9 In terms of work to the northern bank, they advise against undertaking work within 
the bird nesting season and treating soil on the bank as contaminated waste due to the 
presence of montbretia. The soil could be buried beneath at least 2m of soil or should be 
removed off site to a suitable landfill site. The trees to be removed should be checked for bat 
activity and replacement of the feature with tree topped sod bank made from subsoil not 
topsoil with wych elm, ash, hazel, hawthorn, blackthorn, holly and grey willow with ground 
species colonising naturally. 
 
2.10.10 They advise that the eastern boundary does require mitigation during construction 
although harm should not come if development and the footpath do not cross the existing 
wire fence line. Where the proposed footpath joins the Heritage Trail it could be that only one 
large ornamental shrub is all that is lost. They recommend that the stream should be 
protected from run-off and any planting alongside the stream must be sensitive to the species 
rich nature of the area. 
 
2.10.11 In addition, the condition requires that lamprey were considered in the assessment of 
the site and its wildlife value. A survey has not been undertaken although Department of 
Environment, Food and Agriculture hold records of brown trout and eels within the stream 
with brook lamprey being observed in the main river not far from the junction with the 
stream. They advise that a survey at this time of year (October) would not be appropriate as 
electrofishing could be damaging at the start of the trout spawning season. They add that it 
may be difficult to survey for lamprey even at the appropriate time and as such it may be 
better to adopt a precautionary approach and ensure that the development takes place in a 
manner which protects the whole stream ecosystem. 
 
2.10.12 If foul and surface water is planned to be discharged into the main river then the risk 
to the stream is much less with remaining risks being from works associated with the building 
of the path and adjacent houses, in particular, sediment run-off and not changing the 
physical nature of the stream. Removal of bankside vegetation should be kept to a minimum. 
 
PLANNING POLICY 
3.1 There is a piece of land in this position shown on The  Planning Scheme (Development 
Plan) Order 1982 as Proposed Predominantly Residential. Due to the scale of the Plan 
(1:25,000), the quality of the base mapping and the thickness of the lines demarcating the 
roadways it is not possible to be precise about the boundaries of the proposed residential 
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area. What seems to be clear by a comparison of the Order with the Digital Mapping is that 
the area comprises a frontage to the A1 of around 105m and it then extends back by around 
132m. The north western boundary of the site as shown in the application appears to be at a 
slightly different angle to what is shown in the Order but takes its reference from the existing 
field boundary to the west which is formed by a post and wire fence. The western boundary 
of the development is also an informal curved line incorporating groups of trees rather than a 
straight edge. 
 
3.2 The inspector commenting on the approval in principle comments as follows in respect of 
the land use designation: 
 
"The size of the area on the south west side of Main Road, designated for residential 
development in the 1982 Plan is difficult to measure accurately because of the plan's 
1:25,000 scale. The 1991 Western Sector Plan describes it as being 1.75 acres but, 
unhelpfully, there is 
no accompanying plan. The size of the appeal site is 3.88 acres. Even if the site were 1.75 
acres, its development would still have a noticeable visual impact. There would be buildings 
and roads where currently there is a green field. The increase in size to 3.88 acres, as 
proposed by the applicant, would make more of a visual impact but, in my view, it would not 
render the proposal unacceptably harmful in terms of the character and appearance of the 
village. Indeed, I consider that the enlarged size has some advantages; for example, it 
enables generous landscaping and the provision of a footpath link to the Heritage Trail." (her 
paragraph 71) 
 
3.3 She goes on, "I have balanced the material considerations described above against the 
undeniable fact that part of the site is designated as residential in the 1982 Plan, an adopted 
plan that forms part of the Development Plan. In my view, the weight that can be given to 
the material considerations is not enough to outweigh the site's residential designation. The 
principle of the proposed development is therefore acceptable" (paragraph 72). 
 
3.4 As the development is on land which is if not all, then mostly, designated for 
development, the general standards of development as set out in General Policy 2 of the 
Strategic Plan are considered applicable here: 
 
General Policy 2 states: "Development which is in accordance with the land use zoning and 
proposals in the appropriate Area Plan and with other policies of this Strategic Plan will 
normally be permitted, provided that the development: 
 
b) respects the site and surroundings in terms of the siting, layout, scale, form, design and 
landscaping of buildings and the space around them; 
c) does not affect adversely the character of the surrounding landscape or townscape; 
d) does not adversely affect the protected wildlife or locally important habitats on the site or 
adjacent land, including water courses; 
f) incorporates where possible existing topography and landscape features, particularly trees 
and sod banks; 
g) does not affect adversely the amenity of local residents or the character of the locality; 
h) provides satisfactory amenity standards in itself, including where appropriate safe and 
convenient access for all highway users, together with adequate parking, servicing and 
manoeuvring space; 
i) does not have an adverse effect on road safety or traffic flows on the local highways; 
j) can be provided with all necessary services; 
k) does not prejudice the use or development of adjoining land in accordance with the 
appropriate Area Plan; 
l) is not on contaminated land or subject to unreasonable risk of erosion or flooding; 
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m) takes account of community and personal safety and security in the design of buildings 
and the spaces around them; and 
n) is designed having due regard to best practice in reducing energy consumption." 
 
3.5 It is also relevant to consider the status of Crosby within the Strategic Plan: 
 
Spatial Policy 4: In the remaining villages development should maintain the existing 
settlement character and should be of an appropriate scale to meet local needs for housing 
and limited employment opportunities. 
 
These villages are: 
Bride, Glen Maye, Sulby, Dalby, Ballaugh, Ballafesson, Glen Mona, Colby, Baldrine, Ballabeg, 
Crosby, Newtown, Glen Vine, Strang. 
Area Plans will define the development boundaries of such settlements so as to maintain their 
existing character. 
 
Spatial Policy 5: New development will be located within the defined settlements. 
Development will only be permitted in the countryside in accordance with General Policy 3. 
 
3.6 Where development is proposed, provision must be made for affordable housing and 
public open space in accordance with the following provisions: 
 
Housing Policy 5: In granting planning permission on land zoned for residential development 
or in predominantly residential areas the Department will normally require that 25% of 
provision should be made up of affordable housing. This policy will apply to developments of 
8 dwellings or more. 
 
Recreation Policy 3: Where appropriate, new development should include the provision of 
landscaped amenity areas as an integral part of the design. New residential development of 
ten or more dwellings must make provision for recreational and amenity space in accordance 
with the standards specified in Appendix 6 to the Plan. 
 
Recreation Policy 4: Open Space must be provided on site or conveniently close to the 
development which it is intended to serve, and should be easily accessible by foot and public 
transport. 
 
3.5 Guidance on retail developments is provided as follows: 
 
Business Policy 9 states: "The Department will support new retail provision in existing retail 
areas at a scale appropriate to the existing area and which will not have an adverse effect of 
adjacent retail areas. Major retail development proposals will require to be supported by a 
Retail Impact Assessment". Major development is defined as those over 500 sq m measured 
externally)." 
 
Business Policy 10 states: "Retail development will be permitted only in established town and 
village centres, with the exceptions of neighbourhood shops in large residential areas and 
those instances identified in Business Policy 5." 
 
3.7 Other relevant policies referred to previously in the approval in principle are as follows: 
 
Strategic Policy 1 which states: "Development should make the best use of resources by:  
a) optimising the use of previously developed land, redundant buildings, unused and under-
used land and buildings and re-using scarce, indigenous building materials;  
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b) ensuring efficient use of sites, taking into account the needs for access, landscaping, open 
space and amenity standards and  
c) being located so as to utilise existing and planned infrastructure, facilities and services". 
 
Strategic Policy 2: "New development will be located primarily within our existing towns and 
villages, or, where appropriate, in sustainable urban extensions of these towns and villages. 
Development will be permitted in the countryside only in the exceptional circumstances 
identified in paragraph 6.3". 
 
Strategic Policy 3: "Proposals for development must ensure that the individual character of 
our towns and villages is protected or enhanced by: 
 
(a) avoiding coalescence and maintaining adequate physical separation between settlements; 
and 
(b) having regard in the design of new development to the use of local materials and 
character." 
 
Strategic Policy 5: "New development including individual buildings, should be designed so as 
to make a positive contribution to the environment of the Island. In appropriate cases, the 
Department will require planning applications to be supported by a Design Statement which 
will be required to take account of the Strategic Aim and Policies." 
 
Strategic Policy 10: "New development should be located and designed such as to promote a 
more integrated transport network with the aim to: 
 
a) minimise journeys, especially by private car; 
b) make best use of public transport; 
c) not adversely affect highway safety for all users, and 
d) encourage pedestrian movement." 
 
Recreation Policy 3: "Where appropriate, new development should include the provision of 
landscaped amenity areas as an integral part of the design. New residential development of 
ten or more dwellings must make provision for recreational and amenity space in accordance 
with standards specified in Appendix 6 to the Plan." 
 
Recreation Policy 4: "Open Space must be provided on site or conveniently close to the 
development which it is intended to serve, and should be easily accessible by foot and public 
transport". 
 
Recreation Policy 5: "Area Plans will identify areas where improvements to informal access to 
the countryside can be made and to the public footpath network. Existing public rights of way 
should be retained and any development which affects these will be permitted only if it 
provides diversions which are no less direct or attractive than existing routes." 
 
Transport Policy 1: "New development should, where possible, be located close to existing 
public transport facilities and routes, including pedestrian, cycle and rail routes." 
 
Transport Policy 2: "The layout of development should, where appropriate, make provision for 
new bus, pedestrian and cycle routes, including linking into existing systems." 
 
Transport Policy 6: "In the design of new development and transport facilities the needs of 
pedestrians will be given similar weight to the needs of other road users." 
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Transport Policy 8: "The Department will require all applications for major development to be 
accompanied by a Transport Assessment." 
 
PLANNING HISTORY 
4.1 The site has been the subject of two previous applications 06/00055/B for the provision of 
temporary drainage infrastructure to serve approved residential development to the north of 
the Crosby Hotel. This was approved. Ballaglonney Farm of which the application site forms 
part was also the subject of recent applications but these are not considered relevant to the 
current proposal. 
 
4.2 The most recent and relevant application for the site is 15/00775/A which established the 
principle of the development of the site for 28 dwellings together with retail facilities, 
drainage, access, landscaping and a footpath link to the Heritage Trail. 
 
4.3 15/01156/A proposed development on the eastern side of Old Church Road. This land is 
not designated for development on The  Planning Scheme (Development Plan) Order 1982 
and is of High Landscape Value and Scenic Significance on that Plan. This 
application was refused. 
 
4.4 16/01311/REM and 16/01314/REM proposed the details of the remainder of the built 
development on this site which was approved under 15/00775/A along with a reiteration of 
the infrastructure and associated works also shown in the current application. 
 
REPRESENTATIONS 
5.1 Marown Parish Commissioners sought a deferral of a decision until after 20th September, 
2017 (17.08.17). They confirm their objection to the application on 22nd September, 2017, 
reiterating many of the points raised in opposition to the application in principle. They 
consider that including land south of the heritage trail will confer a residential use on this land 
which is not acceptable and note that the applicant has made representations to the Cabinet 
Office in respect of the designation of further land in this area. They consider the 
development to be premature pending the formulation of the Area Plan for the East. They are 
concerned about the efficacy of a Biodisc system as their experience in the area is that such 
systems can give rise to environmental nuisance and they remain concerned about allowing 
surface water run-off into the existing watercourse. Whilst they welcome a bus lay-by it 
should not be in the position shown and they are concerned that the applicant does not own 
all of the land required for the development to be implemented. They do not believe that this 
is a viable location for a shop and there is no approval in place for any office accommodation. 
They note that no dialogue has been entered into with respect to recreation facilities or how 
these would be provided and they have no specific comments on the actual dwellings 
proposed. They have concerns about the size of the commercial building. If the development 
is approved, they recommend conditions to the maintenance of areas of open space and 
lighting and would suggest the addition of hours and days of work and would suggest no 
earlier than 0800hrs and no later than 1900hrs Monday to Friday with the possibility of a later 
start and lunch time finish on Saturday although this is not encouraged. 
 
5.2 The owners of 7, Kermode Close express concern that the number of applications 
submitted make it difficult to be aware of which proposals are to be considered and 
disadvantage the lay person. They express concern at the size of the retail unit which has 
now become a supermarket with a second floor. The amount of traffic which such a facility 
will generate will lead to increased noise levels which will adversely affect those living 
alongside and the proposed balcony overlooking the children's playground is most concerning. 
The retail unit will adversely affect the outlook from the children's playground towards Greeba 
and it would seem that the previous promises of a doctor's surgery and pharmacy were 
empty. They are concerned about the blanked off access roads which seem to invite further 
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development and they wonder, given the number of applications submitted so far, whether 
there will be further amendments submitted. They are concerned about the potential for 
flooding of the Memorial Playing Fields which have flooded in the past (25.08.17). 
 
5.3 The Marown Memorial Playing Fields  Ltd are surprised and concerned over the size of the 
retail unit and its appearance which they consider is out of keeping for a village and is more 
than a convenience store and nothing like the row of shops which were described in the 
earlier application. The building includes a first floor office which was not included in the 
original application and the resulting height of the building will obscure views from the 
bowling green and play area towards Greeba Mountain. They consider the proposed balcony 
on the retail unit to be highly inappropriate in this era of enhanced child protection. They are 
concerned at the potential problems with a BioDisc system - foul odours for example, which 
would create an unpleasant atmosphere for those using the play areas. They remain 
concerned about flood risk (dated 09.06.17 and submitted on 22.08.17). 
 
5.4 The owners of 5, Eyremont Terrace object to the application, reiterating the above 
concerns about the size and impact of the retail unit and the inclusion and impact of the 
proposed balcony, the flood risk and potential problems with the BioDisc system (29.08.17). 
 
5.5 The owner of 21, Main Road, Crosby objects to the application on the basis that the 
school is nearly at capacity, the site is known to flood, the setting of the site is rural and the 
development will result in a loss of views for local residents. They consider the adjacent 
nature reserve to be threatened by the proposal and the views from the former railway line 
will be spoiled (01.09.17). 
 
5.6 The owner of 3, Richmond Terrace point out that parts of the site lie outwith the land 
which is designated for development and approved in principle under 15/00775/A. They are 
aware of problems with the existing sewage treatment works which serve Reayrt ny Crink and 
this site is close to children's and public recreation facilities. They do not accept that incidence 
of flooding is low as suggested in the application and the proposed retail unit is much larger 
than the small convenience shop and has an upper level which has a balcony overlooking a 
children's play area. The height of this building would block views from the play area and be 
out of keeping. They note their status as interested persons, but do not clarify why 
(06.09.17). 
 
5.7 The owner of 3, Crosby Terrace is concerned about the traffic implications of the proposal 
and the capacity of the local school to accommodate any increase in school children. She 
considers that the development will adversely affect the character of the village in terms of 
the visual impact and that of the noise from the operation of the retail unit. She is concerned 
about the removal of trees and the risk of flooding in the area as well as the height of the 
retail unit and the number of dwellings proposed (05.10.17). 
 
5.8 The owners of Close Jiarg maintains the objections they had to the principle application, 
regarding traffic increase and resulting highway safety issues on Old Church Road as well as 
at the junction with the main road and difficulties in getting out of their own access onto Old 
Church Road (01.09.17). 
 
5.9 The owner of 6, Eyremont Terrace expresses objection to some omissions in the 
Construction Method Statement which does not provide contact details for all of the Key role 
holders, the fee is questioned as it appears to omit the retail space and points out 
inconsistencies between the application forms completed for this and the earlier applications. 
He refers to the  Government Financial Regulations and suggests that there are irregularities 
in terms of the statutory duties of one of the directors and suggest that the Department has a 
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duty of care to ensure that those to whom planning permission is granted should be able to 
carry out the development (08.09.17). 
 
5.10 The owners of 1, Eyreton Terrace object to the application, noting that it is very difficult 
to work out which documents one should be looking at electronically and considers that she is 
not surprised that there are no doctor's surgery, pharmacy or post office and that the 
proposed development is out of place in a village (08.09.17). A further submission, dated 
08.09.17 reiterates these concerns, adding that in the local media there was a suggestion 
that the Department had already pre-judged the application, and also reiterating comments 
made in respect of the application in principle. 
 
5.11 The owners of 6, Crosby Terrace are concerned about the traffic and highway 
implications of the proposal and whilst they consider the pelican crossing to be a good idea, 
the accompanying development is not justified by this. They are concerned that there are not 
enough school places and worry that the sewerage system will not be able to accommodate 
the additional load. They are concerned at the visual impact on the countryside and note that 
some of the trees to be lost are important to bats which are a protected species. They 
wonder why an access is required to the Heritage Trail and comment that they think 39 
spaces are excessive and the bus lay-by is not needed nor is the shop. Whilst the land has 
apparently been designated for development for 32 years, things can change and they 
consider that the site is no longer suitable for development (07.09.17). 
 
5.12 The owners of 1, Eyreton Cottages comment that the development site now exceeds 
that of the approval in principle and the adequacy of the proposed drainage system has not 
been tested. There is clearly an intention to continue to develop, from the inclusion of open-
ended roadways within the site and what is proposed would detract from the village 
character. They suggest that the proposed plans do not optimise the potential of the site in 
supporting local facilities, the local community or transport networks with a low-key mix of 
uses combined with an enormous shop. They consider that the buildings do not demonstrate 
good architectural design or appropriate landscaping around them. The question the 
appropriateness of the proposed sewage system and comment that the development contains 
an excess of paved areas which mitigate against safe drainage of ground or surface water. 
They consider that the retail unit will "eclipse" the existing community facilities and will be 
large, uninspiring and unattractive with an inappropriate mix of materials. They consider that 
the development depends upon the development of the surrounding area to be successful in 
a visual sense and they suggest that the roads are incapable of accommodating additional 
cars. They consider the proposed houses to be of poor design, liable to damp and dark 
corners and the windows make poor use of available light and they are disappointed that 
slate or simulated slate rather than concrete tiles are to be used on the roofing.  The garages 
are considered inadequate for normal sized cars. The bus layby is inadequate to completely 
accommodate a full sized bus and there are concerns about the proximity of the pedestrian 
crossing to the junction.  The loss of trees is unacceptable. The development fails to present 
an attractive development which is able to be lived in with pride and which contributes to the 
lively vibrant community of Crosby (13.09.17). 
 
5.13 The owners of 1, Eyremont Terrace object to the application on 22nd September, 2017. 
Many of the points raised were mentioned in objections to the application in principle - 
reference to the land use designation, tree loss, human rights, the visual and ecological 
intrusion of the proposed footpath link which they consider would be used by motorbikes, 
proximity of the development to the watercourse, the visual impact of the houses on the 
character of the area, with a photograph provided of a view down to the site from Old Church 
Road, the impact on traffic, particularly from the shop and what they consider is the 
unsustainability of the shop whose customers will rely upon the private motor car.  They also 
express concern at the impact from the access and its use to the use of existing accesses on 



 

28 

 

the other side of the road. They refer to Planning Policy Statement 1/01 which deals with 
Conservation of the Historic Environment and Conservation Areas (the area is not so 
designated,  nor is there a Conservation Area in Crosby) and perhaps confuse the provisions 
to protect nature conservation zones with Conservation Areas which are aimed primarily at 
the built historic environment not the natural environment and its ecology which are 
protected by different policies. They are concerned that the retail floor space which they 
suggest is 418 sq m is too large to comply with the policy requirement to protect town 
centres and is four times more than the recognised level for a neighbourhood shop and close 
to the level where a Retail Impact Assessment would be required. They refer to something 
called the IGD classification for retail development (understood to be the Institute of Grocery 
Distribution) which refers to convenience stores being with sales areas of less than 3,000 sq 
feet which are open for long hours and sell at least "eight seven" grocery categories and with 
examples such as Spar, the Co-op and Londis. Unfortunately the reference provided (simply 
www.igd.com) was not sufficient to be able to locate the precise quotation and as such, it is 
not understood what "eight seven" means in this sentence and the lateness of the submission 
has not allowed further investigation of this point. They refer to the affordable housing and 
consider it does not relate to an ageing population. They consider the drainage infrastructure 
inappropriate as it is not mains provided and therefore fails Strategic Policy 1 and they 
consider that a BioDisc system can be unreliable with resultant smell nuisance and note that 
there is no provision for large vehicle access to the proposed sewage treatment plant and 
that the Crosby system is not intended to be linked into IRIS. They do not believe that there 
is a need for the development sufficient to outweigh their objections. They request that no 
external free standing advertisements are allowed nor alongside the road. They refer to an 
earlier application for a shop which was refused and consider that there is some association 
between that and this current application,  
 
5.14 The owners of 4, Crosby Terrace object to the application as the area of development 
exceeds that of the approval in principle and the impact of the development will greatly affect 
the character of Crosby. They consider that the shop is too large and the inclusion of a 
balcony inappropriate in terms of safeguarding children. They are concerned about the impact 
on wildlife and the general appearance of the development is utilitarian and unimaginative 
and the bus lay-by does not seem to make provision for a bus to pull in completely. They 
would have no objection to "sheltered housing in the field opposite" (18.09.17). 
 
5.15 DEFA Senior Biodiversity Officer previously expressed concern about works which were 
not specified on the plans, relating to the ecology of the eastern stream and the potential for 
tree loss.  Following further information and consideration, DEFA makes comments only on 
dealing with invasive species, protection of the important wetlands (extent and methods of 
ditch and pipe works) and potential flood bank works on the eastern boundary (08.09.17). 
 
5.16 DEFA Inland Fisheries reiterate their previous comments on the earlier applications, 
identifying the previous areas of concern, being damage to the ecology of the stream, known 
to accommodate brown trout, eels and possibly brook lamprey and the works which caused 
these concerns are no longer proposed. They advise caution in respect of the proposed works 
to culvert the existing watercourse and works close to the banks and the new field drain 
entering the stream, to ensure that harmful materials are not allowed to enter the stream. 
They recommend two conditions should the application be approved: 
 
There should be no disturbance of the bed or margins of the stream to the south east of the 
site including disturbance due to in-channel works or entry to the watercourse by machinery. 
 
Reason: to protect the aquatic and bankside habitat and to avoid the risk of injury or 
disturbance to fish within the river (31.08.17). 
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A construction method statement should be submitted to and approved in writing by the 
Department prior to the start of construction of the path, of the culvert along the north 
eastern boundary and of any embankment works. The method statement should outline a 
suitable construction approach to reduce the possibility of disturbance of dish within the 
stream., The works should be carried out in accordance with the approved details. 
 
Reason: to avoid the risk of injury or disturbance to fish within the river. 
 
5.17 Highway Services have not provided comments at the time of writing. 
 
ASSESSMENT 
6.1 The principle of development of this site, with this number of dwellings, roughly in the 
positions shown, with access where it is proposed and with associated landscaping and 
infrastructure together with a requirement for the provision of a pedestrian crossing and bus 
lay-by have all been approved. With this principle come a number of inevitable consequences: 
the removal of the roadside trees to make provision for the bus lay by and visibility splays 
and the change in the visual impact of the site. The issues that remain are the visual impact 
of the type and size of the houses proposed, whether the proposed landscaping is satisfactory 
in relation to the principle of the development already approved, whether the flood risk has 
been satisfactorily dealt with and whether the provisions for the protection of the 
environment - trees, wildlife and watercourses - is acceptable and whether the proposals for 
drainage of the site are environmentally and visually acceptable.  
 
Retail unit 
6.2 Concern has been expressed that the retail unit is too large and not what was envisaged 
at the approval in principle stage and does not represent a neighbourhood or convenience 
store. It is relevant that the footprint of the building is very similar to that shown in the 
approval in principle plans. No conditions were recommended or attached to limit or 
otherwise control the size or nature of the retail unit. The inspector notes in her report that 
the application includes provision for 4,500 sq ft/418 sq m of retail space and she makes no 
other comment about the principle or detail of the retail space proposed and recommends 
that the application is approved subject to a range of conditions, none of which control the 
size or nature of the retail unit. 
 
6.3 As such, considerable weight should be given to the fact that approval in principle has 
been given to a retail building of around the size shown here. Crosby is designated in the 
Strategic Plan as simply a village where development should maintain the existing settlement 
character and should be of an appropriate scale to meet local needs for housing and limited 
employment opportunities.  
 
6.4 The Strategic Plan also discusses shops in Chapter 10 where it states: "The provision 
within residential areas of small shops, often combined with sub-post offices and off-licence 
facilities , occupies an important place in the range of shopping facilities available. Many 
people are dependent upon such shops, these being the only shops to which access can be 
gained easily on foot, without relying on public or private transport. In addition, such a facility 
may not only be considered a desirable service but may also serve as a focus of community 
life and help sustain a small community." (paragraph 10.6.1). 
 
6.5 It goes on: "Local shopping/neighbourhood centres, typically described as local centres, 
usually comprise a newsagent, a general grocery store, a sub-post office and occasionally a 
pharmacy, a hairdresser and other small shops of a local nature. Allied to this may also be a 
community centre/meeting place to serve the immediate local community. With the increased 
focus on recycling, local centres are ideal sites for local recycling facilities." (paragraph 
10.6.2). 
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6.6 Finally, "In requesting community facilities within new and expanding developments, 
account needs to be taken of the size, type and particular needs of the new resident 
population. However account must also be taken of availability and proximity of existing 
community facilities. Community benefit in this context is defined as one or more of the 
following: sub-post office/general store, a doctor's surgery and community meeting centres" 
(paragraph 10.6.3). A policy is included: Community Policy 1: where relevant and appropriate, 
there should be provided by the developer of new or expanded residential areas, community 
benefits in the form of neighbourhood centres". 
 
6.7 Chapter 9 deals with retail generally and states that "Retail development will be permitted 
only in established town and village centres, with the exceptions of neighbourhood shops in 
large residential areas and those instances identified in Business Policy 52 (Business Policy 
10). It goes on to state that "new neighbourhood shops within new residential developments 
will not normally comprise more than 100 sq m of floor space measured externally" 
(paragraph 9.4.4). 
 
6.8 There is a further policy which suggests that new community facilities should be located 
to serve the local population and be accessible to non-car users and should where possible, 
re-use existing vacant or underused buildings (Community Policy 2). The opportunity could 
have been taken at the Crosby Wholesalers site when that operation ceased to trade. 
However, that site now has permission for use as storage facilities (12/01367/C). The 
proposed retail unit is certainly larger than the small village shop that used to be located on 
the main road to the west of the Crosby Wholesalers site. It is also larger than the Spar shop 
at Union Mills (163 sq m - 16m by 9m) and the shop off Clybane Rise in Farmhill (220 sq m - 
20m by 11m). It is not far off the footprint of the Anagh Coar general stores - 25m by 13m 
(334 sq m and single storey) which has a chemist and doctor's surgery alongside which has a 
footprint of 276 sq m and two storey. What is proposed is a unit whose overall footprint is 
488 sq m measured externally, the internal space is subdivided into two units, one 85 sq m 
and the other 279 sq m with additional facilities of a manager's office, staff room and storage 
area: the latter two combined is slightly larger than the Anagh Stores facility albeit that that is 
single storey and not as tall internally or externally, as that now proposed. It is relevant to 
consider that in one of the objection letters that they quote from the Institute of Grocery 
Distribution that convenience stores are considered to be stores with a sales area of less than 
3,000 sq ft (278 sq m) with which the proposal complies, even if both of the retail areas are 
added together. 
 
6.9 Whilst the Strategic Plan suggests that neighbourhood shops will generally be expected to 
be no more than 100 sq m of floor space, in this case, the shop facility is not intended to 
serve only the new development but all of the village of Crosby and possibly Glen Vine. The 
site is well placed to serve passing traffic on what is one of the Island's busiest principal 
distributor roads. As such, it is not considered that the size of the shop unit itself is contrary 
to the provisions of the Strategic Plan nor has it been demonstrated how such a size would be 
detrimental to the amenities of the village. Whilst it is suggested that the shop will not 
reduce, but will add to dependence upon the private motor vehicle by customers, at the 
present time, all of Crosby's population have to go outside the village for all of their shopping. 
If only one local resident shops here by foot, this will have improved the sustainability of the 
settlement. The retail unit will also provide local employment which is generally lacking within 
the village. 
 
6.10 The visual impact of a building this size is a material consideration, particularly as the 
approval in principle did not provide any information on the height of the building and it may 
well have been anticipated that the building would be of truly single storey height. The size 
will have an impact on those who live in the plots nearest within the new estate and there will 
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also be an impact on the view of the site from those passing on the A1 although this will be 
mitigated by the existing and new trees to be introduced. The position of the proposed retail 
unit is adjacent to the children's play area to the south and will be visible from there as well 
as from Church Road across the children's play area, albeit in both cases, mitigated 
somewhat by the existing trees. Whilst there is concern that the office will overlook the 
children's play area, it is unclear as to why this is unacceptable either in principle or 
particularly as the play area is a publicly accessible facility where anyone could be and much 
more close to those who are using it. The retail unit is also separated from the children's play 
area by existing trees and the open area alongside the bowling green, referred to in 
paragraph 1.3 above will open out a view from the bowling green and Old Church Road, of 
the fronts of the detached dwellings on plots 17-20. 
 
6.11 There are now to be 33 parking spaces associated with the retail unit and office. This is 
fewer than what was shown in the approval in principle but there were no comments made 
about the parking, positively or negatively. This number is very similar to the number of 
spaces available in the car park in front of Anagh Coar stores which also serves the adjacent 
doctors' surgery and chemist. 
 
Dwellings 
6.12 The proposed dwellings are similar in appearance, despite having seven different 
descriptions. All are mainly finished in plain painted render with white or grey framed 
windows and a darm coloured interlocking tiled roof. All have a projecting two storey element 
on the front elevation and some have Cedar cladding and some stonework. The housing 
would be improved if there were a colour scheme for the houses, introducing variety in the 
colour of finishes, even just when constructed. Similarly for the roofing, it would be more 
attractive to have some variety in colour, for example the groups of plots 8-11, 12-16, 17-21 
and 22-28 could all be finished in the same colouring but different to the others or those 
adjacent. The affordable units are modest and appropriately set out with adequate levels of 
parking and amenity space and as such no objection is raised to this aspect of the application. 
Whilst the rear elevations are disappointingly bland, they are compact and not dissimilar to 
the older terraces of properties within the village. The proposed dwellings are not considered 
objectionable. 
 
Planting 
6.13 This phase introduces a hedgerow around the retail unit: and whilst there was some 
concern about a potential impact on hedging growing unneighbourly high around number 21, 
there are no windows in the side of this property which faces the retail unit. Three hazel trees 
are to be introduced to the east of plot 16 alongside the footpath. Two birches, an alder and 
a hazel are to be planted to the east of plots 17-21 alongside the footpath and a row of birch 
and alder trees introduced alongside the frontage of the site. A new footpath is to be 
introduced between an existing ash/sycamore and a proposed ash the canopies of both of 
which overhang the proposed footpath. Specialist construction will be required here so as not 
to damage the roots of the existing ash/sycamore although as this tree is growing in the 
bank, the roots may not be close to the surface immediately alongside where the footpath is 
to be created. Ash, hazel and birch trees are to be planted around the periphery of the site. 
The annotation on the planting scheme needs to be modified to take account of the 
inaccuracies pointed out by the Arboricultural Officer. 
 
Flood risk 
6.14 There is a risk, acknowledged in the application in principle, that the introduction of hard 
standings and the change in the nature of discharge to the watercourse could result in 
flooding to adjacent land and attention has been drawn to the playing fields which have 
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experienced flooding in the past. The applicant's flood risk assessment identifies a method of 
dealing with this by the culverting of the ditch which runs parallel with the A1 and the re-
profiling of the banks of the stream which runs along the south eastern edge of the side such 
that this watercourse has greater capacity to accommodate both the existing water which 
flows down it, as well as that resulting from the proposed development although much of the 
surface water will be directed through new pipework south towards the Heritage Trail via a 
hydrobrake on the river side of the Heritage Trail which will control how the water enters the 
water course as well as potentially controlling pollutants in the surface water. The hydrobrake 
will discharge into an open ditch which is referred to by DEFA and is acceptable to them. As 
such, it is likely that the development will increase the protection of the site and the adjacent 
land from flooding. 
 
The environment 
6.15 The impact of the development on the environment has to some extent, already been 
determined through the approval of this number of dwellings and commercial development on 
this site with the ensuing about of built development, access, impact on trees, traffic and 
lighting. It is also the case that environmental damage can occur through how a development 
is undertaken and almost irrespective of what is actually being created and indeed, some of 
the objections relate to this as much as to what is being proposed in this application. To some 
extent, some of this is outwith planning control but there are conditions and practices which 
can be put in place to minimise damage including the requirement for method statements 
regarding the installation of ditches and the foul connection running across the land between 
the Heritage Trail and the river Dhoo to Old Church Road. Also, conditions can and should be 
attached regarding the implementation of the approved footpath close to the south eastern 
boundary of the site and the re-profiling works to the western bank of this watercourse. 
Whilst it would have been useful to have some or all of this information now, before a 
determination is made on the current applications, to some extent, some of that can only be 
provided after additional work has been done and this may only be reasonable to be required 
after the detailed layout has been approved. The critical issue is whether the proposed works 
are capable of being carried out without adverse impact on the environment and the 
professional advice appears to be that it can, subject to conditions and it is important that 
conditions are only attached where they are capable of being implemented without affecting 
the materiality of what is being approved. It is believed that this can be achieved. There is no 
evidence in any of the objections that the proposed method of sewage treatment is 
unacceptable and this will be subject to environmental regulation and approval which is 
outwith the planning system. Whilst there will be excavation and infrastructure installed, and 
possibly, ultimately removed within an area certainly outwith the area of the approval in 
principle as well as outside of the area designated on the 1982 Development Plan Order, this 
will not preclude the area still appearing and being used as part of the surrounding 
countryside area as the majority, if not all of the infrastructure will be below ground. 
 
Access 
6.16 The means of access into the site was accepted at the approval in principle stage and 
this current application includes the details of how this will be achieved. The details also 
include the provision of a bus layby and pedestrian crossing, all of which appeared to be 
accepted by the Department of Infrastructure during their consideration of the two reserved 
matters applications.  
 
CONCLUSION 
7.1 It is perfectly understandable that those with an interest in this site and the initial 
application in principle, have found it difficult to process the considerable amount of 
information which has been produced throughout the consideration of the applications which 
have been submitted, but also understandable, given the complex issues involved, that some 
or all of them may take time and modifications to resolve satisfactorily. It is also completely 
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understandable that those who objected to the principle, remain in opposition to the 
development in whatever form it may have. What is proposed now is considered to address 
the requirements of the approval in principle and to propose a development which is 
acceptable in those terms as well as with the general standards of development set out in the 
Strategic Plan and as such, the application is recommended for approval. It is important if 
planning decisions are to be considered consistent, that appropriate weight should be given 
to land use designations and to earlier decisions and if the proposals are similar, then similar 
decisions should be reached. 
 
7.2 The people behind the application are not relevant considerations as planning approval 
runs with the land, not individuals and if permission is granted, the development need not be 
implemented by the applicant, although this is likely.  
 
7.3 Despite considerable local objection, to which there was also to the earlier application in 
principle which was ultimately approved on appeal, the proposal is considered to accord with 
planning policy and is recommended for approval subject to the provision of satisfactory 
safeguarding of the provision of affordable housing. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
(Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
* whether any other comments from Government Departments (other than the Department 
of Infrastructure Highway Services Division) are material; and 
* whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 
8.3 The Department of Environment Food and Agriculture is responsible for the determination 
of planning applications.  As a result, where officers within the Department make comments 
in a professional capacity they cannot be given Interested Person Status.   
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 3   
Proposal : Change of use of site for vehicle, equipment and material 

storage and waste transfer station for tipping road sweepings, 
trimmings, top soil and excavated materials, inert and organic 
vegetation 

Site Address : Ellerslie Depot 
Old Church Road 
Crosby 

Applicant : Lynwill Farms Ltd 
Application No. : 
Case Officer : 

16/00200/C- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1.  The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2.Other than the use of the land hatched in black on Drawing 1020/PL01 Rev D (date-
stamped as having been received 22nd February 2016) as a Waste Transfer Station, no waste 
transfer, storage, treatment, recycling, composting or disposal operations shall take place on 
any part of the site edged in red on 1020/PL01 Rev D (date-stamped as having been received 
22nd February 2016). 
 
Reason:  To ensure the Waste Transfer Station is kept within a defined area in order to 
protect the appearance of the site and general amenity, and to minimise the impact of 
airborne particulates and noise on the site and surrounding area. 
 
C 3.The use of the land hatched in black on plan 1020/PL01 Rev D (date-stamped as having 
been received 22nd February 2016) as a Waste Transfer Station shall exclude crushing and/or 
composting operations. 
 
Reason:  To minimise the impact of airborne particulates and noise on the site and 
surrounding area. 
 
C 4. No waste shall be brought onto the site edged in black on plan 1020/PL01 Rev D (date-
stamped as having been received 22nd February 2016) other than road sweepings, 
trimmings, top soil and excavated materials, inert and organic vegetation. 
 
Reason:  To safeguard the amenities of the surrounding area. 
 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=16/00200/C
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C 5. Not more than 1500 tonnes of waste shall be brought into the area hatched in black on 
plan 1020/PL01 Rev D (date-stamped as having been received 22nd February 2016) in any 
rolling 12 month period. 
 
Reason:  To safeguard the amenities of the surrounding area, including the local highway 
network. 
 
C 6. The operator of the site shall keep a log of all materials brought to the Waste Transfer 
Station, such records to be kept for a minimum of two consecutive calendars years and made 
available to the Department for inspection at its request. 
 
Reason:  To provide safeguards with regard the monitoring of Condition 5, and to safeguard 
the amenities of the surrounding area. 
 
C 7. No hazardous or contaminated material shall be brought onto the site hatched in black 
on plan 1020/PL01 Rev D (date-stamped as having been received 22nd February 2016). 
 
Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following Government Departments should be given Interested 
Person Status on the basis that they have made written submissions relating to planning 
considerations: 
 
o Manx National Heritage. 
 
It is recommended that the following persons should not be given Interested Person Status as 
they are not considered to have sufficient interest in the subject matter of the application to 
take part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
o The owner / occupier of Eyreton Cottages, Eyreton Road, Crosby, which is 
approximately 1000m northeast of the entrance to application site; 
o The owner / occupier of 6 Eyremont Terrace, Crosby, which is approximately 350m 
north of the entrance to application site; 
o The owner / occupier of 3 Richmond Terrace, Crosby, which is approximately 400m 
north of the entrance to application site, and 
o The owner / occupier of 5 Crosby Terrace, Crosby, which is approximately 375m north 
of the entrance to the application site. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE OWING TO THE 
NATURE AND SCALE OF THE PROPOSAL AND THE FACT IT IS ON LAND NOT ZONED FOR 
DEVELOPMENT BUT IS RECOMMENDED FOR APPROVAL. 
 
0.0 PREAMBLE 
0.1 Some members of the Planning Committee will recall that this application was due to 
be considered and determined at their previous meeting of 18th September 2017.  The 
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application was deferred owing to an additional plan being sent out to the interested parties, 
which accidentally carried a date for a response after the meeting of the Committee.  The 
Commissioners identified this to officers, who recommended that the Planning Committee 
defer determination of the application until 2nd October 2017 to allow further comment.  This 
recommendation was accepted. 
 
0.2 The Commissioners are the sole party to offer additional comment on the application 
following the circulation of this additional plan.   
 
0.3 It should be noted that the additional plan provided clarity on the specifics of the site, 
and did not change what was being proposed.   
 
0.4 Members are requested to note the Commissioners’ additional comments are at 
paragraph 5.6.3 of this report, which is otherwise unchanged from the version presented to 
them on their previous agenda. 
 
1.0 THE APPLICATION SITE 
1.1 The application site is a long and thin parcel of land associated with the Ellerslie 
Depot, which is located to the west of Old Church Road just to the south of Crosby.  Within 
the site are a number of buildings that have previously been used by the Department of 
Infrastructure as a depot and waste transfer station, but subsequently this use ceased and 
had ended at the time of the most recent site on 5th September.  Outside the red line but 
within the blue line of the site are more such buildings along with some hardstanding as well 
as some associated landscaping. 
 
1.2 There is a Waste Disposal Licence for the site, which has conditions.  It authorises / 
stipulates, in summary and inter alia: 
 

 The reception, storage and transfer of road sweepings collected by or on behalf of the licensee, 

and so it is not open to visiting members of the public; 

 No more than 600 cubic metres of waste should be stored on the site at any one time; 

 No more than 1500 tonnes of waste shall be accepted on the site per year; 

 No waste shall be stored in excess of 2 months; 

 A lockable fence shall be maintained to prevent unauthorised access; 

 The access road shall be maintained to prevent the deposit of mud or waste from the site onto 

the public highway; 

 There shall be no uncontrolled discharge of any sewage, trade effluent or contaminated site 

drainage to any watercourse; 
 No poisonous, noxious or polluting matter shall be allowed to enter any watercourse, surface 

water drain, soakaway or underground watercourse; 

 Measures should be taken to suppress: the emanation of noise; the containment of windblown 

litter; the infestation of vermin, birds and insects; the emission of dust, and; the release of 
odours, including the emptying and washing down of all waste bays every three months, of 

which records shall be maintained in the site diary; 
 The site diary shall include: details of construction and engineering works; plant breakdowns 

and maintenance; emergencies; incidents of non-conforming waste; inspections and remedial 

work; environmental problems and remedial work; pest / vermin incidents, and unusual 

incidents; 
 A record shall be kept of the waste received (origin; carrier; date; volume; waste category) and 

removed (carrier; date; volume; waste category; destination), with the record summarised and 

submitted to the Regulator monthly; 
 The site shall be manned by persons competent to ensure the Waste Disposal Licence 

conditions are met, including the inspection of all loads of waste; 

 The normal hours of operation as being between 8am to 5pm Mondays to Fridays, and 8am to 

12midday on Saturdays. 

 
2.0 THE PLANNING HISTORY OF THE SITE 
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2.1 The site has a complicated and involved planning history, and a lengthy review of this 
is considered necessary before reflecting on the development now proposed. 
 
2.2.1 Most recently, a Certificate of Lawful Use (ref. 13/01290/LAW) was granted for the 
following: 
 

1. Vehicle, equipment and material storage; and 

2. the use of the site in the area hatched in black on the plan dated 23 June 2014 for a 
waste transfer station for road sweepings, trimmings, top soil and excavated road and inert 

materials. 

 
2.2.2 The red line on 13/01290/LAW is smaller than the current application site, and 
comprised roughly three quarters of the length of the land and also an extra parcel to the 
west; it excluded the land to the east where the buildings and highway access is.   
 
2.2.3 The area for which the lawfulness regarding the second matter was established 
comprised roughly 400sqm.  It forms a very small percentage of the land edged red on the 
current application site.   
 
2.2.4 It is worth noting in detail the officer's report into that application: 
 

"3.1   The application has been amended to seek a lawful development certificate for the 'use 
of the site for vehicle, equipment and material storage and waste transfer station for tipping 
road sweepings, trimmings, top soil and excavated road materials, inert and organic 
vegetation.' 
 
“The accompanying drawings have been amended to show the location where tipping occurs 
and the location vehicles and materials are stored.  
 
"3.2   The supporting statement asserts that: 
 
"The site was given planning approval in 1993 for a tip/waste transfer station; vehicles have 
been stored on the site for a minimum of 10 years, the DOI has leased the land for 21 years.  
The Water Authority have used part of the site as a compound as have DLGE, annual 
auctions are conducted by Central Marts; the site has been continually used for access by 
William Christian including access through the deport throughout this time; other 
contractors have stored containers and equipment on the site throughout the past 10 years. 
 
"Evidence Submitted 
 
"4.1   Lease between DHPP and Mr and Mrs Christian 3/12/1992 for 5 year rental periods 
commencing 1992 and ending 2017. Clause 3 of the lease states that 'The Department shall 
permit the demised premises to be used only as a Department Depot including the storage of 
plant and materials and for associated purposes relating to the department works 
operations and for no other purpose  without the consent in writing of the Lessor first 
obtained…' 
 
"Letters received: 
 
"4.2   David North (former Minister of DHPP) of 18 Glen Vine, site has been used by DOI 
(DHPP) for storage and tipping.  In 1991 a lease was agreed between DOI and signed by the 
Chief Executive and Minister for formalise the situation. 
 
"4.3   G A Halsall (former director of works of DHPP) Compound was in use in 1982 to park 
highway construction plant and equipment and to store and stockpile highway materials.  
The site was used to dispose of inert road materials but this practice ceased due to 
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environmental concerns.  A bund mound was placed along the compound to provide a visual 
barrier to screen the compound from land to the north.  It remained an important facility up 
to my retirement in 2005 and to my knowledge still continues to be so. 
 
"4.4   Coolingel Farm.  The site has always been in existence as a tip, storage area for plan, 
machinery and vehicles firstly by the highway board, then DHPP and now DOI. 
 
"4.5   G.A Walmsley (former engineering works manager of DHPP).  I can confirm that the 
site has been continuously used as a tip/transfer site for plant/machinery and equipment 
since 1985 and perhaps for longer. 
 
"4.6   C.D. Groundworks have used site for tipping waste, e.g. soil, hardcore, excavation 
materials and surplus landscaping for more than 10 years and have also stored machinery 
on the site over this period with the permission of William Christian. 
 
"4.7   KG Services have used the site for the disposal of material, soil, hardcore etc for longer 
than 10 years. 
 
"4.8   Alan Dentith has used Ellerslie Depot for tipping and disposing of excavated material 
for over 10 years. 
 
"4.9   Phil Corkish has used the site over 10 years for tipping, disposing of excavation 
material, hard-core, garden materials, vegetation and soil and site clearance materials. 
 
"4.10  Rev Janice Ward.  Confirms that the depositing of excavation material, soil, trees and 
roots have been taken from Marown Church, Marown Vicarage and Marown Church Hall 
over the past 10 years and deposited at Ellerslie Tip by the permission of Mr Christian. 
 
"4.11  Ballawilleykilley Farm has been using the tip and depot for over 10 years for tipping 
and disposing of excavation material, hard-core, garden material, vegetation and general 
soil and site clearance material along with general farm waste. 
 
"Photographs 
 
"4.12  Aerial photographs have been submitted from 1993 onwards.  The relevant date is 
2003 and the photograph from that date shows vehicles and perhaps machinery parked or 
stored along both sides of an access was.  The area where the tip would be is not clear. The 
2006 aerial photograph shows the same although it shows a slightly different land form 
where the tip would be.  The 2012 plan shows cars/plant parked or stored along the site.  
The area of the tip has extended beyond that in previous applications into a new field.  
 
"Representations 
 
"5.1  Marown Parish Commissioners: No objections to the application being approved. 
 
"The Planning Unit 
 
"6.1  On Friday October 10 2014 I visited Ellerslie Depot with a view to finding out the use of 
the buildings on the adjacent site and their relationship with the application site.  The 
purpose of this was to establish the 'planning unit' as part of consideration of the 
application. 
 
"6.2  I met with Kevin Jones, an officer in the Operations Division of Fleet Management, who 
has worked at the site in excess of 20 years, and Gary Saunders, a Construction Manager of 
the Highways Division who has also worked from the site at Ellerslie for a period of 10 or so 
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years. Mr Jones and Mr Saunders accompanied me on my site visit and responded to my 
questions regarding the purpose of and occupancy of each building. 
 
"6.3   There are 7 buildings on the site that I refer to.  I shall describe them in order from the 
most easterly to the most westerly. 
 
o Building A:  Portakabin style building.  Used for storage of surveying, design and 
other equipment used in association with highways. 
 
o Building B:  Staff accommodation dealing with timesheets, wages, purchasing, 
control room operators, radio communicators to the on-site vehicles; 24 hour weather 
responders; senior managers relating to Fleet Services, site worker managers, design and 
construction team.   
 
o Building C:  Joiners shed for making and mending highways and footpath related 
timber products such as stiles. 
 
o Building D: Secure material storage, flammable and other hazardous material. 
 
o Building E:  Portakabin style building.  Reception area and admin relating to fleet 
and materials. 
 
o Building F:  Salt barn 
 
o Building G:  Stores (nuts, bolts, high viz jackets), vehicle repair garage, body shop 
and paintshop, tyre storage and tyre fitting.  First floor manager's office and canteen. 
 
"6.4   The land surrounding the building was primarily a concrete apron, used for 
manoeuvring and car parking.  There was also underground storage of diesel and gas for 
the vehicles stored in the application site. 
 
"6.5   In the application site was:  some staff parking, Government vehicles (primarily DOI), 
metal fencing, cones, traffic lights and other material storage.  I saw no vehicles or 
equipment that appeared to belong outside of Government. 
 
"6.6   I questioned Mr Jones and Mr Saunders on the operation of Ellerslie Depot, specifically 
whether the Government owned land where the buildings are, operates separately and 
discretely from the application site or whether the one is dependent on the other.  They 
responded to say that the staff in the depot are in charge of the vehicles and equipment, the 
people driving the vehicles put in their wages slip to the office, fill up from the fuel storage, 
fill up from the salt barn, eat in the canteen and so on.  If a vehicle is waiting to be serviced 
or waiting for a part, then the vehicle is parked in the application site and so on and so forth.  
Both men stated that it would be difficult to operate if the functions in the two areas were 
physically in different locations on the island. 
 
"Burdle & Another v Secretary of State 
 
"6.7   'In determining what was the appropriate planning unit, a useful working rule was to 
assume that it was the whole unit of occupation, unless and until some smaller unit could be 
recognised as the site of activities which amounted in substance to a separate use both 
physically and functionally.' 
 
"Tests: 
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"Firstly, whenever it is possible to recognise a single main purpose of the occupier's use of his 
land to which secondary activities are incidental or ancillary, the whole unit of occupation 
should be considered.  
 
"Secondly, it may equally be apt to consider the entire unit of occupation even though the 
occupier carried on a variety of activities and it is not possible to say that one is incidental 
or ancillary to another.  This is well settled in the case of a composite use where the 
component activities fluctuate in their intensity from time to time, but the different activities 
are not confined within separate and physically distinct areas of land. 
 
"Thirdly, however, it may frequently occur that within a single unit of occupation two or 
more physically separate and distinct areas are occupied for substantially different and 
unrelated purposes,  In such a case each area used for a different main purpose (together 
with its incidental and ancillary activities) ought to be considered as a separate planning 
unit.  
 
"Assessment 
 
"7.1   The information received in terms of letters and aerial photographs indicate clearly 
that the site has been used for the storage of vehicles and highway works related machinery 
for a continuous period of 10 years or more.  There are no planning approvals that relate to 
this use and thus it is concluded, that on the balance of probability, the use for the storage of 
vehicles and plant is lawful.  The planning applications that relate to the site show the red-
line including the buildings that lie to the south-east and this indicates that these all form 
one planning unit; that the uses are intertwined, the storage of vehicles and machinery is 
related to the use that occurs within the buildings. 
 
"7.2  From what I saw on site and from my questions of Mr Jones and Mr Saunders, I would 
conclude that the application site and the neighbouring depot function as a single planning 
unit taking into account the tests set out in the case of Burdle (given above).  I believe that 
the activities carried out in the depot buildings are connected to the vehicle and equipment 
storage and that the vehicle and equipment storage is necessary for the functioning of the 
remainder of the depot.  
 
"7.3   The use of the land for tipping and waste was granted permission by the 1992 
approval.  The site for which tipping had been granted was greater than that which has 
been used, but there is no requirement that the whole site is used.  However, the remainder 
of the area has been used for the parking of vehicles and machinery, not in accordance with 
that approval. Furthermore, the approval was subject to conditions that it be for DHPP only, 
that no approval is given for the tipping of farm waste and the site is fenced and gated so as 
to control unauthorised access. These conditions have not been complied with and given this 
information I consider that either this approval is no longer the one under which the site 
operates, or the conditions attached thereto have not been complied with for a period of 10 
years.   
 
"7.4  I have borne in mind that Section 6(2)(b) sets out 'the deposit of refuse or waste 
materials on land involves a material change in its use, notwithstanding that the land is 
comprised  in a site already used for that purpose, if (a) the superficial area of the deposit is 
extended, or (b) the height of the deposit is extended and exceeds the level of the land 
adjoining the site. However the site is a waste transfer station, and has been for over 10 
years whereby material is tipped, but removed away again and therefore the land is not 
extended. 
 
"7.5  Letters have been submitted to indicate that green waste has also been deposited here, 
but it appears that much have this may have been in the area just outside of the application 
site, and I am not convinced that the site has been used for organic waste. 



 

41 

 

 
"Recommendation  
 
"8.1  That the use of the site for vehicle, equipment and material storage; and the use of part 
of the site as a waste transfer station for road sweepings, trimmings, top soil and excavated 
road materials is lawful.  It is concluded that the site forms part of a wider planning unit 
together with the neighbouring buildings known as Ellerslie Depot, however, the application 
is limited to the site in red and does not extend to the area where the buildings are which is 
in Government ownership.  It is noted that this area is excluded because it is not in the 
ownership or interest of the applicant, and that permissions have been given for the 
buildings, consequently a Certificate of Lawfulness is not required for that area. 
 
"8.2  That the continuation of the use of the site in the area hatched in black for a waste 
transfer station for inert materials is lawful." 

 
2.2.5 There is no right of appeal with respect to such applications, and so the decision 
reached stands as no Petition of Doleance was lodged. 
 
2.2.6 It is very important to note that the officer made no reference to the lawfulness of the 
buildings the subject of the application seeking a Certificate of Lawful Use.  However, in view 
of the fact that physical structures only need be present for 4 years before they become 
lawful, and no new buildings have been erected since the Certificate of Lawful Use was 
issued, it seems that the buildings are themselves lawful. 
 
2.3 In addition to the above, the following represents the complete planning history for 
the site, which is copied verbatim from the case officer's report into the application for the 
Certificate of Lawful Use: 
 

 14877.  Approval in principle for plant maintenance depot (1960).  It is clear from application 

that this is for a building and that the site is already used in this way.  The detailed application 

pursuant to this was 15746. 
 85/01208.  Reposition of Roller Shutter Door - Ellerslie Depot 

 91/04181.  Alterations and extension to administration block DHPP, Ellerslie Depot 

 92/00667.  The continuation of existing site to dispose of inert waste.  Refused. 

 92/01373.  Controlled tipping of farm refuse and road sweepings. Granted subject to conditions 

that i) it may only be used for tipping road sweepings, trimmings, top soil, excavated road 

materials only; this permission may be exercised only by the Department of Highways Ports 
and Properties; no approval is hereby given or implied to the tipping of farm refuse' and ii) the 

site must be fenced and gated such as to prevent uncontrolled access and tipping.' 
 97/00486. Extensions and alterations to transport and plant section. (of building). Approved.  A 

condition of approval states that the building must be used only for the purposes stated in the 

application. (Red line covers the whole site)  

 01/01483. Erection of salt barn.  Approved 

 03/00647. Erection of a temporary porta-cabin linked to the engineering office. Approved for 4 

years. 
 03/01728.  Canteen Extension and alterations to administrative block, at Ellerslie Depot Stores, 

Garages and Offices. Approved.  Not all of the red line is shown so the full extent of the 

application site is unclear, however it is implied that it covers the site as shown in the 97 
application.  The report only considered the extent of the building. The use of the site was 

described as administrative block, Ellerslie depot. 

 
3.0 THE PROPOSAL 
3.1 Full planning approval is sought for "Change of use of site for vehicle, equipment and 
material storage and waste transfer station for tipping road sweepings, trimmings, top soil 
and excavated materials, inert and organic vegetation".  As noted, the application site 
includes many of the buildings, associated hardstanding, parking and some scrubland and 
surrounding landscaping on the wider depot site.   
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3.2 It should also be remembered that the area of land to which a Lawful Use was 
granted for vehicle, equipment and material storage related to the entirety of the site, though 
of course this site is different to the one now under the current application.  The Lawful Use 
for a waste transfer station for road sweepings, trimmings, top soil and excavated road and 
inert materials was contained within a very much smaller area - this area, however, is 
contiguous with that shown on the current application although it is not immediately clear 
why this land should remain hatched. 
 
3.3.1 The application has been submitted with an Environmental Impact Assessment 
forming part of a larger Planning Statement in accordance with the requirements of 
Environment Policy 24 and Waste Policy 1 of the Strategic Plan.  The EIA has been prepared 
by the applicant's agent. 
 
3.3.2 Paragraph 2.9 of the EIA states: "The application seeks to continue the use as 
established in the lawful use approval.  It is not intended to change anything on the site or its 
present use". 
 
3.3.3 It then splits its assessment into several sections: landscape and visual impact; 
ecology and ground conditions; drainage and flood risk; noise, and traffic and transport, 
before summarising three issues: waste transfer station; affects [sic] on the environment, and 
storage of materials. 
 
3.3.4 In essence, the EIA states that the proposal is acceptable in respect of each of the 
sections, noting inter alia that: the B35 highway is bounded by a stone wall that restricts 
views into the fields to some degree; the site cannot be seen from the valley to the north; 
there is an extensive drainage system in place as part of previously approved works; the 
hardstanding is partially tarmac and concrete and stone; the waste transfer facility is 
constructed with concrete blocks, and grease and oil traps are also as originally approved; the 
continued use will not affect the adjacent watercourse; the River Dhoo is several metres 
below the level of the site and so will not affect flooding; the site will (continue to) be open 
between 8am and 5:30pm Monday to Friday and the noise associated with it will be vehicle 
movements rather than excavations or mechanical issues, though the waste transfer station 
will require a JCB or similar on a daily basis; the existing access has sightlines that have been 
the same for the last ten years; vegetation will be accepted from the general public and 
contractors by appointment only and converted into agricultural fertiliser - the quantities are 
anticipated to be <4 loads per day comprising a maximum of 8 cubic metres per day; 
hardcore will be accepted from the general public and contractors by appointment only to the 
same volume as the vegetative waste, amounting to a maximum of 12.8 tonnes per day; the 
hardstanding is drained in accordance with PA 92/01373; materials to be stored include: 
agricultural supplies (the agent subsequently confirmed these to be "Fencing, drainage, pipes, 
timber, gates, machinery and general building materials for use on the farm"); ground work 
supplies such as pipes, manhole covers, concrete kerbs and blocks and "generally the same 
materials that have been stored on this site for the past 10 years or more"; materials are for 
storage and not retailing purposes; all materials will be non-hazardous and stored in 
designated hardstanding areas as at present, and no liquids will be stored on site. 
 
3.3.5 What is outlined above is a summary of what is described in the application as an EIA 
but which in reality is more of a Planning Statement as it provides a commentary on the 
acceptability of what is proposed rather than a factual description.  Moreover, its detail is 
really quite limited; the Island has no specific Regulations or expectations of what an EIA 
should include, but the Strategic Plan makes clear that in advance of a Planning Policy 
Statement being issued on the matter "the Department will adopt current practice from 
England and Wales" (Appendix 5, page 130).  On this basis, it might have been reasonably 



 

43 

 

expected for the EIA submitted with this application to reflect Schedule 4 of England's Town 
and Country Planning (Environmental Impact Assessment) Regulations 2011, which sets out 
"information for inclusion in environmental statements" - an 'environmental statement' being 
an alternative name for an EIA.  (While a set of 2017 Regulations came into force, this 
occurred after the submission of the application the subject of this report.)  This "information" 
is set out below: 
 

"PART 1 

 
"1.  Description of the development, including in particular— 

 
"(a) a description of the physical characteristics of the whole development 

and the land-use requirements during the construction and operational 
phases; 

 

"(b) a description of the main characteristics of the production processes, 
for instance, nature and quantity of the materials used; 

 
"(c) an estimate, by type and quantity, of expected residues and emissions 

(water, air and soil pollution, noise, vibration, light, heat, radiation, etc) 

resulting from the operation of the proposed development. 
 

"2.  An outline of the main alternatives studied by the applicant or appellant and an 
indication of the main reasons for the choice made, taking into account the 

environmental effects. 
 

"3.  A description of the aspects of the environment likely to be significantly affected 

by the development, including, in particular, population, fauna, flora, soil, water, air, 
climatic factors, material assets, including the architectural and archaeological 

heritage, landscape and the inter-relationship between the above factors. 
 

"4.  A description of the likely significant effects of the development on the 

environment, which should cover the direct effects and any indirect, secondary, 
cumulative, short, medium and long-term, permanent and temporary, positive and 

negative effects of the development, resulting from— 
 

"(a) the existence of the development; 
 

"(b) the use of natural resources; 

 
"(c) the emission of pollutants, the creation of nuisances and the 

elimination of waste, 
 

"and the description by the applicant or appellant of the forecasting methods 

used to assess the effects on the environment. 
 

"5.  A description of the measures envisaged to prevent, reduce and where possible 
offset any significant adverse effects on the environment. 

 

"6.  A non-technical summary of the information provided under paragraphs 1 to 5 of 
this Part. 

 
"7.  An indication of any difficulties (technical deficiencies or lack of know-how) 

encountered by the applicant or appellant in compiling the required information. 
 

"PART 2 

 
"1.  A description of the development comprising information on the site, design and 

size of the development. 
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"2.  A description of the measures envisaged in order to avoid, reduce and, if possible, 

remedy significant adverse effects. 
 

"3.  The data required to identify and assess the main effects which the development 
is likely to have on the environment. 

 

"4.  An outline of the main alternatives studied by the applicant or appellant and an 
indication of the main reasons for the choice made, taking into account the 

environmental effects. 
 

"5.  A non-technical summary of the information provided under paragraphs 1 to 4 of 
this Part." 

 
3.3.6 The information specified in Part 2 must be included within an EIA, while any such 
information as might be reasonably sought as indicated in Part 1 would also be provided.  It 
is usual for such reports to be prepared by consultants specialising in them. 
 
3.3.7 The information provided with the current application does cover a number of these 
bases but in rather less specificity than might be expected.  Value judgements are also 
attached to the descriptions of the likely impacts within the EIA, which is also unusual. 
 
4.0 THE DEVELOPMENT PLAN 
4.1 As is often the case with the 1982 Development Plan, it is difficult to be absolutely 
certain about the zoning of the entirety of the site.  The narrowest part, to the east where it 
joins the Old Church Road, would certainly appear to be within an area zoned as Existing 
Industrial Use - this area of zoning would appear to be deeper (north-south) than the 
application site, and to the south joins an area zoned as an Area for Surface Mineral Working 
(Stone).  It is possible that the 'dog-leg' element of the Ellerslie depot itself falls within this 
latter zoning to some extent but certainly not to a significant degree - in any case, this is not 
within the application site.  Consequently, some of the proposal might be said to fall within a 
zoning that would mean it would ordinarily be considered as acceptable in principle, while the 
remainder (and probably the slight majority) of the site falls within land not zoned for any 
particular purpose. 
 
4.2 The entirety of the application site - including that within the area zoned as Existing 
Industrial Use - is also within an Area of High Landscape Value. 
 
4.3 Also of note is that the site lies within a much larger area zoned as 'Nature 
Conservation Zones, Nature Reserves & Sites of Ecological Importance for Conservation'. 
 
4.4 The final designation on the 1982 Development Plan is the Primary Overheard Extra 
High Tension Line that runs roughly northwest-southeast and across the easternmost part of 
the site. 
 
4.5 In view of the above, and reflecting on the nature of the proposal, a number of 
policies within the Strategic Plan apply.  Those with which the Committee will be familiar are 
General Policies 2 and 3; Environment Policies 1, 2, 4 and 22, Business Policy 1, Transport 
Policy 7 
 
4.6 The less commonly referred-to policies are set out in the following paragraphs. 
 
4.7 Environment Policy 5 states in full: 
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"In exceptional circumstances where development is allowed which could adversely affect a 

site recognised under Environmental Policy 4, conditions will be imposed and/or Planning 

Agreements sought to: 
 

(a) minimise disturbance; 
(b) conserve and manage its ecological interest as far as possible; and 

(c) where damage is unavoidable, provide new or replacement habitats so that the loss to the 

total ecological resource is mitigated." 

 
4.8 The supporting text to Environment Policy 24 reads as follows: 
 

"7.18.1 Environmental Impact Assessment (EIA) is an important procedure for ensuring that 

the likely effects of new development on the environment are fully understood and taken into 
account before the development is allowed to go ahead. It is a process by which information 

about the likely environmental effects of certain types of development is collected, assessed 
and taken into account by the developer (as part of project design) and by the planning 

authority (in determining the acceptability of the application). In cases where developments 

are likely to have significant environmental effects, whether public or private, by virtue of their 
nature, size or location, EIA's will be required and the general principles set out in Appendix 5 

should be followed. 
 

"7.18.2 For some types of development, EIA's will be required in every case, whilst other 
development will only require an EIA if the particular project is judged likely to give rise to 

significant environmental effects. Where development does not fall within these categories, but 

still has a significant effect on the environment, the Department will require suitable supporting 
environmental information. The main criteria for judging significance are as follows: 

 
i. major developments which are of more than local importance; 

ii. developments which are proposed in particularly environmentally sensitive or vulnerable 

locations; 
iii. developments with unusually complex and potentially hazardous environmental effects. 

 
"7.18.3 A Planning Policy Statement will be issued specifying the manner in which the 

Department intends to deal with applications which should be subject to EIA. Pending the 

adoption of the proposed Planning Policy Statement the Department will adopt current practice 
on EIA's from England and Wales set out in the publication "Environmental Impact 

Assessment: A Guide to Procedures". 

 
4.9 Environment Policy 24: 
 

"Development which is likely to have a significant effect on the environment will be required: 

 
i) to be accompanied by an Environmental Impact Assessment in certain cases; and 

ii) to be accompanied by suitable supporting environmental information in all other cases." 
 
4.10 Transport Policy 1 states in full: 
 

"New development should, where possible, be located close to existing public transport 

facilities and routes, including pedestrian, cycle and rail routes." 

 
4.11 Transport Policy 3 states in full: 
 

"New development on or around existing and former rail routes should not compromise their 
attraction as a tourism and leisure facility or their potential as public transport routes, or cycle 

/ leisure footpath routes." 

 
4.12 Transport Policy 8 states in full: 
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"The Department will require all applications for major development to be accompanied by a 

Transport Assessment." 

 
4.13 Waste Policy 1 reads in full as follows: 
 

"Waste management installations, including landfill sites, civic amenity sites and facilities for 
the bulking up, separation, recycling, or recovery or materials from waste will be permitted 

provided that: 
 

(a) there is an acknowledged need for the proposal in accordance with the approved Waste 
Management Strategy; 

 

(b) there is no unacceptable adverse impact on local residents in terms of visual amenity, dust, 
noise, or vibration or as a result of the traffic generated thereby; 

 
(c) there would be no unacceptable adverse effect on: 

 

i. landscapes, geology/geomorphology and features of special interest or attraction; 
ii. Ancient Monuments or their settings; 

iii. Registered Buildings or their settings, or features of architectural importance; 
iv. the character and appearance of Conservation Areas; 

v. sites of archaeological interest; 
vi. sites containing species or habitats of international, national or local importance; 

vii. land drainage and water resources; 

viii. areas of woodland or the Island's timber resources; or 
ix. designated National Heritage Areas. 

 
(d) the proposal is acceptable in terms of access arrangements and highway safety; 

 

(e) in the case of landfill sites working shall be in accordance with a phased scheme of 
restoration and landscaping; 

 
(f) the proposal does not sterilize other significant mineral deposits; and that 

 

(g) the proposal will not have an unacceptable adverse impact on airport safety by, for 
example, increasing the risk of bird strike. 

 
"Landfill will only be permitted where it can be demonstrated that there is no alternative 

method for managing that waste. An application involving the installations or facilities referred 
to in this Policy will require the submission of an Environmental Impact Assessment." 

 
5.0 REPRESENTATIONS 
5.1.1 Highway Services within the Department of Infrastructure initially offered no objection 
to the proposal in comments received 01.03.2016.  While they now offer no objection to the 
application, it is considered appropriate to set out their comments throughout the process in 
full to understand the evolution of the information submitted with the application as well as 
Highway Services' views on it.  This is because of the importance of highway safety to the 
development proposed. 
 
5.1.2 Clarification was sought on how they reached this conclusion, and they commented as 
follows: 
 

"I have reviewed the information and it looks like the application is actually for a new 
commercial venture rather than a continuation of the storage facility used by Ellerslie Depot as 

I first thought. 
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"This report will concentrate on the impact on the highway only rather than considering the 

impact on the operation of the depot and offices that the proposal will use for access; these 

matters will be considered by another officer from Highway Services. 
 

"The proposal is for a waste storage and transfer station to be used by members of the public 
and contractors. The facility is accessed by travelling through an existing highways depot with 

associated offices, storage and parking. 

 
"The facility will have 2 full time members of staff: other traffic will be generated from 

vegetation and hardcore drop off; other material / equipment / vehicle drop off and pick up; 
servicing; removal of waste from site for disposal or re-use. The only trip generation 

mentioned within the application is for vegetation and hardcore at 4 loads each per day 
equating to 16 vehicle trips; no trips have been assigned to the other uses listed. The trip 

generation for analysis within the Transport Assessment is stated as 4 vehicle trips per hour for 

an operating day of 8am till 5.30pm equating to 38 vehicle trips per day. 
 

"It is possible that the applicant expects less vehicle trips than this in a day and has applied 
the 4 vehicle trips per hour as the maximum trips expected within any one hour i.e. some 

hours will have less trips and some hours will have no trips; however this has not been made 

clear and has led to confusion as to the actual expected traffic generation of the proposal. 
There is no justification for this trip generation and as such it is difficult to accept. 

 
"The Transport Assessment is misleading and incomplete." 

 
5.1.3 Subsequently, Highway Services commented on 22.08.2016 as follows: 
 

"This site is obviously industrial with limited scope to accept travel to or from the site on foot 
due to the access being through an adjacent industrial facility under separate ownership; any 

reference to sustainability in terms of reducing vehicle movements is irrelevant and misleading 

as is the definition of 'walkable neighbourhood' and the use of Manual for Streets. The 
conclusion at paragraph 3.9 appears to refer to a completely different site; there is no railway 

line to the south of the site. 
 

"Servicing arrangements in paragraph 4.2 are stated as unchanged; however the exiting 

arrangements are not specified and therefore cannot be included in the assessment. 
 

"The traffic generation in paragraph 4.3 has no justification and is therefore unreliable. 
 

"Paragraph 4.2 mentions that the traffic flows from the proposed development at Ballaglonney 
farm has been taken into account, however there is no mention of the proposed development 

at Close Jairg Beg accessing onto Old Church Road has not been included as would be 

expected. 
 

"Paragraph 4.3 states that modelling has been carried out based on the existing traffic 
movements and the existing plus the development, however no modelling data has been 

provided to allow verification of the accuracy of the modelling. 

 
"The Transport Assessment appears to be a mixture of a previous TA for a different site and 

new information; there is no reference to the qualifications and competency of the person who 
produced the document and carried out the modelling. The assessment is not accepted by 

Highway Services as acceptable. 
 

"A decision should be deferred until an appropriate transport assessment has been provided." 

 
5.1.4 In response to those concerns, the agent to the application provided a Transport 
Statement.  On 8th August 2017, Highway Services commented as follows: 
 

"Following receipt of additional information date stamped 12/07/17. 
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"A transport statement has been provided that provides an estimate of traffic generation 

derived from first principles based on the available storage space. 

 
"The number of trips expected from the proposal are at a level where they will not have a 

significant impact on the capacity of the surrounding road network; they will have a more 
significant impact on the access route through the DOI depot. 

 

"Highway Services does not oppose this application." 

 
5.2 The Senior Biodiversity Officer within DEFA was contacted for his views on the 
grounds that the application site falls within a wider Conservation Area.  He commented as 
follows: 
 

"The old zoning is very out of date, but the central valley wetlands remain very much of 

interest. I think that the area proposed is already damaged/used as a depot, so there's nothing 
really to comment on. If they were taking in new land, then I'd look closer, and other officers 

may wish to clarify that nothing toxic will be handled or at least that provisions are in place to 

ensure that it can't get into the river and affect the water quality." 
 
These comments were received on 16th May 2016. 
 
5.3 The Fisheries Directorate within DEFA was contacted for their views given concerns 
raised by local people in this respect.   The Fisheries Development Manager commented as 
follows: 
 

"This planning application did not raise significant concerns when considered by fisheries on its 
publication in February. This was because the development did not seem to impact on the river 

bed or banks (being 9m or greater from the watercourse) and also because the application 

stated that drainage systems were in place to ensure that run-off did not drain directly into the 
River Dhoo.  It might perhaps be helpful to see plans of the drainage system so that this could 

be checked? The application also mentions build-up of land and use of concrete block walls to 
reduce run off to the river, again a more detailed plan of how this relates to tipping areas 

might be informative. 
 

"The Environmental Protection Unit would be the most appropriate department to comment on 

the potential pollution implications of any effluent reaching the river." 

 
These comments were received on 13th May 2016. 
 
5.4 The Environmental Protection Officer within DEFA's EPU also responded on 13th May 
2016: 
 

"Just to confirm any discharge to a watercourse consisting of anything other than 

uncontaminated surface water will require a discharge licence.  
 

"[The Fisheries Development Manager] mentions the use of concrete walls in the email below. 
The use of concrete near a riverbank must be carefully considered because of the high 

alkalinity. Concrete run-off has already been responsible for a large fish kill on the island, 

several years ago." 
 
5.5 Manx National Heritage raise concern with respect to the chronology of the 
environmental statement, which seems to be at odds with the aerial survey, and which they 
state calls into question the claim the site has been in the same continuous use for 10 years.  
These comments were received 18th March 2016. 
 
5.6.1 Marown Commissioners objected to the application in comments received 18th March 
2016: generation of additional lorry traffic is to be discouraged given the number of vehicles 
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parked on Old Church Road, and there is a discrepancy in the documentation; access 
arrangements are not good with poor visibility for traffic coming down the hill on the exit is 
poor; the proposed use is likely to create a noise and smell nuisance; run-off might pollute 
the River Dhoo; the materials proposed for tipping here should be taken to the 'energy-from-
waste' plant. 
 
5.6.2 The Commissioners maintained their objection to the application in comments 
received 21st July 2017, their concerns being summarised below: 
 

 The Transport Statement is fatally flawed, with each table as being of tonnage and vehicle 

movements and it is impossible to judge the anticipated vehicle traffic; 

 As the TS does not properly define what each table represents, the Commissioners will 

continue to object on the bases of their letter of 17th March 2016, and 
 As a matter of principle the Commissioners would be disposed to object to any application that 

would result in additional vehicular traffic on Old Church Road, which is effectively a single-

track road due to parked vehicles; 

 The Statement also suggests an additional anticipated average of 36 vehicular movements per 

day, equating to 4 per working day, and this is not acceptable. 

 
5.6.3 The Commissioners maintained their objection in comments received 22nd September 
2017, their additional concerns summarised below: 
 

 “the Commissioners wish to pint [sic] out that the tip area of the site is growing rather close to 
the River Dhoo with consequent risks of river pollution”, and 

 There is serious concern that the application was due to be considered by the Planning 
Committee on 18th September 2017 when the period for additional comments were still open, 

meaning that the planning officer had completed the report prior to the close of comments, 
lowering the Commissioners’ confidence that proper consideration is being given to the 

application. 
 
5.7.1 Letters of objection have been received from residents of the following addressed in 
Crosby: 
 

 Eyreton Cottages, Eyreton Road (approximately 1000m northeast of the entrance to application 

site; comments received 17th March 2016); 

 6 Eyremont Terrace (approximately 350m north of the entrance to application site; comments 

received 17th March 2016); 
 3 Richmond Terrace (approximately 400m north of the entrance to application site; comments 

received 17th March 2016); 

 5 Crosby Terrace (approximately 375m north of the entrance to the application site; comments 

received 23rd March 2016); 

 
5.7.2 The comments made can be summarised as follows - these are set out in no particular 
order: 
 

 There is a contradiction on the application form with respect to the answers given to Questions 

3b, 9a, 9b and 11; 
 The application states lawful use has been established and no change of use is intended but 

outlines significant changes in staffing levels, the installation of a gate and extensive opening 

hours; 

 No reference has been made to Old School Hill, which is the closest road to the site, and the 

length of operation and opening hours proposed are significant given the rural location and 
quality of the nearby highway; 

 The transport statement has no professional or expert accreditation and therefore has limited 

credibility, and nor does it give a qualitative assessment of the highways nearby or their ability 
to accommodate additional traffic; 
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 Rainwater runoff is stated as being disposed of via the existing river but the application form 

states the site is far enough away to not result in flood risk - these comments are not 

compatible and further drainage work needs to be carried out; 

 No pre-application advice has been sought; 

 Insufficient reference has been made to the Ballaglonney development ['Approval in principle 

for the construction of 28 dwellings and provision of retail space addressing siting and means 
of access' - PA 15/00775/A] and the impact of both these proposals on the adjoining highways 

and the amenity of Crosby itself; 
 Insufficient information has been given in respect of the disposal of waste and its detail 

(content, weight, height, toxicity, volume, appearance, smell or other characteristics); 

 No information has been provided as to the environmental impact of the proposed 

development; 
 The statement that the Old Church and Eyreton Roads and their junction "do not carry 

significant volumes of traffic" is disputed, as is the view that they are suitable for the kinds of 

vehicle for the type of vehicle that will visit the site; 

 There is no reference to enclosures or other structures to reduce aerial dissipation of stored 

materials or waste; 
 Will there really be no new services for lights, telephone cables or water pipes? 

 There is a clear risk of contamination to the River Dhoo; 

 New development is unlikely to be connected to the existing local authority sewer, which is 

already operating above capacity; 

 Has a tree or root survey been undertaken? 

 The applicant is required to advise whether or not pre-application advice has been sought; 

 It is not clear if the planning notices have been displayed for the requisite 21 days; 

 There has been no consultation with Crosby residents; 

 Parents of children who use the playground and playgroup will have an opinion and the 

increase in road use; 
 The environmental impact assessment is meaningless; 

 No assessment has been done on the existing grease and oil traps; 

 No flood risk, topological, geological or soil surveys have been done; 

 How will the limits of wagonloads be enforced? 

 No assessment has been done on the drainage services to be used that were built in the early 

1990s; 

 The reference to the site being a walkable distance to a range of services and facilities is 

meaningless and has perhaps been copies from a previous planning application? 
 How does the four 7.5-tonne wagons per hour reference tally with the proposed limit of 8 loads 

per day? 

 The site would open from 8am - what assessment has been done on the regular transit of 

wagons on the playground and nursery? 

 The playgroup / nursery operates daily while there are also a bowling club and the regular 

hiring of the Methodist Chapel's hall for other uses; 
 The already busy "footfall" and vehicular traffic does not bode well from a safety point of view; 

 Please consider the huge environmental impact on our beautiful countryside and the obvious 

safety concerns before approving the application; 

 There is no risk impact assessment within the application; 

 There is no detail on the exact nature or extent of the inert and organic matters to be disposed 

of / treated at the site now and in the future; 
 The site is to the south of the village and prevailing winds are predominantly south / 

southwesterly and if odour control is not properly considered this would impact on residents' 

quality of life; 

 Any extension to 'Infrastructure' facilities in a green field location must detract from the beauty 
of the area. 

 
6.0 ASSESSMENT 
6.1 The proposal reflects the same use as that for which a Certificate of Lawful Use was 
issued in December 2014.  One very key point is that the lawfulness of the use relates to its 
continuation and, should the use cease even for a change of operators, then the Certificate of 
Lawful Use issued to the site could no longer be relied upon and any such use could no 
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longer be lawfully undertaken.  It is perhaps for this reason that the application has been 
submitted. 
 
6.2 It must be very strongly borne in mind that just because a use has been deemed 
'lawful' this does not make it acceptable.  A lawful use as established via the issuance of a 
Certificate of Lawfulness is one regarding which no planning approval has been issued but no 
enforcement action can be taken owing to the time elapsed since the use began. 
 
6.3 In assessing an application for Lawful Use, there is no regard had to the Planning 
merits of the proposal.  The assessment made is purely with respect to factual evidence in 
respect of the uninterrupted length of which a use has been continuing.   
 
6.4 On this basis, it is clear that the proposal represents a difficult balance to be struck.  
The buildings on the site are lawful, and have planning approval.  The uses being undertaken 
were lawful at the time the application seeking a Certificate of Lawfulness was submitted.  
The use of some of the site for industrial purposes remains acceptable by virtue of the zoning 
of the land there.  The issuance of a Certificate of Lawful Use must be a material 
consideration - as is the fact that the use that is now being applied for continued for a period 
of in excess of ten years (and more than likely 20 years) before an enforcement case was 
opened with apparently little if any complaint.  On the face of it, this suggests that the 
impacts arising from that use are not hugely noticeable.  Against that, of course, it cannot be 
forgotten that the Development Plan is clear that land not zoned for development - such as 
this site - should be protected for its own sake. 
 
6.5 The application site lies within land zoned for industrial use and also on 'white land', 
meaning it is not zoned for any particular purpose.  However, even the industrial use zoning 
does not directly relate to the use proposed: "vehicle, equipment and material storage and 
waste transfer station for tipping road sweepings, trimmings, top soil and excavated 
materials, inert and organic vegetation".  This is not to say the use and the industrial zoning 
are directly incompatible, but the fact remains that there is land specifically zoned for the 
surface disposal of waste on the 1982 Development Plan.  It is also absolutely the case that 
the use proposed for the land not zoned for any particular purpose is not in accordance with 
the 1982 Development Plan.  In coming to any such view, a consideration of the detail of the 
proposal is therefore required. 
 
6.6 The issues at hand are as follows: (1) the principle of the development proposed, 
following on from which are: (2) visual impact; (3) contamination from the site; (4) highway 
safety; (5) biodiversity; (6) flooding, and (7) the effect on local living conditions.  In coming 
to a decision, regard will be had to the fact that the proposed use has been taking place on 
the site for some years to date. 
 
6.7 On the Isle of Man, the requirement to produce an EIA relating to planning 
applications is a matter of policy rather than legislation.  However, the relevant Strategic Plan 
policy in relation to EIA indicates that UK best practice should be followed.  The EIA 
submitted with this PA clearly does not do this, in particular it does not set out a transparent 
risk assessment, mitigation or residual risk, and has been prepared with limited expert input.  
Given the scale of the proposal, however, and the lack of objections from statutory 
consultees, it is not felt that this in itself is a substantive reason for refusal. 
 
The principle 
 
6.8 All of the land is zoned as being of High Landscape Value or Scenic Significance, while 
roughly (and perhaps slightly more than) half is not zoned for any particular purpose.  The 
remainder is zoned as Existing Industrial Use, and it is considered that the proposal would 
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comply with that latter zoning.  It is, however, clearly contrary to the remaining zoning of 
'white land'.  Therefore, the proposal is contrary to the zoning of the Development Plan, and 
this could form a substantive reason to refuse the application. 
 
6.9 However, it should be considered as to whether or not there are material reasons as 
to why such a conclusion should not be reached in this case. 
 
Visual impact 
 
6.10 Other than its highway entrance, which is eminently visible from the Old Church Road, 
the site cannot be seen from public positions.  As such, it would be difficult to argue that the 
proposal has an unacceptable visual impact.  While it remains the case that the countryside 
should be protected for its own sake, EP1 and EP2 also set out that where the impact thereon 
is limited to a degree sufficient to ensure it has no adverse impact on its character and 
appearance then development may not be judged unacceptable as long as it also complies 
with the other policies of the Strategic Plan.  A positive judgement in respect of the visual 
impact does not set aside the general principles protecting the countryside for its own sake. 
 
Contamination 
 
6.11 This is an issue raised by several correspondents and also addressed by the 
Environmental Protection Unit, with the latter noting previous issues with the site but not 
raising an objection to the current proposal.  The fact remains that there is separate 
legislation to address issues of contamination and although the concerns raised are 
understood, the professional advice received to date indicates that a fundamental objection 
on this point would be difficult to sustain at appeal. 
 
Highway safety 
 
6.12 Highway Services' views are relied upon.  The fact the site has been used for the 
purposes for which approval is now sought for some time and with low numbers of recorded 
incidents along with acceptable visibility is noted. 
 
6.13 There does not seem to be any reason to object to the application on the basis of 
highway safety. 
 
Biodiversity 
 
6.14 The comments of the Senior Biodiversity Officer are noted.  There does not seem to 
be any reason as to why the application should be refused on grounds of impact on local 
biodiversity. 
 
Flooding 
 
6.15 There does not seem to be a reason to object to the scheme on flooding grounds.  
The MUA have issued no formal comment on the proposal but in view of the fact that the 
existing hardstanding and structures are not proposed to alter under the proposal - and it is 
to be remembered that the hardstanding and structures benefit from planning approval - and 
so the new use (which, again, has been going on for over a decade) could not be reasonably 
concluded to alter from this situation. 
 
Effect on local living conditions 
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6.16 Again, there does not seem to be a reason to object to the proposal on this ground.  
There are some dwellings along the eastern side of Upper Church Road but the nearest is 
over 100m away, and no objection has been received from them in respect of the application.  
The site under consideration for residential development to the north - the Ballaglonney 
development referred to by one of the objectors - would bring a number of dwellings closer 
to the site (roughly 200m at the nearest).  While these are large distances, concerns with 
respect to aerosolised particulates are understandable as these can clearly travel such large 
distances. 
 
6.17 Again, though, it is noted that the site had been operating for in excess of a decade 
before concerns were raised so it must be concluded that the impact from this particular issue 
is insufficient on which to base a refusal.  Moreover, and similarly with respect to 
contamination, it is to be remembered that separate legislation covers odour control - and the 
team that administers that control has issued no concern with respect to the proposal. 
 
Summary 
 
6.18 Where development is proposed on land not zoned for the development proposed, it is 
customary for the applicant to outline the objective need for the development, so as a 
balance can be struck between this and the provisions of the Development Plan.  It is also 
customary for applicants to outline what other sites they have considered for the proposal.  In 
this circumstance, though, it would seem unreasonable to request an explanation as to where 
else the applicant had looked to operate the business from as the use had been operating on 
the site for many years.  Moreover, it had been operating unlawfully for at least ten and 
possibly 20 years without complaint to the Planning Enforcement team. 
 
6.19 However, to turn the question around, it might reasonably be asked where such a use 
would ideally be located.  As a general principle a site that was located away from residential 
development, with a safe highway access, and had limited (or no) adverse effect in visual, 
biodiversity or flooding terms would be preferable.  A site on an industrial estate might also 
ordinarily be considered a good location, but in some ways a completely isolated site where 
any environmental or highway safety impacts from the use of the site would be sequestered 
from as many people as possible - both local residents but also employees and customers of 
businesses on industrial estates - might be better.   
 
6.20 It is perhaps wrong to be too hypothetical about where an ideal location would be, but 
the issues raised by this proposal have been outlined above and although the concerns raised 
by local people and the Commissioners are noted, there does not seem to be sufficient reason 
to object to the proposals on the concerns made.  Though the concerns are completely 
understandable, in view of the level of harm that would seem likely arise, and in view of the 
positions of the professionals in both Highway Services and the Environmental Protection 
Unit, it is likely to be difficult to sustain an objection on the grounds of the detail of the 
proposal. 
 
6.21 Of greater relevance, then, is the principle of such a use.  The applicant has not 
explained why such a use would be necessary to establish on the site: as stated, the existing 
use is evidentially needed and is lawful.  Should the current operator pull out of the site, the 
very specific nature of the use would appear to be such that it might be difficult to find a new 
operator who wanted to make use of the site for those specific purposes and nothing else.  
There must therefore be some concern about the future use of the site if, exceptionally, 
planning approval is granted.   
 
6.22 Appropriate management of land is the purpose of the planning system.  It is not 
always the case that there is an acceptable use for land and, while it would be wrong to 
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dismiss a future, alternative use of the site as a concern, to give too much weight to this 
where there is no immediate prospect of a different use coming forward would be 
inappropriate.  It could be difficult to make an argument for a very different kind of use on 
the land, for example, by referring to part (c) of General Policy 3 given that the site is largely 
out of public view.  The fact that the site might be considered acceptable for the particular 
use proposed by no means indicates it is acceptable for any other purpose, and any approval 
issued to this application would not be such as to mean that any alternative use would also 
be acceptable. 
 
6.23 It should also be remembered that the proposal appears to be speculative. 
 
6.24 Given that the waste element of the proposal is covered by a Waste Disposal Licence, 
this element is therefore covered by separate controls beyond the remit of planning.  The 
duplication of this level of control via planning conditions is therefore unnecessary. 
 
7.0 CONCLUSIONS 
7.1 A fundamental basis of the planning system is the question of 'harm'.  The assessment 
of 'harm' can be set out in a number of different ways, but in the case of this scheme the 
main issues relate to the environmental effects such a proposal may have.  The main 
concerns in this respect are those of protected species, watercourses, highway safety and 
visual impact.  Each matter (with the exception of the last one) has been consulted on with 
the relevant experts and the application has demonstrated its likely limited impact or, and 
perhaps more importantly, that there are other controls that exist within primary legislation 
that can address any concern that arises.  With respect to the visual impact, the site is 
extremely well-hidden from public positions.  
 
7.2 A certain lack of harm can also be deduced from the length of time the proposed use 
was operating without apparent complaint. 
 
7.3 Given the above, it is recommended that the application be approved subject to 
conditions. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material; 
(d) Highway Services Division of Department of Infrastructure, and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material, and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 
8.3 The Department of Environment Food and Agriculture is responsible for the 
determination of planning applications.  As a result, where officers within the Department 
make comments in a professional capacity they cannot be given Interested Person Status.   
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 4   
Proposal : Variation of condition 3 of PA 13/00041/B to allow existing 

roof space floor area to be used for staff living 
accommodation. 

Site Address : Greenhill 
Jurby Road 
Andreas 

Applicant : Mr Paul Morton 
Application No. : 
Case Officer : 

16/01315/B- click to view 
Miss Jennifer Chance 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. The accommodation within the roof space of the garage must only be used for domestic 
purposes incidental to the main dwelling house, (Greenhill) and/or for the accommodation of 
domestic or equestrian staff working for the residents of the main dwelling house (Greenhill) 
and shall not be occupied as an independent dwelling unit.  
 
Reason: To ensure that the proposal remains available to meet the identified need, and as a 
separate dwelling would be contrary to policies to protect the countryside from unwarranted 
and unsustainable development.  
 
C 3. The ground floor of the garage hereby approved shall at all times be made available for 
the parking of private motor vehicles(s) for the occupants of the main dwellinghosue and 
shall be retained available for such use. 
 
Reason:  To provide adequate off-street parking and as the garage was approved as an 
exception of planning policy for this purpose. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
None 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THE APPLICATION IS BEFORE THE PLANNING COMMITTEE AT THE REQUEST OF THE 
DIRECTOR OF PLANNING AND BUILDING CONTROL  

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=16/01315/B
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Preamble  
A report in relation to this application was included on the agenda for Planning Committee on 
the 3rd July 2017.  After the agenda had been published, the applicant requested that the 
application be deferred for further discussions.  These discussions have now taken place and 
the report has been updated. 
 
1.0  THE APPLICATION SITE 
1.1 The application site is within the residential curtilage of Greenhill, Jurby Road, Andreas 
which is a relatively recently constructed two storey dwelling that abuts the A19 to the south 
and the B14 to the east. The property lies within the countryside. 
 
2.0 THE PROPOSAL 
2.1 This planning application seeks the approval for the variation of condition 3 of PA 
13/00041/B to allow existing roof space floor area of the garage to be used for self-contained 
living accommodation.  The works would create a two bedroom self-contained unit, which 
includes a kitchen/living area, bathroom, file store, cloak room, landing and storage 
cupboards.  The unit would equate to 90.8sqm in floor area.  The unit would be accessed via 
an existing doorway within the eastern elevation and a new internal staircase would provide 
access to the proposed unit within the roofspace.   
 
2.2 It is noted that the garage which was approved under application (13/00041/B) had 
no upper floor. However an upper floor has been installed that contains accommodation 
within the roof space.  It is this area which is now sought to be converted for a self-contained 
unit.  
 
2.3 The applicants have indicated that the reasons for purchasing the site and building the 
recently completed dwelling was for their retirement house and develop an equestrian facility 
for personal use.  They currently have 8 horses, three are with a professional yard near 
Knutsford and five (one to ride, one a retired show jumper, one a retired eventer now brood 
mare and two foals) are at home at the application site.  They advise that if one of the three 
currently across have injuries, they are brought back to the Island to rest and recuperate. 
 
2.4      The applicants advise that due to the nature of the horses, (old/ young possibly 
injured/ in foal) the care and attention required for them is far greater than would normally 
be expected and can often involve early mornings and late nights.  Due to this the applicants 
state that they need someone to look after the horses and  their two dogs and that they also 
acknowledge that as they get older they will be needing more help with the work associated 
with horses and the house/gardens.  The amendment to the condition would enable them to 
employ a live-in groom who would also assist with dog-sitting.  There would also be flexibility 
for a housekeeper, a gardener or a carer. 
 
3.0 PLANNING HISTORY 
3.1 The following application is specifically relevant to the assessment of the current 
planning application: 
 
3.2 PA 13/00041/B: Erection of a detached 4 car garage to replace approved 3 car garage 
(PA 11/00568/REM). This previous planning application was initially refused on the grounds 
that the size constituted overdevelopment that would not respect the site or main 
dwellinghouse and in turn this would have a detrimental impact on the surrounding area. On 
appeal, the Inspector did not share this view stating that although the garage was large, so 
too was the house and that the relationship of the garage to the house was appropriate.  He 
felt that the design was similar to that of the house and noted that the location meant that it 
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would be some way from public views and would be well screened.  The application was 
approved on appeal with the following condition attached: 
 
"C 3. The proposed garage must be used only for domestic purposes incidental to the main 
dwellinghouse, Greenhill.  For the avoidance of doubt, the garage must not be used for self-
contained living accommodation." 
 
3.3 No specific reason was given for the condition, as was normal practice at the time, 
however the condition was typical of those conditions imposed where the Department wishes 
to provide clarity over the function of ancillary domestic accommodation. 
 
3.4 Other applications relating to the site are: 
PA 16/01176/B:  Erection of side extension to dwelling - APPROVED 
PA 14/01401/B: Extension to existing stable building - APPROVED 
PA 14/01402/B : Erection of a detached tack / rug room - APPROVED 
PA 14/00746/B:  Creation of entrance gates and walls - APPROVED 
PA 13/00109/B: Erection of stables - APPROVED 
PA 13/00039/B: Erection of a replacement dwelling (Amendments to PA/11/00568/REM) - 
APPROVED 
PA 11/00568/REM: Reserved Matters Application for erection of replacement dwelling with 
detached garage - APPROVED 
PA 08/02182/A: Approval in principle for the demolition of existing dwelling and barn and 
erection of a replacement dwelling with detached garage/store  - APPROVED 
 
4.0 PLANNING POLICY 
4.1 The application site is not designated for any site specific purpose and is in an area 
recognised as "Woodland" not zoned for development under the  Development Plan Order 
1982.  
 
4.2 The  Strategic Plan 2016 does not contain any policies that specifically relate to the 
erection of domestic garages associated with dwelling houses in the countryside.  Although 
General Policy 3 would therefore be the most applicable (see below) it has generally been 
accepted that garages serving domestic dwellings is reasonable, subject to their impact. 
There are no policies that provide for ancillary residential accommodation. 
 
4.3 General Policy 3 states: "Development will not be permitted outside of those areas 
which are zoned for development on the appropriate Area Plan with the exception of: 
(a) essential housing for agricultural workers who have to live close to their place of work; 
(Housing Policies 7, 8, 9 and 10); 
(b) conversion of redundant rural buildings which are of architectural, historic, or social 
value and interest; (Housing Policy 11); 
(c) previously developed land(1) which contains a significant amount of building; where 
the continued use is redundant; where redevelopment would reduce the impact of the current 
situation on the landscape or the wider environment; and where the development proposed 
would result in improvements to the landscape or wider environment; 
(d) the replacement of existing rural dwellings; (Housing Policies 12, 13 and 14); 
(e) location-dependent development in connection with the working of minerals or the 
provision of necessary services; 
(f) building and engineering operations which are essential for the conduct of agriculture 
or forestry; 
(g) development recognised to be of overriding national need in land use planning terms 
and for which there is no reasonable and acceptable alternative; and 
(h) buildings or works required for interpretation of the countryside, its wildlife or 
heritage." 
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4.4  Other policies that are potentially relevant relate to the presumption against 
development in the countryside (Environment Policy 1); directing new residential 
development to towns and villages (Housing Policy 4); conversion of redundant rural buildings 
to dwellings (Housing Policy 11) 
 
5.0 REPRESENTATIONS 
5.1 Highways Services have no objections to the current planning application, subject to 
the imposition of the following condition (19.12.2016): 
 
"Nothing must be planted, erected or allowed to remain within the visibility splay that exceeds 
or may exceed one metre in height." 
 
5.2 Andreas Parish Commissioners do no object (06.01.2017). 
 
6.0 ASSESSMENT 
6.1  Applications for additional residential accommodation to be used in association with an 
existing dwelling are not unusual, but the consideration of them frequently proves 
problematic. Planning case law for the most part clarifies that if a residential unit is fully self 
contained and is not reliant on facilities within another property, then it is a separate dwelling 
and should be assessed as such.  This is because it is difficult for a planning authority to 
control or ensure that the link between the two properties is maintained irrespective of 
conditions or legal agreements.  Frequently the properties are eventually separated because, 
even if they are occupied by relatives, they are perceived to be separate households no 
different from any other unrelated household. 
 
6.2   If this approach were to be taken then the proposal would fail to comply with the well 
established presumption against development in the countryside set out in the Strategic Plan. 
 
6.3 Approvals have previously been given for annexes on the basis of need, usually to 
assist an elderly family member.  Officers are particularly cautious when familial 
circumstances that give rise to such need are likely to be short term as the building may 
subsequently be put to a use which conflicts with policies that aim to protect the countryside 
and ensure sustainability.  Although applications should be determined on the basis of what is 
being applied for at the time, and not a potential use that might require a further application, 
if the said development is only warranted for that short term need, the long-term use of the 
building has to be a material consideration.  
 
6.4 UK case law does indicate that staff accommodation can sometimes be considered 
ancillary depending upon the specifics of the proposal and the host dwelling.   
 
6.5 What is crucial here, is the appropriateness of the additional accommodation, its 
relationship to the host dwelling and the likelihood of separation. 
 
6.6 In this instance the main house on the site is very large and is accompanied by 
stables. Therefore, the likelihood of such a property having staff is plausible.  Furthermore 
the accommodation would sit above the garage that is associated with the dwelling and that 
garage sits close to the main house.  
 
6.7 While it is arguable that the staff could be accommodated in the house, there would 
appear to be limited harm to the wider countryside arising from the upper floor of the garage 
being used for ancillary staff accommodation.  Given the nature of the host dwelling, it is 
unlikely that it would be sold off separately from the main house as such a house is always 
likely to want to have a large garage.    
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6.8 The development does not comply with the relevant policies.  However, given the size 
and nature of the building (including its relationship - both functionally and visually - to the 
main house), and that it is existing structure, the overall impact on the countryside is less 
than may be the case for a 'stand-alone' dwelling.   
 
6.9 It is noted that the consultation response from Highway Services raises no concerns 
subject to a condition being imposed in relation to visibility splays. This is not considered 
necessary or appropriate as the garage is already in situ.  
 
6.10 In terms of sustainability, the occupants would be employed in the main dwelling so 
arguably the amount of travel required would be minimal. 
 
6.11 The outlook and light available for the occupants of the unit are less than would be 
required if this were a stand-alone dwelling. On the basis that the proposal provides ancillary 
staff accommodation only, it is not considered that these are sufficient in themselves to 
warrant refusal.  
 
7.0     CONCLUSION 
7.1 Permission is sought for ancillary staff accommodation, there is a reasonable 
expectation of it being required for such uses in the medium-long term and a condition can 
be applied to ensure that this is so.  In particular it is considered that:    
o there a justification for staff accommodation on the site; 
o The staff would be accommodated in an existing building and consequently there is no 
greater impact on the landscape; 
o the specifics of this application are considered sufficient to outweigh the policies which 
seek to protect the countryside; and  
o there are no points of detail (such as access and highway impact) which are sufficient 
to justify refusal. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 as modified by the Transfer of Planning and Building Control Functions Order 2015, the 
following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material; 
(d) The Highways Division of the Department; and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision maker must determine: 
o Whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o Whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 

 



 

60 

 

PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 5   
Proposal : Additional use and conversion of retail units to form two 

residential units for permanent and tourist use 
Site Address : 17 & 19 Malew Street 

Castletown 
Applicant : The Courtyard Ltd 
Application No. : 
Case Officer : 

17/00330/B- click to view 
Miss S E Corlett 

 
RECOMMENDATION: To REFUSE the application 

______________________________________ 
 
Reasons and Notes for Refusal 
R : Reasons for refusal 
O : Notes (if any) attached to the reasons 
 
R 1. The proposal, by virtue of the loss of the ground floor retail accommodation would 
reduce the extent of commercial floorspace available within the town and as such would 
dilute the interest and range of commercial operations therein, contrary to the objectives of 
the Government's Retail Strategy as well as Community Policy 4 of the Strategic Plan and 
Mixed Use Proposal 1 of the Area Plan for the South. 
 
R 2. Whilst the principal windows in the two units have been made smaller, they will still 
afford opportunities for lights to shine into the properties from vehicles approaching up Bank 
Street and for passing pedestrians to see clearly into the properties in an area which is 
characterised by commercial premises where pedestrians are encouraged to window shop. As 
such, it is considered that the units would provide inadequate privacy and amenity space 
contrary to General Policy 2h and m and Housing Policy 17. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should not be given Interested Person Status as 
they are not considered to have sufficient interest in the subject matter of the application to 
take part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
The owner of The Malt House which is not sufficiently close to the site for them to be directly 
affected by the proposal. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE NATURE OF 
THE PROPOSALS AND THE PLANNING HISTORY OF THE SITE     
  
This site has been the subject of a very recent application, 16/01317/B for the conversion of 
the application units into residential/tourist use. This application was refused and the current 
proposal seeks to overcome the reasons for refusal. 
 
 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00330/B
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THE SITE 
1.1 The site is part of the wider development known as Callow's Yard in the heart of 
Castletown. The development involved the linking of Malew and Arbory Streets with the 
redevelopment and alteration of buildings creating a mix of residential, retail, offices, cafes 
and tourist accommodation with a pedestrian link between the two streets with a communal 
public area in the middle. 
 
1.2 Since its original approval the scheme has been changed, seeing the creation of a public 
house/restaurant which has since been converted to residential units. The link between 
Malew Street and the central courtyard has not been available since the retail units at 17 and 
19 have been closed for business. A toilet and storage building within the scheme and a 
function suite have also been the subject of successful applications for conversion to 
residential and tourist use. 
 
1.3 The area of the scheme which is the subject of the current application relates to numbers 
17 and 19 which front onto Malew Street and back onto the rear of the units behind which 
front onto the inner courtyard. It is between these two units that the pedestrian access 
passes to link Malew and Arbory Streets. 
 
1.4 The units have a floor area of around 70 sq m (19 is slightly smaller than 17) and a 
frontage to Malew Street of around 7m each and number 17 would also have a door onto 
Malew Street. Unit 19 has its front door accesses from the pedestrian passageway whereas 
unit 17 also has an access directly onto Malew Street. The units each have a large window 
and a slightly smaller one, all with low cill levels, looking out onto Malew Street and no other 
windows. 
 
1.5 The units are currently unoccupied and are devoid of signage. The unit at number 21 is 
the home of an electricity substation and has a large window to the right of the front door, 
the window is obscured with opaque vinyl, the glazed part of the door also. To the left of the 
door is a set of double doors with vents in the lower third and obscured glazing above. To the 
left of these is another pedestrian door. 
 
1.6 To the north of the substation is a mixture of retail units interspersed with residential 
properties. Up until this point the frontages are all commercial in appearance and use. 
 
THE PROPOSAL 
2.1 Proposed is the use of the front units at 17 and 19, Malew Street as residential and/or 
tourist use along with physical changes to their appearance. The units would be in the form 
of two one bed units.   
 
2.2 This current application includes alterations to the buildings, removing the doorway in the 
central pedestrian walkway and leaving an open access into the walkway through to the 
central courtyard and to Arbory Street beyond. Also proposed is the alteration of the frontage 
windows from large shop windows to smaller, vertically proportioned domestic style windows 
matching the width of those above. A new doorway would be introduced off Malew Street 
into unit 19. Within the walkway an existing doorway into unit 19 will be blocked off with a 
second means of access into a hall retained off the walkway into this unit. Both units will have 
a door onto Malew Street and one off the internal walkway. 
 
2.3 The applicant reiterates his supporting statement from the previous application, that the 
town has suffered from the closure of a number of offices and large businesses, the doctor, 
dentist and optician and this, together with a decline in tourism, the growth of internet 
trading and the expansion of two fuel filling stations at the perimeter of the town have 
reduced the demand for commercial space in the town centre. Despite rent free honeymoons 
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it has not been possible to let the premises. The applicant has even employed a specialist 
retail consultant to review the market and attract suitable businesses to the site. They 
consider that history demonstrates that there has been no traditional retail or successful 
service retail activity in this location for over 30 years and around a third of the retail units in 
the town have been empty for several years. Their proposed residential use is to prevail until 
the local authority can devise a strategy to return footfall to the town centre to create a 
vibrant retail environment which they wholeheartedly support. 
 
2.4 They draw attention to other properties in Malew Street - residential properties with large 
windows. They clarify that the doors opening onto Malew Street will provide emergency 
access and will probably remain closed at all times but will reinforce the residential character 
of the property. They draw attention to 16, Malew Street, on the other side of Malew Street 
from the application property, which has large windows right onto the street. 
 
2.5 They do not accept that the change of use of these properties will dilute the range and 
interest of commercial operations as one third of commercial premises in the town are 
currently available for rent. They consider that Government's retail strategy to attract 
businesses to Castletown has failed and where new businesses have been encouraged to the 
town, such as Costa, they have been steered to existing buildings which required a change of 
use, rather than directing them to the town centre. If this is to be continued, the existing 
landlords with available space are prejudiced and any previous investment is ignored. 
 
2.6 They consider that they accord with Strategic Plan policy as they have endeavoured to 
find tenants for the units but none has materialised and without a successful and supported 
retail strategy to retain and attract business to the town, none will materialise. They consider 
that the physical changes to the building will enable any future retailers to have more internal 
wall space and as there are many residential properties which are affected by vehicle lights 
and close proximity of pedestrians so this cannot be given as a valid reason for refusal. They 
consider that the charm of the town is the interaction between pedestrians and residents. 
They do not consider that there is a prohibition to residential at ground floor in any of the 
policies and the interests of the town are not served by long term vacant premises. They do 
not consider that Government's Retail Strategy is a policy. 
 
PLANNING POLICY 
3.1 The site lies within an area designated on the Area Plan for the South adopted in 2013 as 
Mixed Use, reflecting the mixture of retail, offices, cafes, take-aways, residential and tourist 
uses which prevail in the area. Within Callow's Yard itself the complex accommodates units 
which have dual use as residential or tourism and retail and offices to enable easy changes 
between uses which are deemed acceptable and in accordance with the land use designation. 
The site also lies within the town's Conservation Area. 
 
3.2 The Strategic Plan sets out standards of car parking required for different sorts of 
development - residential units generally require two spaces per unit and retail uses spaces 
for service deliveries. It also states that:  
 
"These standards may be relaxed where development: a) would secure the re-use of a 
Registered Building or a building of architectural or historic interest; or b) would result in the 
preservation of a sensitive streetscape, or c) is otherwise of benefit to the character of a 
Conservation Area d) is within a reasonable distance of an existing or proposed bus route and 
it can be demonstrated a reduced level of parking will not result in unacceptable on street 
parking in the locality" (A.7.6). 
 
3.3 Paragraph 6.1.2 describes "The majority of the retail provision in the South is within the 
existing settlements.  Most of this is located in the Service Centres of Castletown and Port 
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Erin both of which offer some comparison and convenience retailing." It goes on at paragraph 
6.6.1 "In order to achieve town and village centres which are attractive, viable and full of 
vitality it is essential to encourage a mix of different uses to locate within the Mixed Use 
areas.  This will include elements of retail, office, light industrial, community facilities, leisure 
and tourism uses and residential as well as dedicated public spaces which will be a focus for 
community activity.  Uses which are not compatible with residential developments will not be 
supported within the Mixed Uses areas.  Generally there will be a presumption in favour of 
changes of use between the range of approved uses.  Whilst planning approval may be 
required for some changes, this would normally be supported subject to the buildings being 
suitable for the new use."   
 
3.2 At paragraph 6.6.2 of the Plan. "Development within an area of Mixed Use (as designated 
on the Proposals Map/Inset Maps) or those sites proposed for Mixed Use (identified on the 
Maps as 'Proposed Mixed Use') will comprise a mix of some or all of the following uses: 
residential; shops; financial and professional services; food and drink; research and 
development, light industry; hotels and hostels; hospitals, nursing homes and residential 
institutions; community uses; leisure; tourism and open space. For applications relating to 
sites proposed for Mixed Use, the mix and types of uses on the site will be determined on 
their merits in accordance with the Proposals in the Area Plan and the  Strategic Plan Policies.  
 
3.3 Paragraph 6.6.5 of the Area Plan states, "In order to ensure that the vitality of the town 
and village centres is retained in terms of visitor attraction and activity after working hours, it 
is considered that retail should be the preferred use for ground floors of buildings within 
those areas designated for Mixed Use with residential use encouraged for the upper floors.  
Office use will also be acceptable on the upper floors but not at the expense of residential 
uses, and in certain circumstances on the lower floors. 
 
Mixed Use Proposal 1: 
In order to maintain and enhance the vitality of the Mixed Use areas in Port Erin, Castletown 
and Ballasalla, there will be a presumption in favour of the retention of existing retail units on 
the ground floor although each case will be determined upon its circumstances and merits." 
 
3.4 The Strategic Plan contains the following which is considered relevant to this application: 
Paragraph 9.4.5 states "It is accepted that in some circumstances a mix of uses can be 
appropriate within town centre locations such as residential flats above retail units or office 
accommodation, particularly where this can help to ensure the use of the area at different 
times during the day, thus helping to ensure the security and vitality of these areas." It 
should be clarified that where there is an apparent conflict of policy, whichever document was 
adopted later should carry more weight. 
 
3.5 The  Strategic Plan provides, at the outset, on page 9 the Strategic Aim: 
 
To plan for the efficient and effective provision of services and infrastructure and to direct 
and control development and the use of land to meet the community's needs, having 
particular regard to the principles of sustainability whilst at the same time preserving, 
protecting, and improving the quality of the environment, having particular regard to our 
uniquely Manx natural, wildlife, cultural and built heritage.  
 
3.6  The Strategic Plan policies require that development makes the best use of resources by 
utilising under-used land and buildings (Strategic Policy 1); that new development be located 
primarily within our existing towns and villages (Strategic Policy 2); proposals should protect 
or enhance the fabric and setting of Ancient Monuments and Conservation Areas (Strategic 
Policy 4); all new retail development must be sited within town and village centres (Strategic 
Policy 9); and favourable consideration will be given to proposals for improving the quality 
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and condition of the existing housing stock and for the creation of flats by conversion of 
vacant and under-used space above commercial premises (Strategic Policy 12). It also 
requires that developments provide satisfactory amenity standards in itself and takes account 
of community and personal safety and security in the design of buildings and the spaces 
around them (General Policy 2h and 2m). 
 
3.7 Spatial Policy 2 identifies Castletown as a Service Centre that should provide regeneration 
and choice of location for housing, employment and services. 
 
3.8 Environment Policy 35 seeks to ensure that in Conservation Areas only development that 
would preserve or enhance the character of appearance of the area will be permitted. 
 
3.9 Environment Policy 43 supports proposals which seek to regenerate run-down area. Such 
proposals will normally be set in the context of regeneration strategies identified in Area 
Plans. The Department will encourage the re-use of sound built fabric rather than demolition. 
 
3.10 Housing Policy 17 provides guidance on the provision of apartments: The conversion of 
buildings into flats will generally be permitted in residential areas provided that: 
 
(a) adequate space can be provided for clothes-drying, refuse storage, general amenity, and, 
if practical, car-parking; 
(b) the flats created will have a pleasant clear outlook, particularly from the principal rooms 
and 
(c) if possible, this involves the creation of parking on site or as part of an overall traffic 
management strategy for the area. 
 
3.11 Community Policy 4 states that: 'Development (including the change of use of existing 
premises) which involves the loss of local shops and local public houses, will only be 
permitted if it can be demonstrated that the use is no longer commercially viable, or cannot 
be made commercially viable.'  The preceding text sets out  'The loss of facilities such as 
neighbourhood shops in towns and or village shops and public houses reduces customer 
choice and can also necessitate people travelling further to meet their needs. This is a 
particular problem in rural areas where village shops, post offices and public houses can be 
central to village life. It would be preferable to retain viable facilities, or those that can be 
made viable and where a change of use or re-development is proposed developers will be 
expected to show evidence of attempts to market the property as a business in these areas.' 
 
3.12 Transport Policy 7 requires all new development to provide parking in accordance with 
the Department's Standards, set out in Appendix 7 of the Strategic Plan.  These parking 
standards can be reduced or set aside in sustainable locations or in Conservation Areas, as 
appropriate.   
 
3.13 Paragraph 9.5.8 states, "The use of existing private residential properties as tourist 
accommodation may be acceptable if it can be demonstrated that it will not compromise the 
amenities of any neighbouring residents." Business Policy 13 states: "Permission will generally 
be given for the use of private residential properties as tourist accommodation providing that 
it can be demonstrated that such use would not compromise the amenities of neighbouring 
residents." 
  
3.14 It is also relevant to have regard to Government's Retail Sector Strategy, developed by 
Department of Economic Development and published in 2013 although it acknowledges at 
paragraph 1.11 "While any future review of planning policy via the Strategic or Area Plans will 
have regard to the contents of this Retail Sector Strategy, it is noted that formulation of 
planning policy or land allocations must follow the procedures laid out in planning legislation. 
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i.e. be based on a robust evidence base, be subject to formal public consultation and be 
capable of withstanding scrutiny and examination at a Planning Inquiry held by an 
independent Planning Inspector." The core aim of the strategy is "To promote competitive 
and accessible retail and leisure environments in our town centres, which offer choice and 
convenience for consumers, improve the economy and enhance resident's quality of life". It 
goes on, "Retailing is the central activity in the 's town centres and a key component of the 
economy. The clear majority recommendation from the Retail Committee was for continuation 
of a town centre focussed approach. Future reviews of the  Strategic Plan, Area Plans and 
other documentation should consider how to address this aspiration. Developing high quality 
town centre retail and leisure environments, making sure suitable sites and premises are 
available in them and that they are served by good transport and parking facilities will be the 
physical platform for a re-energised retail sector. While Douglas is the Island's main centre, 
Ramsey, Peel, Port Erin, Castletown, Onchan and other centres all play important and 
complementary roles which should be encouraged." 
 
3.15 The Strategy recommends that, "The commitment of centre traders and businesses is 
essential to protect and enhance the quality of town centre environments. Their involvement 
in developing appropriate maintenance regimes (e.g. control of litter and paved areas) and 
measures to improve the quality of retail frontages will be encouraged" and "3.41 Unused 
sites and premises can affect the quality and appeal of town centre retail and leisure 
environments. Existing legislation and other measures should be strengthened to encourage 
owners or tenants to improve them through effective enforcement actions and timely 
processes."  
 
PLANNING HISTORY 
4.1 The site as a whole has been the subject of a number of applications, the most recent of 
which have sought to increase the number of residential units, with concerns raised about the 
amount of car parking provided, the impact of changes to some frontages and the 
acceptability of so many units of this size within the town centre. The most useful decision in 
this respect is in respect of PA 14/00338/B which was approved at appeal following a refusal 
by the Planning Committee and recommendation for approval by the inspector which was 
finally accepted by the Minister, following an earlier refusal by another acting Minister whose 
decision was successfully challenged in the courts, quashed and referred back to the 
Department. 
 
4.2 This application is not identical to the previous application as it concerned largely the 
upper floors of the complex with a single proposal for change of a stairwell at ground floor 
level to facilitate the living accommodation above with alterations to the frontage which lost 
the shopfront and replaced it with a residential frontage with smaller windows and a door.  
The inspector notes at his paragraph 74 that, "8 Arbory Street is not a shop and its function 
as a stairwell is clearly apparent to passers-by. Its ground floor does, however, at least have 
the outward appearance of a retail frontage, which is appropriate to its location on this 
pedestrianised shopping street. From townscape and retailing perspectives, the application 
would have been that bit better had the ground floor of these premises converted to retail 
use." 
 
4.3 The gist of the main objection from the acting Minister was that there was inadequate car 
parking for the development which would have resulted in inconvenience to the 
neighbourhood. Whilst there was some disagreement between the parties, the inspector and 
the acting Minister on the number of spaces required, the final determination was that the 
number of spaces should be lowered to account for the applicant's evidence from assessing 
the car parking requirement for those who actually live within the complex, fewer than normal 
having their own vehicles and, also considering the parking survey commissioned by 
Department of Infrastructure which concluded that if that Department and Castletown 
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Commissioners continue to improve the management of the spaces within the town then the 
number of spaces which could be available would suffice, and that as such what was 
proposed was acceptable from a car parking and highway perspective. 
 
REPRESENTATIONS 
5.1 Castletown Commissioners initially objected to the application on the basis that all ground 
floor premises currently designated as retail should remain as such and they suggest that 
there are encouraging signs of investment in the historic centre of the town and the 
conversion from retail space to residential at this juncture is considered a retrograde step 
(06.12.16). However, on 19th September, 2017 they reversed their position, advising that 
following extensive discussions with the applicant and professional advice being taken with 
regard to the future of retail and the potential benefits of shortening the retail  streetscape 
they wish to withdraw their earlier objection to the application and now support the 
application. They clarify that this decision was taken with specific reference to this application 
and is not a more general stance on a wider change in policy with regard to the conversion of 
retail policies. 
 
5.2 The owner of The Malt House objects to the application as he believes this part of the 
town should remain retail on the ground floor and that new retail outlets are being started 
and that the site is on a tricky corner where there is no space for parking or even stopping 
temporarily and it isn't clear whether the proposal is for permanent residential or tourist uses 
which are contradictory (27.04.17). 
 
ASSESSMENT 
6.1 The areas of potential concern relate to the possible impact of the changes on car 
parking, the impact of the use and changes to the building on the character and appearance 
of the area, the loss of commercial units and finally whether the proposal would provide 
satisfactory living conditions for those in the new units. 
 
Car parking 
6.2 The units have no parking provision on site whatever their proposed use. Whilst deliveries 
to the commercial units could happen on street, a similar arrangement could not occur for 
residential vehicles which would require longer term and more frequent parking provision. 
The issue of parking in the town has been well covered in previous applications with the 
conclusion that with better management, the town will have sufficient provision in the future. 
It is not considered that two additional single bedroomed units will add significantly to the 
current or future demand and as such it is not considered that the application should be 
refused for this reason. 
 
The impact of the proposed use on the character and appearance of the area 
6.3 The units are now to be physically changed, replacing the large shop windows with 
smaller, domestic scale fenestration and this is, understandably to address concerns raised in 
the previous application about the acceptability of large scale windows for a residential unit. 
Whilst not objectionable in themselves, the change from commercial scale windows in this 
location will change the character of the buildings from commercial at ground floor to 
residential, reinforcing the more subtle changes to the windows which will belie the residential 
rather than commercial uses within - for example curtains and ornaments being within the 
windows alongside the street and the pedestrian walkway through the units rather than items 
for sale and signage. This is apparent further down Malew Street where residential properties 
are intermixed with commercial. This visible change will visually and perhaps effectively 
shorten the commercial area of the town and perhaps even dissuade people from using the 
walkway through into the central area and on to Arbory Street and venturing further down 
Malew Street where there are still a few commercial premises. 
 



 

67 

 

The loss of commercial units 
6.4 The area is designated as mixed use which describes a variety of uses. In the centre of 
the town, including the application units and those immediately opposite and alongside, the 
predominant ground floor use is commercial, whether this be a café, take-away, shop, office, 
estate agent or bank. The variety adds to the attractiveness of the town as a place to visit. 
Reducing the number of commercial units will dilute this range and particularly here, will 
visually reduce the commercial area, to the detriment of its vitality. Whilst the Commissioners 
have sought additional advice about the future of retail and the benefits of shortening the 
retail streetscape, it is not know from whom that advice was provided and in what context. As 
such, it is difficult to give significant weight to this as evidence, other than the 
Commissioners' change of stance and taking into account their knowledge and experience of 
the town. 
 
6.5 It is clear from Mixed Use Policy 1 of the Area Plan that commercial uses are preferred on 
the ground floor. Whilst it is fully accepted that the units are not currently used and that 
previous attempts to secure a particular commercial user were thwarted by an unsuccessful 
application for an alcohol licence for the premises, premises can be vacant for a number of 
reasons. Costa Coffee has recently come to the town but chose to create premises from a 
Registered Building slightly outwith the main retail square rather than moving to within one of 
the commercial units available within the town. This demonstrates that the town in general is 
somewhere where operators will choose to locate even if this takes considerable care and 
effort, not to mention financial investment to create the premises. The applicant cites reasons 
why they think people do not wish to locate here - the expansion of the two petrol stations at 
the periphery of the town, with withdrawal from the town of the doctor and dentist's 
businesses (although there is a dental surgery now at 12, Malew Street), the withdrawal from 
the town of a number of major businesses, the lack of pedestrianisation of Malew Street past 
its junction with Bank Street and despite appointing an on and off Island retail specialist 
agent and advertising the premises.    
 
Satisfactory living conditions 
6.6 The premises would have no windows which do not look directly onto space which is 
frequented by the passing public. The windows looking onto Malew Street, particularly that of 
number 17, would have the headlights of vehicles approaching up Bank Street and then 
turning north shining directly towards them and this will still be an issue, despite the windows 
being made smaller from the previous application. Whilst the units directly behind are subject 
to similar proximity to pedestrian traffic, the central area is less overtly commercial and it is 
much less likely that pedestrians will walk right past their front windows as is the case with 
the Malew Street windows which are part of a commercial row of frontages which potential 
shoppers are encouraged to look into. Similarly, whilst there are residential properties further 
up Malew Street and indeed Arbory Street, these are mainly within areas of predominantly 
residential use where people are not likely to peer into people's windows when they pass as 
they are within the main shopping area. These properties mainly, if not exclusively, also have 
private space and outlook to their rear. 
 
CONCLUSION 
7.1 Whilst there is considerable sympathy with the applicant's position of having a number of 
vacant premises within the complex which he would prefer to be occupied rather than vacant, 
the use of these units which front onto Malew Street as residential will have a significant and 
adverse impact on the attractiveness and vitality of Castletown as a place for people to shop 
and visit. The appearance of residential units here will discourage visitors from thinking that 
they are still within the town centre where there are shops, cafes and facilities available and 
the commercial area will reduce, resulting in fewer commercial units for those interested in 
investing or operating here, to consider. The proposal is contrary to the objectives of the 
Government's Retail Strategy as well as Community Policy 4 of the Strategic Plan and Mixed 
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Use Proposal 1 of the Area Plan for the South and as such the application is recommended for 
refusal. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
(Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant’s agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
* whether any other comments from Government Departments (other than the Department 
of Infrastructure Highway Services Division) are material; and 
* whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 6   
Proposal : Conversion of ground floor from various current uses 

(changing area, salon and storage) to an extension of existing 
nursery facility, including alteration to parking/drop off area 

Site Address : Diamond House 
Demesne Road 
Douglas 
IM1 3DS 

Applicant : Mr Peter Halpin 
Application No. : 
Case Officer : 

17/00746/B- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following Government Departments should be given Interested 
Person Status on the basis that they have made written submissions relating to planning 
considerations: 
 
o The Inspector Under 8 within the Children and Families Social Care Directorate of the 
Children and Families Social Care Directorate. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE BECAUSE THE 
DEVELOPMENT PROPOSED MAY BE CONSIDERED AS BEING CONTRARY TO THE LOCAL 
PLAN, BUT IS RECOMMENDED FOR APPROVAL. 
 
1.0 THE APPLICATION SITE 
1.1 The application site is an L-shape parcel of land in Douglas that includes part of 
Diamond House and also an existing drop-off area adjacent to the building on Demesne 
Road.  Within the building is an existing children's nursery, which is limited to 32 children at 
any given time, as well as an existing storage and changing room area and also a salon.  
These three spaces are associated with the remainder of the building, which includes a 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00746/B
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variety of uses - the predominant ones being a gymnasium and shop in addition to the 
aforementioned nursery. 
 
1.2 The surrounding area has a mix of uses, including car sales and workshop units, 
offices, retail, education, healthcare and residential. Diamond House is prominently sited on 
the corner of Demesne Road and Westmoreland Road, albeit that the part of the building to 
which this application relates fronts directly onto Demesne Road.  The building has something 
of the appearance of an industrial unit.  
 
2.0 THE DEVELOPMENT PROPOSED 
2.1 The submitted application seeks approval for the change of use of the salon, storage 
area and changing room to provide additional space for the children's nursery.  The new 
floorspace to be associated with the nursery would be intended for baby care (i.e. children 
under the age of two years) and also for children aged between two and four years of age.  
Internal alterations to the building to accommodate the change of use proposed are shown, 
but none of these requires planning approval. 
 
2.2 Also proposed is a physical change to the exterior of the building that faces onto 
Demesne Road: an existing roller shutter would be adjusted to include a screen at the lower 
level, thus making an apparently existing pedestrian door access permanently visible.   
 
2.3 The 'in / out' drop-off area situated between the building and Demesne Road (albeit 
separated by an area of adopted highway; apparently pavement), which was approved under 
the 2014 application that established the nursery use, is not proposed to be altered. 
 
3.0 PLANNING HISTORY 
3.1 The site has been the subject of over 30 previous planning applications, the more 
recent of which point clearly to the building's evolution from office uses to its current, more 
commercial, uses.  The most relevant are set out below for reference, and inasmuch as they 
show this evolution they are material to the assessment of this current application: 
 
o PA 15/00265/B: Conversion of loft / storage space to an exercise area for combined 
use by the children's nursery and ladies gym 
 
o PA 14/01227/B: Conversion of ground floor into a children's nursery (retrospective).  
 
 Condition 2 of this approval ensured that the maximum number of children attending 
the building at any one time shall not exceed thirty two. This condition was added in the 
interest of the amenity of the surrounding area along with highway safety and parking and to 
safeguard the welfare of children. 
 
o PA 13/00633/B: Conversion of vacant warehouse / workshop to provide gymnasium to 
ground floor and a childcare facility to first floor with associated parking provision.  
 
o PA 13/00017/C: Change of use of part of existing therapy room facilities to provide 
creche for use by members during their visit to the gym.  
 
o PA 12/01173/B: Enclosure of area under existing canopy to front of shop area to 
create a coffee lounge. 
 
o PA 12/00899/B: Alteration and conversion of redundant storage area to a gymnasium 
to be used in conjunction with existing health/beauty facility (Amendment to PA 11/01148/B).  
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o PA 11/01148/B: Alteration and conversion of redundant storage area to a gymnasium 
to be used in conjunction with existing health/beauty facility.  
 
o PA 10/01307/B: Conversion of existing ground floor office and first floor store to a 
hairdresser's salon with treatment and therapy rooms. 
 
4.0 THE DEVELOPMENT PLAN 
4.1 The site falls within an area zoned as Predominantly Residential in the Douglas Local 
Plan; although the development is not wholly compliant with that zoning, the established use 
of the building means that assessment of the application against General Policy 2 of the 
Strategic Plan is considered appropriate, particularly parts (b), (c), (g), (h) and (i).  
 
5.0 REPRESENTATIONS AND CONSULTATIONS 
5.1 Highway Services offered no objection to the application on 15th August 2017.  They 
noted that while the amended uses would result in a "slight change" in the traffic profile, this 
and the traffic generation "will not be noticed within the day to day fluctuations of traffic 
volume".  They also noted that there is good public transport and pedestrian links and further 
noted the existence of the on-site drop-off area.  They offered no objection to the application. 
 
5.2 The Children and Families Social Care Directorate were contacted for their views as to 
what would be an allowable number of children within the entirety of the space as proposed 
to be created for nursery uses.  The relevant Inspector within that Directorate commented on 
22nd September 2017 that the "number of children we would allow a setting to accommodate 
would be based on room sizes and the number of toilets they have" and, without an 
application from the applicants at present, it is not possible to state a definite (maximum) 
number of children that would be allowed on the premises at any one time. 
 
5.3 Douglas Borough Council offered no objection on 4th August 2017. 
 
6.0 ASSESSMENT 
6.1 The main concerns with children's nurseries tend to relate to traffic generation and 
how this, and this use in general, might affect the character or amenity of the local area - and 
especially residential living conditions. 
 
6.2 In this case, however, the area is largely in non-residential uses, and the majority are 
commercial of some description.  While there is a dearth of on-road parking, the existence of 
the drop-off area is particularly welcome.  There does not seem to be a reason to object on 
the grounds of parking provision or highway safety in general. 
 
6.3 Similarly, it is to be remembered that there is already a nursery use on the site and 
that what is proposed will add to that use in an area where few - if any - residents will be 
affected.  It is therefore considered that the effect of the new use will be not altogether 
different in terms of noise, traffic generation or other disturbance relative to both the 
approved hair salon use on the site (which would be removed under the proposals) and also 
the existing, larger nursery use. 
 
6.4 It is considered that a condition limiting the numbers of children that could be within 
the building at any one time is not necessary should the application be approved.  This is a 
matter determined by the Children and Families Social Care Directorate, and in the 
understandable absence of clarity that that Directorate are able to offer at this stage, no such 
condition is considered either necessary or possible with the necessary certainty such a 
condition should provide. 
 
7.0 RECOMMENDATION 
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7.1 In view of the above, it is recommended that the application be approved. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material; 
(d) Highway Services Division of Department of Infrastructure, and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material, and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 7   
Proposal : Conversion of ground floor of office building to create coffee 

shop, with retention of office use above 
Site Address : Park House 

Business Park 
Douglas 

Applicant : Dandara Commercial Limited 
Application No. : 
Case Officer : 

17/00753/B- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2.The approved use of the First Floor and Attic Floor of Park House, as shown on Drawing 
APL-01 (date-stamped as having been received 14th July 2017) shall be restricted to Use 
Class 4 of the Town and Country Planning (Permitted Development Order) 2012. 
 
Reason: In order to control the use of the building in line with the Braddan Local Plan and 
Business Policy 7 of the  Strategic Plan 2016. 
 
C 3. The number of covers within the approved café use shall not, unless otherwise agreed in 
advance and in writing with the Department, exceed 70. 
 
Reason: In the interest of highway safety and provision of sufficient parking spaces for the  
Business Park Service Centre. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
None. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS BROUGHT BEFORE THE PLANNING COMMITTEE OWING TO THE 
NATURE OF THE DEVELOPMENT PROPOSED, WHICH MAY BE CONSIDERED CONTRARY TO 
THE LOCAL PLAN ZONING AND STRATEGIC PLAN POLICIES RELATING TO OUT OF TOWN 
RETAILING AND OFFICE DEVELOPMENT. 
 
1.0 THE APPLICATION SITE 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00753/B
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1.1 The application site includes Park House (along with some 28 associated car parking 
spaces), which is a two-storey office building with floorspace in the roofspace and situated 
within what is sometimes called the 'service centre' of the  Business Park. 
 
1.2 The building was originally built under the 1995 approval issued to the 'Business Park 
Service Centre', which included a public house, shop, nursery and showroom.  Park House 
was essentially a site manager's building, but subsequently had this use varied to include 
offices uses in 2003, which was (and is) more in keeping with the overall approval of the 
Business Park as a whole: namely, corporate headquarters where there are no visiting 
members of the public. 
 
2.0 THE DEVELOPMENT PROPOSED 
2.1 Full planning approval is sought for the change of use of the ground floor of Park 
House, as well as for a replacement of an existing window with a set of patio doors at the 
rear (southwest) elevation, with the existing and approved office uses on the floors above 
being retained in their approved office use. 
 
2.2 A letter from the agent has been included within the application.  The letter states as 
follows: 
 
o Park House is within an area of existing community buildings; 
o the  Business Park (IoMBP) also includes areas that have been developed for 
residential dwellings; 
o Park House was originally occupied by Dandara as the developer of the IoMBP, in 
order that it may continue to develop the IoMBP and provide post-completion services to 
users; 
o the inclusion of the coffee shop would be in keeping with the intended purpose of, 
and other uses within, the IoMBP Service Centre, and would serve the uses of the IoMBP as 
well as local residents; 
o the area is not currently served by an establishment for food and hot beverages with 
seating, other than the public house that may be considered inappropriate for informal 
business meetings; 
o research by the intended operator of the coffee shop suggests that the 3,500 office 
workers (when the latest developments are completed) will be welcomed above and beyond 
the existing public house and takeaway facilities; 
o there are 28 car parking spaces dedicated to users of Park House, plus general spaces 
in the communal car park, and the IoMBP Service Centre is within walking distance of the 
surrounding employment and residential areas; 
o customers will use the coffee shop throughout the day and not during peak hours, 
whereas the nature of a business headquarters is such that workers tend to arrive in the 
morning and leave in the evening - contributing to busy traffic; 
o Dandars relocated away from Park House in 2006, resulting in Park House being 
approved for office use, and that office use is intended to continue on the first and second 
floors of the building; 
o "We are aware that office uses on the IoMBP should not be of a type that provide 
services principally to visiting members of the public, and as such we would suggest a 
planning condition which simply restricts use of the office floors to Use Class 4, and not Use 
Class 2, would be a more straightforward and appropriate way of achieving this than 
conditions which have been used in the past"; 
o with the need that has been defined for such a use as this, and noting that the IoMBP 
Service Centre is to serve users of the IoMBP, "including local residents", policies in respect of 
Business Park uses and that seek to restrict out-of-town commercial uses are not applicable in 
this instance. 
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2.3 It is worth noting that the 2006 vacation of Park House by Dandara was not 
accompanied by a planning application in that year.  The only application that seems to be 
relevant is one submitted in 2009, and which relates to a detached annex of Park House.  
Details of this are outlined in paragraph 3.2 below. 
 
2.4 In view of the content of the abovementioned letter, it is worth noting in full the two 
Use Classes mentioned: 
 
Class 2 - Financial and Professional Services: 
 
"Use for the provision of — 
 
(a) financial services (including the services of a bank, building society or insurance broker); 
(b) professional services (other than health or medical services), including estate agency, but 
excluding legal or architectural services; 
(c) a betting office; 
(d) a booking office for a driving school; or 
(e) a job centre, 
 
"where the services are provided principally to visiting members of the public." 
 
Class 4 - Offices: 
 
"Use as an office other than a use within Class 2." 
 
2.5 In response to some queries raised by the case officer, the agent commented as 
follows: 
 
"Further to your mail below and our subsequent conversation, I'm pleased to address the 
points raised by yourself and by DoI Highway Services. 
  
"Park House has been unoccupied for more than a year, despite continued marketing of its 
availability. The ground floor of the building currently accommodates approximately 183 sq.m 
of net office floor space.  
  
"As discussed, the application seeks to convert the whole building to coffee shop & office use, 
it does not refer solely to the proposed ground floor use. In my view this should allow an 
appropriate condition to be attached to control office use within the building." 
 
3.0 PLANNING HISTORY 
3.1 The two applications outlined in paragraph 1.2 above carry the reference numbers 
95/00147/B and 03/00917/C respectively.  The building was also approved for extension 
under PA 00/00384/B, which was amended under PA 01/01752/B. 
 
3.2 Aside from these, the only application considered to be also worth bearing in mind in 
the assessment that follows is that under which Approval in Principle was originally granted 
for the laying out of the Business Park (PA 89/04166/B).  Although this did not include a 
service centre such as now exists, the 1995 approval was in full detail and reflected a need 
identified at the time to provide some form of daytime services / facilities to those working on 
the Business Park. 
 
3.3 It is believed that the application referred to in the applicant's letter is PA 09/01834/C, 
which carried the description "Variation of approved office use".  Condition 3 attached to the 
approval notice reads as follows: 
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"The approved use is restricted to a single company that offers financial or professional 
services or otherwise falls within Use Class 4 (Offices) of the Use Classes Order within the 
Town and Country Planning (Permitted Development) Order 2005." 
These Use Classes are identical to those set out in the 2012 Town and Country Planning 
(Permitted Development) Order, and which were quoted in full in paragraph 2.4 above. 
 
4.0 THE DEVELOPMENT PLAN 
4.1 The site lies within the larger area zoned on the Braddan Local Plan as "Master Plan to 
be prepared which will include areas of Industrial Use, Science Based Industries, High Density 
Residential Use, Landscaping and Secondary School of approximately 16 acres". 
 
4.2 The scale and nature of the proposal is such that it is considered appropriate to assess 
the application against General Policy 2 and Business Policies 5 and 7 of the Strategic Plan.  It 
is worth noting the latter policies in full: 
 
"On land zoned for industrial use, permission will be given only for industrial development or 
for storage and distribution; retailing will not be permitted except where either:  
 
(a) the items to be sold could not reasonably be sold from a town centre location because of 
their size or nature; or  
(b) the items to be sold are produced on the site and their sale could not reasonably be 
severed from the overall business; and, in respect of (a) or (b), where it can be demonstrated 
that the sales would not detract from the vitality and viability of the appropriate town centre 
shopping area." 
 
The use proposed is not retail, but it is nevertheless a use that would attract visiting members 
of the public and therefore has the potential to attract people away from Douglas town centre 
as presumed against by BP5. 
 
4.3 Business Policy 7 states in part: 
 
"New office floor space should be located within town and village centres on land which is 
zoned for the purpose on the appropriate area plan; exceptionally, permission may be given 
for new office space 
 
(a) on approved Business Parks for Corporate Headquarters which do not involve day to day 
callers." 
 
5.0 REPRESENTATIONS 
5.1.1 Highway Services of the DoI initially requested that a decision on the application be 
deferred on 14th August 2017, noting that the lack of clarity with regards "the expected 
number of covers or tables within the coffee shop; the floor area of office space removed; the 
expected use of the meeting room and family/kids room". 
 
5.1.2 In response to the above, the agent commented as follows: 
 
"It is envisaged that the coffee shop will accommodate somewhere in the region of 70 seats. 
As explained in the covering letter which accompanies the application, it is expected that a 
high proportion of customers will be based on IoMBP and will visit on foot. The proposed 
meeting room and family/kids room will be ancillary facilities for coffee shop customers (who 
require privacy for a meeting or a more child friendly area, no large scale play equipment will 
be used)." 
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5.1.3 Highway Services of the DoI formally offered no objection to the application on 19th 
September 2017, with the relevant extract being: 
 
"The parking requirement for the proposed use is very similar to that of the extant use; the 
pattern of parking will be different with more peaks and flows throughout the day. The 
current arrangement is acceptable and the proposal is unlikely to generate additional parking 
and is therefore acceptable." 
 
5.3 Braddan Commissioners offered no objection to the application in comments received 
21st August 2017. 
 
6.0 ASSESSMENT 
6.1 The Committee will appreciate, from previous applications brought to them in the area 
and further afield, that there is a significant shortage of employment land in the South of the 
Island.  The Committee will note that this shortage has been exacerbated by the balanced 
decision made with respect to the approval issued to the 'Cycle 360' concept nearby on the 
Business Park (PA 16/00938/B), and some members will also recall the refused application 
that sought to create a mezzanine floor to provide a veterinary service within the Pets At 
Home store on the Spring Valley Industrial Estate (PA 15/01063/B). 
 
6.2 However, this proposal differs from these in two key ways.  Firstly, Park House is set 
clearly within the existing service centre, which already has a strong element of retail and 
related uses that provide welcome services for those working on the Business Park (but also, 
it cannot be ignored, for those living nearby).  Secondly, the scale is much smaller than either 
of the above applications. 
 
6.3 In respect of the location of Park House, the likelihood is that a number of workers on 
the Business Park do not have sufficient time in which to travel regularly to Douglas during 
their lunch hour.  It therefore seems that the limited number of people that would be served 
by the proposed coffee shop could not be considered as being of such a scale as to result in 
an unduly harmful impact on Douglas' town centre vitality or viability.   
 
6.4 A further likelihood is that those people who do not work in the Business Park will not 
view this location as one to choose to travel to instead of Douglas, which has a much larger 
variety of businesses and therefore offers wider choice / experiences than does the existing 
service centre - with or without the coffee shop.  The desire to restrict out of town retail uses 
(which, again it should be stressed, the application does not propose) is not incompatible with 
the intention to provide nearby workers with an alternative hot food and drink option relative 
that which currently exists here. 
 
6.5 It is also not considered that the nature and scale of this use would pre-judge (or act 
as a precedent) future decisions in relation to similar proposals.  It is of course to be 
remembered that each application is to be judged on its own merits, but equally what is 
proposed here is a small (in relative terms) amount of commercial floorspace within an 
existing building that fronts onto the only location in the Business Park where such 'service' 
uses lawfully exist.  It will therefore not result in the spreading of such uses beyond this 
existing, edge-of-Park, location such that the character of the Business Park would be 
affected. 
 
6.6 The application also includes the intention to retain the same office uses but with a 
condition that is subtly different to that attached to the annex to Park House as part of the 
2009 application.  The condition now sought by the applicant would actually be more 
restrictive than that attached in 2009.  That condition essentially allows for any use defined 
under Class 4, plus any use defined under Class 2(a): that now sought would remove the 
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latter element.  There is no objection to this, with such a condition necessary in order to 
ensure the development complies with Business Policy 7.  It is unfortunate that this was not 
made clearer in the description of the application, because in some ways it could be judged 
as being a  
 
6.7 In terms of the initial concern raised by Highway Services, this is understandable 
inasmuch as the application contains very limited information with regards the parking 
demand likely to arise from the proposal: moreover, there is no measure in the Strategic Plan 
stating what kind of parking provision is required for coffee shops or restaurant uses.  The 70 
covers proposed is a large number.   
 
6.8 However, the argument of the agent is certainly compelling, inasmuch as the users of 
the coffee shop are likely to be either (a) peripatetic, and / or (b) have arrived on foot.  For 
those travelling by car, which is considered likely to be a limited proportion of overall users, 
they will not be staying all day and therefore car parking spaces will become available more 
regularly than in other areas of the IoMBP, where office workers' cars will likely spend the 
working day stationary.  The judgement of the previous sentence is made on the basis of the 
location and nature of the surrounding uses: local residents will likely walk; local office 
workers (whether attending for a meal or informal business meetings) will also likely walk.  
There will be the occasional visitor from outside of the immediate vicinity, but on the basis of 
the above this seems unlikely to be so significant as to result in a serious or harmful impact 
on either parking space availability or traffic flows.  The view of Highway Services to offer no 
objection to the application is therefore understood and accepted, although it is judged that a 
condition should be attached that limits the number of covers to 70. 
 
7.0 CONCLUSION 
7.1 It is concluded that the application is acceptable.  This is a balanced judgement, and 
relies strongly on the location, scale and nature of the business proposed. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 (Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material; 
(d) Highway Services Division of Department of Infrastructure, and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 8   
Proposal : Erection of a rear garage 
Site Address : 33 Westbourne Drive 

Douglas 
Applicant : Mr Adrian Kermode 
Application No. : 
Case Officer : 

17/00811/B- click to view 
Miss S E Corlett 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2.The garage hereby approved may be used only in association with the occupation of 33, 
Westbourne Drive. 
 
Reason: To prevent the use of the site in a way that may be unneighbourly or produce 
additional traffic movements in a narrow lane. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
none 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE AS THE APPLICANT IS A 
MEMBER OF THE COMMITTEE   
 
THE SITE 
1.1 The site is the residential curtilage of an existing dwelling situated on the western side of 
Westbourne Drive, a residential street made up of terraced, two storey properties on both 
sides. All of the properties back onto rear lanes and some of the areas between the dwellings 
and the lane are used as gardens, many for car parking and some have garages - numbers 
15, 17, 19 and 21, some of which have been the subject of planning applications (see 
Planning History) whilst some have no vehicular access and others open yards with and 
without gates. 
 
THE PROPOSAL 
2.1 Proposed is the erection of a garage in the rear yard, accessed from the lane which is an 
adopted highway (otherwise the garage could be erected without permission under the terms 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00811/B


 

80 

 

of the Town and Country Planning (Permitted Development) Order 2012). The yard is 
presently open and has dimensions of 5.7m wide and 7m long with an additional, narrower 
section which is 4.5m long and 3.5m wide immediately behind the rear of the house and set 
slightly higher than the rest of the rear yard. 
 
2.2 The garage is proposed to be 4.9m wide and 7.75m long with internal dimensions of 
7.15m by 4.2m with a set of steps accessing the rear of the house from the northern side of 
the garage. 
 
2.3 The garage will be finished to match the main dwelling with a 3.4m wide garage door 
facing the lane. 
 
PLANNING HISTORY 
4.1 Planning approval has been sought and granted for the erection of garages at the 
following properties in Westbourne Drive: 
 
43 - 94/01233/B 
53 - 96/01366/B 
13 - 14/00600/B. 
 
4.2 Of these, only number 13 is in the same terrace as the application site - the remainder 
are in the section to the north, separated from the application terrace by Hawarden Avenue.  
 
REPRESENTATIONS 
5.1 Highway Services raise no objection, noting the following: 
 
"I am now in receipt of additional information from the applicant. 
 
The proposals result in the building of a garage to the rear of the applicants property which is 
currently a yard that can accommodate off street parking for two vehicles. 
 
The internal dimensions are 7.2m long by 4.2m wide. 
 
The garage is intended to securely store the applicant's own vehicle and a smaller classic car.   
 
Whilst it is acknowledged the proposed garage is not quite to the size recommended to store 
two standard medium size cars I am of the opinion that the garage is perfectly adequate for 
storing at least one vehicle for any future residents' purposes as there is on street on 
Westbourne drive itself. 
 
With reference to the  Strategic Plan 2016 the normal requirement is two off street parking 
spaces. However appendix 7 states that; 
 
'these standards may be relaxed where development is within a reasonable distance of an 
existing or proposed bus route and it can be demonstrated a reduced level of parking will not 
result in unacceptable on street parking in the locality' 
 
Westbourne Drive is located in a sustainable location of Douglas and within less than 5 
minutes' walk of transport links and local amenity. 
 
Should the need require, the applicant or any future resident is perfectly able to access the 
surrounding areas on foot or by public transport hence reducing the need for using a private 
car in all situations. 
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I am satisfied the erection of a garage will not create additional on-street parking demand or 
result in highway safety issues. 
 
As a result, the proposals are acceptable. 
 
Please attach the following condition: 
 
1. The garage hereby approved shall be for the purposes of parking cars belonging to 
the applicants and not for any other reason unless approved in writing by the applicant. 
 
Reason: In the interests of Highway Safety." (26.09.17) 
 
5.2 Douglas Borough Council indicates that they have no objection (24.08.17). 
 
ASSESSMENT 
6.1 The garage is neatly designed and will not look out of place in the streetscene which is 
varied and contains a number of pitched roofed garages similar to this on both sides of the 
lane. The issue is whether there is any adverse impact in terms of highway safety: the 
highway authority would suggest that there is not. 
 
CONCLUSION 
7.1 The proposal is considered not to have any adverse impact on the area: whilst it 
effectively reduces vehicular parking, there are many more properties whose rear yards are 
not available for any parking. The garage will improve the visual appearance of the rear yard. 
The condition as suggested by Highway Services may be unduly restrictive as the occupants 
may have vehicles other than cars (bicycles or motocycles) and other household items to 
store in the garage: it is usual to simply associate the use of the garage with the occupation 
of the dwelling. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
(Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
 
* whether any other comments from Government Departments (other than the Department 
of Infrastructure Highway Services Division) are material; and 
* whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 
 
 
 
 
 

 



 

82 

 

PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 9   
Proposal : Approval in principle for the erection of a detached residential 

dwelling addressing siting and means of access 
Site Address : Field 314381 

Adjacent to Ta Thie Ain 
Laurel Bank 
St Johns 

Applicant : Miss Christine Lace 
Application No. : 
Case Officer : 

17/00831/A- click to view 
Miss S E Corlett 

 
RECOMMENDATION: To REFUSE the application 

______________________________________ 
 
Reasons and Notes for Refusal 
R : Reasons for refusal 
O : Notes (if any) attached to the reasons 
 
R 1. The site lies within an area designated on the  Planning Scheme (Development Plan) 
Order 1982 as not for a particular purpose and of High Landscape Value and Scenic 
Significance. As such, there is presumption against development here as set out in Housing 
Policy 4, General Policy 3, Strategic Policy 2, Spatial Policy 5 and Environment Policies 1 and 
2. Whilst the applicant's reasons for wishing to live here are fully understood, these are not 
considered sufficient to override the policy objection to development in this instance. 
Furthermore, the dwelling would be highly visible in an elevated position above the highway 
and would undermine the rural character of the area. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
None 
  

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE NATURE OF 
THE PROPOSAL  
 
THE SITE 
1.1 The site is a piece of land which lies to the north west of an existing dwelling, Ta Thie Ain 
and an industrial building to the north east, together with the access to the land which runs 
between the two buildings referred to above. The site edged red measures 134m north west 
to south east and around 130m west to east. 
 
1.2 The site slopes upward from south east to north west. 
 
1.3 The industrial building accommodates a commercial joinery business operated by the 
applicant's father and brother. 
 
THE PROPOSAL 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00831/A
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2.1 Proposed is the principle of the erection of a dwelling, using the access which serves the 
existing house and industrial building. The submitted plans show a square shape at the 
lowest part of the site to the north west of Ta Thie Ain. 
 
2.2 The applicant explains that the land opposite the application site was until recently 
occupied by Island Landscapes and has planning approval for redevelopment for three 
dwellings. These are likely to be out of their price range. To the east are 1 and 2, Foresters' 
Cottages which are being extended and altered. The applicant's parents live at Ta Thie Ain 
and own the surrounding land but no longer have livestock so do not use the land for 
agricultural purposes. The field to the immediate south west of Ta Thie Ain is used during 
practice and race periods for helicopter landing. They add that the existing entrance has been 
recently improved by widening and lowering the walls on each side. 
 
2.3 She consider that the site they have chosen for the dwelling is well sited within a small 
group of well-established dwellings and businesses and whilst the Strategic Plan aims at 
protecting the countryside, she considers that a dwelling here would be acceptable as 
controlled and sustainable growth within a cluster of existing buildings. 
 
2.4 She would like to build a house as proposed to accommodate her family whilst being 
located alongside her parents where she would be on hand should they need her and her 
family. The land has been in the family for four generations and she has a special connection 
with the area. She considers that the site has good connections to St. John's Primary School, 
QEII secondary school and Peel. She would like to build a four bedroomed home with 
accommodation for working from home. Any materials moved during construction would be 
re-used on site and the external appearance would be designed to imitate the surrounding 
area, using natural materials and the style of nearby buildings allowing the dwelling to sit 
comfortably in the area. 
 
2.5 She clarifies that the 5C and 6C buses serve the Laurel Bank bus stop which is directly 
opposite Ta Thie Ain and drop off at the bottom of the access, 8 times a day including 
morning and evening bus services to Peel, Douglas and Ramsey. Existing utilities (water and 
electricity) run directly across the proposed boundary. 
 
PLANNING POLICY 
3.1 The site lies within an area designated on the  Planning Scheme (Development Plan) 
Order 1982  which is the adopted land use document for the area, as of High Landscape 
Value and Scenic Significance and not for any particular purpose. This generally brings a 
presumption against development, as set out in Environment Policies 1 and 2 and General 
Policy 3 and where the protection of the landscape is of over-riding importance. Spatial Policy 
5, Strategic Policy 2 and Housing Policy 4 all recommend that residential development is 
directed to towns and villages and not in the countryside. 
 
3.2 The draft Landscape Character Assessment was commissioned by the Department in 2009 
to try to have a landscape protection system which was based on a more sophisticated 
analysis of the rural areas compared with the current designation of hlv or not. This identifies 
the Glen Helen area as one of the Island's Narrow Upland Glens and the land to the south 
west of the application site is featured in one of the four photographs at the start of this 
section of the report.  This type of landscape has a strategy which seeks to conserve and 
enhance the character, quality and distinctiveness of the valley with its dense deciduous 
woodland in lower valley bottom, the National Glen Helen, the scattered clusters of traditional 
farmsteads and the tranquility and remote character of the upper valley. 
 
PLANNING HISTORY 
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4.1 Planning approval was sought and refused for the principle of a dwelling here under 
08/01784/A. This proposed a new dwelling sited between the industrial building and Ta Thie 
Ain. The application was refused by the Department and recommended for refusal by the 
inspector and the Minister accepted that recommendation. The inspector commented that 
"although there is built development in the vicinity of the appeal site, the site is undeniably 
part of the countryside, well outside of any recognised settlement, and not in an area 
allocated for development for the purposes of locally adopted planning policy. The proposal 
would result in an additional welling in the countryside, something which would be contrary to 
Strategic Plan policies aimed at protecting the Manx countryside from inappropriate 
development." 
 
4.2 He goes on to comment that the proposed dwelling would be partly screened from public 
viewpoints and might not be particularly intrusive visually, but restrictions on  housing in rural 
areas are not just for visual reasons - there are also social and economic reasons, such as the 
need to make efficient provision of public services or facilities including schools or shops and 
the need to limit the necessity for private car usage in the interest of what is nowadays 
known as sustainable development and concludes that the proposal would go against these 
aims. 
 
4.3 He also refers to the reference in the Strategic Plan to groups of houses in the 
countryside (paragraph 8.8) but concludes that this is not something which is supported on 
an ad hoc basis but is something for future development plans. He refers to the access which 
was considered substandard (it has since been improved) and did not consider that the 
circumstances of the applicant, Mr. Daniel Lace who worked at the site, were sufficient to 
overcome the policy objection to the development. 
 
4.2 Alterations were undertaken to the access under 11/01757/B. 
 
REPRESENTATIONS 
5.1 Highway Services have no highway interest in the application (18.08.17). 
 
5.2 German Parish Commissioners raise no objection to the application but advise caution 
over the height of any building given the elevated position of the site (13.0917). 
 
ASSESSMENT 
6.1 The proposal is clearly contrary to the adopted planning policies of the Department and 
the issue here is whether there are any other issues in respect of the proposal and whether 
there are any material considerations which could over-ride the policy objection to the 
development. The fact that an earlier proposal was refused for a dwelling in a less 
conspicuous position within the site also weighs against the proposal. 
 
6.2 During pre-application discussions, it was suggested to the applicant and her family that 
positive consideration may well be given to the redevelopment of the industrial buildings for a 
dwelling, under the provisions of General Policy 3c - redevelopment of previously developed 
land, in the same way that the Island Landscapes site was approved for redevelopment for 
residential use, particularly as the buildings are very close to the road and not particularly 
attractive in this rural location. However, the applicant and her family were clear that the 
industrial building and area provide employment for the family and they were not in a position 
to lose these facilities. 
 
6.3 The applicant's position is fully understood and as a general approach, the Department is 
supportive of trying to enable people to remain in their own homes as they grow toward old 
age and often accept applications for the extensions of property or the conversion of parts of 
existing buildings to accommodate ancillary accommodation where elderly family members 
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can be looked after or have an element of care available to a semi-independent life. However, 
in the countryside, residential development is clearly discouraged, as set out in General Policy 
3, Environment Policies 1 and 2, Spatial Policy 5, Strategic Policy 2 and Housing Policy 4. 
These policies all support sustainable development where residents are not dependent upon 
the private motor car and have convenient access to shops, schools, services and amenities 
and unfortunately this site, whilst having access to some bus services, is not what would 
generally be considered sustainable in that it is some considerable walk to the nearest school 
or shop and there is not a footway on the application site side of the roadway surrounding 
the site. These were all reasons that the earlier application was refused. 
 
6.4 It may be that some form of modest extension to the existing dwelling could be 
acceptable to provide additional living accommodation so that the applicant could be on site 
to assist with any needs of the occupants of the main dwelling, but it is clear that the 
applicant wishes to build something much larger than this, to accommodate a family and it is 
unlikely that this could be accommodated in a modest extension to the existing property. 
 
6.5 Whilst the applicant has indicated that the dwellings approved on the Island Landscapes 
site across the road are unlikely to be within her affordability, there is no indication of any 
approach to the land owner nor any indication of the price which would be asked for the land 
or part of it. Having spoken with the agent for that application, it is not impossible that the 
plots could be sold as plots rather than developed properties but he also advised that the land 
owner was in discussion with someone who may wish to buy the whole site, undeveloped. 
 
6.6 The site, unlike that of the earlier application, would result in any dwelling being visible 
from the highway and higher than the existing property. It is understood why the lower field 
cannot be used and indeed development of this land would bring any building much closer to 
the viewer and would not necessarily obviate any visual impact of a new dwelling in this 
location. Whilst the Landscape Character Appraisal talks of clusters of traditional farmsteads 
within the Glen Helen area, what is proposed, along with what exists does not accord with 
this description of built development and what would result, however well designed, would be 
an extension of the existing built features in this particular area, which intrude into the 
otherwise very rural character of the area. 
 
6.7 Planning decisions need to be consistent and a recommendation for approval of this 
application would contradict the earlier decision on this site and could also open the doors to 
further dwellings built in the surrounding area, perhaps for other siblings or family members. 
It is important to remember that planning approval runs with the land and that a particular 
case put forward by a particular applicant will result in a permanent building being erected 
and which may last longer than the occupants' desire or ability to live there. In addition, the 
longevity of the industrial activities on the site is limited by the condition and age of the 
buildings and the fact that their site is right alongside the existing dwelling and the access 
shared with it. As such, it would be unfortunate if an exception were made in this current 
case only in a short time into the future, for this area to come forward for redevelopment. 
 
CONCLUSION 
7.1 Whilst the desire of the applicant to live in the place of her upbringing and family, there 
are opportunities on the land opposite, or through the redevelopment of the existing 
industrial buildings to facilitate the creation of a new dwelling here, where development is 
generally discouraged. If it were a policy to allow applicants to live close to relatives in the 
countryside, there could be an automatic doubling of the number of properties therein, 
undermining the pursuit of sustainable development and diminishing the rural character and 
appearance of the countryside, whose enjoyment is one of the most important elements of 
the Island residents' quality of life, as demonstrated in a series of social attitudes and 
satisfaction surveys (the most recent of which was in 2017 - see 
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https://www.gov.im/media/1358038/iom-social-attitudes-survey-2017-report.pdf) with the 
quality of the countryside, the beautiful countryside and the clean natural environment being 
the top or second best things participants considered were about living on the Island. 
 
7.2 The Department receives a number of enquiries and applications for developing in the 
countryside and it is important that it maintains a strict control over when and how 
development is permitted and generally this is where there are exceptional circumstance. In 
this case, whilst the applicant's intentions are fully understood, it is not considered that these 
are so exceptional as to warrant granting approval to a new dwelling, which would be seen, 
in an unsustainable location and where development has previously been refused, particularly 
where there are other options for such a dwelling to be created which are either existing or 
would comply with policy. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
(Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
* whether any other comments from Government Departments (other than the Department 
of Infrastructure Highway Services Division) are material; and 
* whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 10   
Proposal : Alterations including relocation of visitor shop, relocation and 

replacement of drawbridge, new ramp and steps to ground 
floor of keep (in connection with Registered Building 
Application 17/00858/CON) 

Site Address : Castle Rushen 
The Quay 
Castletown 

Applicant : Manx National Heritage 
Application No. : 
Case Officer : 

17/00857/GB- click to view 
Miss S E Corlett 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
None 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE HISTORICAL 
SIGNIFICANCE OF THE SITE  
  
THE SITE 
1.1 The site is the curtilage of Castle Rushen, a visually and architecturally dominant feature 
in the heart of Castletown and an historically important element in the town's evolution and 
importance. The castle sits to the south of the harbour and forming the vehicular approach to 
the town centre as Castle Quay, the Quay and Castle Street skirt around the north and 
eastern sides with the southern side framing Market Square and the western side abutting a 
number of commercial and residential properties. 
 
1.2 Access is available to the grounds around the castle from Castle Quay and Market Square 
with the main entrance from the east which leads  through an open arched stone doorway 
which leads along an open corridor between stone walls, which leads to the gift shop and 
entrance office which are accommodated in a side room. From here, visitors pass back 
through the main room and through into the grounds and directly opposite is the entrance to 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00857/GB
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the castle itself which is across a timber bridge over the drawbridge pit. One then passes 
under the portcullis and into the central area from where there are a number of entrances at 
ground level leading into different rooms where there are exhibits and information as well as 
two sets of staircases which lead visitors up to higher levels of the castle. 
 
THE PROPOSAL 
2.1 The proposal aims to make the castle more accessible to those who visit - groups and 
those with physical disabilities. 
 
2.2 Firstly, it is proposed to relocate the gift shop and ticket office into the main space one 
encounters after entering the castle from the main eastern entrance. This will involve the 
laying of a new raised floor to accommodate level access and electrical services and two new 
sets of doors at the entrance and exit to the area. These doors will be glazed screen doors 
shaped to fit the rounded topped aperture with two side hung frameless glazed opening 
doors beneath. 
 
2.3 Secondly, it is proposed to  replace the existing steel and timber bridge over the 
drawbridge incorporating a hardwood deck with integrated non slip stripes with a hardwood 
timber handrail fixed to steel balusters via a continuous galvanised bar welded to the top of 
the balusters. Where the timber deck meets the open yard area there will be a steel edging 
strip. The current bridge has a timber deck and timber horizontal balustrading. 
 
2.4 Within the courtyard there is to be an area of decking to raise the existing level to that of 
the various entrances to enable level access. Two timber steps will provide access on one site 
with a ramped approach from the other which has handrails to match those on the bridge. 
 
PLANNING POLICY 
3.1 The site lies within an area designated on the Area Plan for the South as a Building for 
Civic, Cultural or Other Use - Castle within a wider area of Mixed Use. The building is also 
Registered and within a Conservation Area and the building is Registered (RB 24). As such, 
the following Strategic Plan policies are applicable, which echo the provisions of Planning 
Policy Statement 1/01: 
 
Environment Policy 32: Extensions or alterations to a Registered Building which would affect 
detrimentally its character as a building of special architectural or historic interest will not be 
permitted.  
 
Environment Policy 35: Within Conservation Areas, the Department will permit only 
development which would preserve or enhance the character or appearance of the Area, and 
will ensure that the special features contributing to the character and quality are protected 
against inappropriate development. 
 
PLANNING HISTORY 
4.1 The Castle has been subject to a number of applications over the years to provide 
enhanced visitor experiences and to upgrade and renovate the building. None of these is 
considered relevant to the consideration of the current application. 
 
REPRESENTATIONS 
5.1 Highway Services indicate that they have no interest in the application (15.09.17). 
 
5.2 Castletown Commissioners indicate that they have no objection to the application 
(18.09.17). 
 
ASSESSMENT 
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6.1 The issue is whether the works adversely affect the character and interest of the building 
as one of particular historic and architectural interest and if so, whether there are any factors 
which would over-ride these concerns to justify the application being approved. 
 
6.2 In the case of buildings which are as historically important as this, it is essential that any 
changes preserve where possible or sympathetically adjust the building where change or 
repair is required. This is often a challenge when public access to the building is desirable, 
particularly where such access is part of the method of funding the upkeep of the building. 
The compromises which have already been made to provide access to the public are visible in 
the various gates, doors, hand rails around the building as well as the signage which helps 
guide the visitor around the site and fully understand what he or she is seeing. The key is to 
change the building and its character as little as possible and where it is practicable to do so, 
to ensure the changes do not actually affect the fabric of the building and where possible, are 
reversible. As such, the laying of flooring, decking and ramps on top of the original surfacing 
may change the appearance of the area but not the underlying original fabric and where 
doors are proposed, they are to be frameless glass which will hopefully disappear into the 
surrounding stonework with the glass fixed into the mortar between the stones rather than 
damaging the stones themselves. Similarly, the laying of new timber steps and ramps to 
provide as level areas as are practicable will not try to trick the viewer into thinking that the 
original layout was like this but will be an obviously new feature. 
 
6.3 The applicants have explained that the new bridge will generally replicate the existing 
which has outlived its useful life and is currently propped up from beneath. The existing 
bridge is a relatively modern intervention which has been much repaired and replaced in the 
past and is not considered to be of any significance to the historical integrity of the building. 
The pit beneath, however, is of considerable importance and should not be altered. The 
intention of the design of the bridge is to make the balustrade and handrail visually separate 
and the timbers will run parallel with the length of the bridge. When one gets to the platform 
under the portcullis, the timbers will run full width and at right angles to those on the bridge 
to draw a distinction between the two. This area would previously have had a permanent 
fixed platform above the moving section of the bridge so there would not have been a 
continuation of the bridge under the portcullis. 
 
6.4 The existing step at the entrance to the bridge is to be removed to make it accessible for 
wheelchairs: that at the other end is part of the fabric of the Castle rather than part of the 
bridge so it cannot and should not be removed. The new railings will comply with reasonable 
precautions for health and safety whilst not compromising its character. 
 
CONCLUSION 
7.1 The works are considered a successful compromise between providing greater 
accessibility for all to the Castle whilst maintaining its character and the application is 
recommended for approval. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
(Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
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8.2 The Planning Committee must determine:  
* whether any other comments from Government Departments (other than the Department 
of Infrastructure Highway Services Division) are material; and 
* whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 11   
Proposal : Registered building application for alterations including 

relocation of visitor shop, relocation and replacement of 
drawbridge, new ramp and steps to ground floor of keep - RB 
24 (in connection with application 17/00857/GB) 

Site Address : Castle Rushen 
The Quay 
Castletown 

Applicant : Manx National Heritage 
Application No. : 
Case Officer : 

17/00858/CON- click to view 
Miss S E Corlett 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The works hereby granted registered building consent shall be begun before the 
expiration of four years from the date of this consent. 
 
Reason:  To comply with paragraph 2(2)(a) of schedule 3 of the Town and Country Planning 
Act 1999 and to avoid the accumulation of unimplemented registered building consents. 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
None 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THIS APPLICATION IS REFERRED TO THE PLANNING COMMITTEE DUE TO THE HISTORICAL 
SIGNIFICANCE OF THE SITE  
  
THE SITE 
1.1 The site is the curtilage of Castle Rushen, a visually and architecturally dominant feature 
in the heart of Castletown and an historically important element in the town's evolution and 
importance. The castle sits to the south of the harbour and forming the vehicular approach to 
the town centre as Castle Quay, the Quay and Castle Street skirt around the north and 
eastern sides with the southern side framing Market Square and the western side abutting a 
number of commercial and residential properties. 
 
1.2 Access is available to the grounds around the castle from Castle Quay and Market Square 
with the main entrance from the east which leads  through an open arched stone doorway 
which leads along an open corridor between stone walls, which leads to the gift shop and 
entrance office which are accommodated in a side room. From here, visitors pass back 
through the main room and through into the grounds and directly opposite is the entrance to 
the castle itself which is across a timber bridge over the drawbridge pit. One then passes 
under the portcullis and into the central area from where there are a number of entrances at 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00858/CON
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ground level leading into different rooms where there are exhibits and information as well as 
two sets of staircases which lead visitors up to higher levels of the castle. 
 
THE PROPOSAL 
2.1 The proposal aims to make the castle more accessible to those who visit - groups and 
those with physical disabilities. 
 
2.2 Firstly, it is proposed to relocate the gift shop and ticket office into the main space one 
encounters after entering the castle from the main eastern entrance. This will involve the 
laying of a new raised floor to accommodate level access and electrical services and two new 
sets of doors at the entrance and exit to the area. These doors will be glazed screen doors 
shaped to fit the rounded topped aperture with two side hung frameless glazed opening 
doors beneath. 
 
2.3 Secondly, it is proposed to  replace the existing steel and timber bridge over the 
drawbridge incorporating a hardwood deck with integrated non slip stripes with a hardwood 
timber handrail fixed to steel balusters via a continuous galvanised bar welded to the top of 
the balusters. Where the timber deck meets the open yard area there will be a steel edging 
strip. The current bridge has a timber deck and timber horizontal balustrading. 
 
2.4 Within the courtyard there is to be an area of decking to raise the existing level to that of 
the various entrances to enable level access. Two timber steps will provide access on one site 
with a ramped approach from the other which has handrails to match those on the bridge. 
 
PLANNING POLICY 
3.1 The site lies within an area designated on the Area Plan for the South as a Building for 
Civic, Cultural or Other Use - Castle within a wider area of Mixed Use. The building is also 
Registered and within a Conservation Area and the building is Registered (RB 24). As such, 
the following Strategic Plan policies are applicable, which echo the provisions of Planning 
Policy Statement 1/01: 
 
Environment Policy 32: Extensions or alterations to a Registered Building which would affect 
detrimentally its character as a building of special architectural or historic interest will not be 
permitted.  
 
Environment Policy 35: Within Conservation Areas, the Department will permit only 
development which would preserve or enhance the character or appearance of the Area, and 
will ensure that the special features contributing to the character and quality are protected 
against inappropriate development. 
 
PLANNING HISTORY 
4.1 The Castle has been subject to a number of applications over the years to provide 
enhanced visitor experiences and to upgrade and renovate the building. None of these is 
considered relevant to the consideration of the current application. 
 
REPRESENTATIONS 
5.1 Highway Services indicate that they have no interest in the application (15.09.17). 
 
5.2 Castletown Commissioners seek a deferral on 6th September pending the receipt of 
further information from the applicant. They confirm on 18th September, 2017 that they do 
not object to the application. 
 
ASSESSMENT 



 

93 

 

6.1 The issue is whether the works adversely affect the character and interest of the building 
as one of particular historic and architectural interest and if so, whether there are any factors 
which would over-ride these concerns to justify the application being approved. 
 
6.2 In the case of buildings which are as historically important as this, it is essential that any 
changes preserve where possible or sympathetically adjust the building where change or 
repair is required. This is often a challenge when public access to the building is desirable, 
particularly where such access is part of the method of funding the upkeep of the building. 
The compromises which have already been made to provide access to the public are visible in 
the various gates, doors, hand rails around the building as well as the signage which helps 
guide the visitor around the site and fully understand what he or she is seeing. The key is to 
change the building and its character as little as possible and where it is practicable to do so, 
to ensure the changes do not actually affect the fabric of the building and where possible, are 
reversible. As such, the laying of flooring, decking and ramps on top of the original surfacing 
may change the appearance of the area but not the underlying original fabric and where 
doors are proposed, they are to be frameless glass which will hopefully disappear into the 
surrounding stonework with the glass fixed into the mortar between the stones rather than 
damaging the stones themselves. Similarly, the laying of new timber steps and ramps to 
provide as level areas as are practicable will not try to trick the viewer into thinking that the 
original layout was like this but will be an obviously new feature. 
 
6.3 The applicants have explained that the new bridge will generally replicate the existing 
which has outlived its useful life and is currently propped up from beneath. The existing 
bridge is a relatively modern intervention which has been much repaired and replaced in the 
past and is not considered to be of any significance to the historical integrity of the building. 
The pit beneath, however, is of considerable importance and should not be altered. The 
intention of the design of the bridge is to make the balustrade and handrail visually separate 
and the timbers will run parallel with the length of the bridge. When one gets to the platform 
under the portcullis, the timbers will run full width and at right angles to those on the bridge 
to draw a distinction between the two. This area would previously have had a permanent 
fixed platform above the moving section of the bridge so there would not have been a 
continuation of the bridge under the portcullis. 
 
6.4 The existing step at the entrance to the bridge is to be removed to make it accessible for 
wheelchairs: that at the other end is part of the fabric of the Castle rather than part of the 
bridge so it cannot and should not be removed. The new railings will comply with reasonable 
precautions for health and safety whilst not compromising its character. 
 
CONCLUSION 
7.1 The works are considered a successful compromise between providing greater 
accessibility for all to the Castle whilst maintaining its character and the application is 
recommended for approval. 
 
INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Registered Buildings) Regulations 2013, the 
following are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application; 
(c) Manx National Heritage; and  
(d) The local authority in whose district the land the subject of the application is situated 
    
8.2 The Planning Committee must determine:  
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* whether there are other persons to those listed in Article 9(4) who should be given 
Interested Person Status. 
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PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 12   
Proposal : Change of use of first floor residential apartment to beauty 

salon 
Site Address : 1-3 Farrant Street 

Douglas 
Applicant : Larna Colquitt 
Application No. : 
Case Officer : 

17/00844/C- click to view 
Mr Edmond Riley 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. Customers shall only be allowed within the building between 9am and 6pm inclusive on 
Tuesdays to Saturdays inclusive, unless otherwise agreed in advance and in writing with the 
Department. 
 
Reason: In the interest of protecting local residents' amenity in terms of any noise or other 
disturbance that may arise from longer opening hours. 
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should not be given Interested Person Status as 
they are not considered to have sufficient interest in the subject matter of the application to 
take part in any subsequent proceedings and are not mentioned in Article 6(4): 
 
o The owner / occupier of 'Hazeldene', 2 Ballaquinnea Cottages, Glen Vine, who lives 
too far from the application site to be materially affected by any activity within it. 

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THE APPLICATION IS TO BE DETERMINED BY THE PLANNING COMMITTEE DUE TO THE 
FACT THAT THE PROPOSED USE COULD BE CONSIDERED AS NOT COMPLYING WITH THE 
LOCAL PLAN ZONING, BUT THE APPLICATION IS RECOMMENDED FOR APPROVAL. 
 
1.0 THE APPLICATION SITE 

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=17/00844/C
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1.1 The application site is a parcel of land that includes the curtilages of numbers 1 and 3 
Farrant Street, Douglas, which are two-storey buildings at the eastern end of the otherwise 
residential terrace where it joins Bathurst Street to the south.   
 
1.2 The properties are joined internally on the ground floor, which is currently in use as a 
hairdressing salon, while the upper floor offers a single bedroom apartment across both the 
properties and which is accessed from a separate front door.  The applicant explains that the 
use of this apartment is "currently limited to ancillary to the hair dressing salon (i.e. it is not 
registered as an apartment to be let independently).  This use is now redundant and the 
apartment is vacant".  If there is a planning condition requiring this 'ancillary' use, it was 
attached some decades ago. 
 
1.3 There is an area of hardstanding at the front of no.1 Farrant Street that can provide 
two off-street parking spaces. 
 
1.4 Although the area is predominantly residential in character, there are a number of 
commercial businesses operating nearby, to include an estate agency-type business and also 
several hot / cold food operators as well as a newsagent and shop. 
 
2.0 DESCRIPTION OF THE APPLICATION 
2.1 The application seeks to change the use of the upper floor from the vacant apartment 
to a beauty salon.  No physical changes are proposed, with the existing bedroom and lounge 
to be converted to two treatment rooms while the existing bathroom and kitchen would be 
retained for use in association with the beauty salon use. 
 
2.2 The applicant explains that the business hours will be 9am to 6pm Tuesday to 
Saturday. 
 
2.3 Parking permits at the nearby Masonic Lodge have been applied for. 
 
3.0 PLANNING HISTORY 
3.1 The site has not been the subject of any planning applications since 1984. 
 
4.0 PLANNING POLICY 
4.1 The site lies within an area zoned on the Douglas Local Plan as Predominantly 
Residential (as do the aforementioned commercial businesses).  The key policies of the 
Strategic Plan are General Policy 2, Transport Policy 7 (and Appendix 7) and Environment 
Policy 22. 
 
5.0 REPRESENTATIONS AND CONSULTATIONS 
5.1.1 Highway Services of the DoI were contacted via telephone, with the officer 
recommending that a limited parking survey be carried out, with clarification regarding the 
parking permit situation also sought.  The applicant was duly contacted seeking this 
information, but on 15.09.2017, another officer commented on the application as follows: 
 
"The proposal is to change the use of a 1 bedroom apartment situated above a hairdressing 
salon to 2 treatment rooms. The property has 2 off street parking spaces. 
 
"The proposal is located in a predominantly residential location with other businesses in the 
vicinity; off street parking is limited and on street parking is controlled by a disc zone. There 
are good public transport and pedestrian links. 
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"There will be additional traffic and parking generated by this proposal however the existing 
road network can accommodate the traffic and the parking will be during the time controlled 
by the disc zone and should not adversely impact residential parking. 
 
"Highway Services does not oppose this application." 
 
5.1.2 The applicant also provided further information along the lines of those initially sought 
by the case officer, commenting as follows: 
 
"Since moving to Farrant Street in February the parking has been a lot better than my 
previous place of business in Derby Road, where we were resident for over 15 years. 
 
"I have observed the parking situation at various times over the last 4 days and there is 
always a minimum of 6 parking spaces available on Farrant Street and Hilary Road (attached 
are pictures for reference). 
 
"Saturday there was at least 3 parking spaces over the course of the day.  
 
"I did find that as the residents of Farrant Street are most likely out and at work during the 
week the roads were less busy and therefore a lot more parking spaces were available. This 
doesn't seem to have an effect on the weekends, as mentioned above there was ample 
parking spaces whenever I checked.  
 
"We have discounted Bathurst Street as this is a 30minute disc zone, which isn't always long 
enough for our clients appointments. As the occupants of this street are mostly eateries there 
is sufficient parking after 2pm as these businesses are closed by then.  
 
"In regards to the Masonic hall, at this moment we have only applied for 1 parking space as I 
am only taking on 1 additional staff member. The beauty rooms will be occupied by existing 
staff members.  
 
"As far as I am aware it is a rolling contract with the Masonic hall and we can use the space 
indefinitely." 
 
5.2 Douglas Borough Council offered no objection on 29th August 2017. 
 
5.3 The owner / occupier of 'Hazeldene', 2 Ballaquinnea Cottages, Glen Vine has written in 
support of the application.  In comments received 11th September 2017, their support relates 
to the investment made by this business, which has recently moved into the area, to the 
good, clean, high quality environment they are offering and, having visited the area many 
times, they have never had a problem parking and therefore they write to assist this quality, 
expanding business. 
 
6.0 ASSESSMENT 
6.1 As noted, the use proposed is not in strict compliance with the land use zoning, 
although of course it must be borne in mind that the zoning uses the term 'Predominantly 
Residential', rather than 'Exclusively', and therefore there is some flexibility.  The existing use 
of the whole building, which includes a ground floor business, appears to be lawful.  It is 
therefore considered that the appropriate approach is to reflect on the differences that the 
two uses have.  If it can be proven that the proposed use would not be materially more 
harmful to local living conditions then the application will likely carry a recommendation to 
approve. 
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6.2 The main issues in this case relate to the effect the use of the building as a beauty 
salon would have on local living conditions, and also in terms of highway safety. 
 
6.3 With respect to the latter, the formal view of Highway Services is pragmatic.  There 
will be a different profile of traffic with respect to the use of the property as a beauty salon 
compared to its use as a residential dwelling, but the advice of the applicant provides some 
comfort in this respect, with it being noted that the area is controlled by Disc parking, suitable 
for beauty treatment sessions, and the overall impact of this single and small property being 
used in the manner proposed would be unlikely to cause so significant an impact on parking 
availability in an area already strictly controlled by the Disc zone as to warrant its refusal. 
 
6.4 In respect of the impact of the use on local living conditions, the applicant proposes 
fairly extensive opening hours, common to such beauty salon uses.  However, a beauty 
parlour, generally speaking, will not involve significant levels of noise creation.  Depending on 
the person living in the property, it is possible that residential use may actually have a more 
harmful impact in terms of noise than would the proposed beauty salon use; equally, though, 
the regular coming and going of clients would likely be more disruptive than a less 
intransigent residential use.  In any case, it is not judged that the proposed use would be 
harmful to local living conditions. 
 
6.5 Finally, the nature and scale of the proposed use is not judged to be so significant as 
to have a material impact on the vitality and viability on Douglas town centre.  Commercial 
activity exists in the area already to some degree, which gives the area something of mixed 
use feel even if the zoning does not reflect that.  Naturally, such uses as this would preferably 
be located within more established retail areas amongst similar commercial uses.  However, 
the existing, lawful use is a not dissimilar community use that results in visiting members of 
the public attending.  The Committee took a similar view with respect to a similar proposal at 
Spring Gardens at their last meeting. 
 
7.0 CONCLUSION 
7.1 For the reasons outlined above, it is recommended that the application be approved.  
A condition limiting the opening hours as per those stated by the applicant is necessary. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 
2013 Article 6(4), the following persons are automatically interested persons: 
 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material; 
(d) Highway Services Division of Department of Infrastructure, and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision-maker must determine:  
 
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material, and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 

 



 

99 

 

PLANNING AUTHORITY AGENDA FOR 2nd October 2017 
 

 
 

Item 13   
Proposal : Erection of an agricultural storage shed 
Site Address : Field 224371 

Glen Road 
Ballaugh 

Applicant : Mr David Richards 
Application No. : 
Case Officer : 

16/01299/B- click to view 
Miss Abigail Morgan 

 
RECOMMENDATION: To APPROVE the application 

______________________________________ 
 
Recommended Conditions and Notes for Approval  
C : Conditions for approval 
N : Notes (if any) attached to the conditions 
 
C 1. The development hereby approved shall be begun before the expiration of four years 
from the date of this decision notice. 
 
Reason:  To comply with article 14 of the Town and Country Planning (Development 
Procedure) (No2) Order 2013 and to avoid the accumulation of unimplemented planning 
approvals. 
 
C 2. The agricultural building hereby approved shall be removed and the ground restored to 
its former condition in the event that it is no longer used or required for agricultural purposes. 
 
Reason: The building has been exceptionally approved solely to meet agricultural need and its 
subsequent retention would result in an unwarranted intrusion in the countryside.   
 

______________________________________________________________ 
 

Interested Person Status – Additional Persons 
 
It is recommended that the following persons should be given Interested Person Status as 
they are considered to have sufficient interest in the subject matter of the application to take 
part in any subsequent proceedings and are not mentioned in Article 6(4): 
- Manx Utilities, although a Statutory Board and not a Government Department (and so not 
benefiting from IPS through the provisions of Article 6(4)) they have made relevant 
comments in relation to this application which relate to their statutory functions.  

_____________________________________________________________ 
 

Planning Officer’s Report 
 
THE APPLICATION IS BEFORE COMMITTEE AS THE RECOMMENDATION IS TO APPROVE THE 
PROPOSAL AND THE LOCAL AUTHORITY HAS OBJECTED. 
 
1.0 THE SITE  
1.0 The application site is part of field 224371.  Access from Glen Road the field is set down 
lower than the road by about 1.5m with mature tree/hedge line on the north, east and west 
boundaries.  The south of the field is a post and wire fence marking the boundary with 
Stoneleigh.  

https://www.gov.im/planningapplication/services/planning/planningapplicationdetails.iom?ApplicationReferenceNumber=16/01299/B
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2.0 THE PROPOSAL 
2.1 The application seeks approval for the erection of agricultural storage shed to the 
northeast corner of the site, approximately 3.5 metres from the northern and eastern 
boundaries of the site to accommodate access to the overhead line as discussed with Manx 
Utilities.  The building would run parallel with Glen Road.  The building would have a width of 
3.2 metres, a depth of 6.2 metres and a ridge height of 3.4 metres (eves 2.4m).  The building 
would be finished with shiplap galvanized roof (grey) with walls having 3 courses of brick 
onto the concrete based with timber cladding to the elevations.   
 
2.2 It is to be accessed by the existing track into the field from Glen Road.  
 
2.3 In terms of the need for the building in summary the applicants' submission indicates that 
it has been designed to be able to store the equipment the applicant uses to maintain fields. 
This includes Massey Ferguson tracter, chainsaw, brush cutter, weed control equipment and 
materials and tools for fencing. 
 
2.4 Currently the tractor is stored in the field.  The shed is required here as the fields that the 
applicant services in Ballaugh require more frequent maintenance and the fields in Jurby. The 
applicant is not the owner of the fields in Jurby he maintains them for the owner.   
 
2.5 The initial submission proposed 2 locations; one near to an existing building in an 
adjacent field in the south west corner of the site and an alternative location in the north east 
corner of the site.  Amended plans were submitted in August 2017 to confirm the proposed 
location and address the concerns raised by Manx Utilities with regards to proximity of the 
overhead line.  The distances from the field edges have been set in agreement with them 
needed a 3.5m gap between the shed and the bottom of the sod bank for access. 
  
3.0 PLANNING STATUS 
3.1 The application site is within an area recognised as being an area of "white land" under 
the  Development Order 1982.  The site is not within a Conservation Area; but is within an 
area zoned as High Landscape or Coastal Value and Scenic Significance. 
 
3.2 Due to the site location, zoning and the type of proposal, the following policy is relevant 
for consideration:- 
 
"Environment Policy 2: The present system of landscape classification of Areas of High 
Landscape or Coastal Value and Scenic Significance (AHLV's) as shown on the 1982 
Development Plan and subsequent Local and Area Plans will be used as a basis for 
development control until such time as it is superseded by a landscape classification which 
will introduce different categories of landscape and policies and guidance for control therein.  
Within these areas the protection of the character of the landscape will be the most important 
consideration unless it can be shown that: 
 
(a)  the development would not harm the character and quality of the landscape; or 
(b)  the location for the development is essential." 
 
3.3 General Policy 3 states: "Development will not be permitted outside of those areas which 
are zoned for development on the appropriate Area Plan with the exception of: 
 
f) building and engineering operations which are essential for the conduct of agriculture or 
forestry 
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3.4 Environment Policy 1 states: "The countryside and its ecology will be protected for its own 
sake. For the purposes of this policy, the countryside comprises all land which is outside the 
settlements defined in Appendix 3 at A.3.6 or which is not designated for future development 
on an Area Plan. Development which would adversely affect the countryside will not be 
permitted unless there is an over-riding national need in land use planning terms which 
outweighs the requirement to protect these areas and for which there is no reasonable and 
acceptable alternative." 
 
3.5 Environment Policy 15 states: "Where the Department is satisfied that there is agricultural 
or horticultural need for a new building (including a dwelling), sufficient to outweigh the 
general policy against development in the countryside, and that the impact of this 
development including buildings, accesses, servicing etc. is acceptable, such development 
must be sited as close as is practically possible to existing building groups and be appropriate 
in terms of scale, materials, colour, siting and form to ensure that all new developments are 
sympathetic to the landscape and built environment of which they form a part. 
 
Only in exceptional circumstances will buildings be permitted in exposed or isolated areas or 
close to public highways and in all such cases will be subject to appropriate landscaping. The 
nature and materials of construction must also be appropriate to the purposes for which is it 
intended.  
 
Where new agricultural buildings are proposed next to or close to existing residential 
properties care must be taken to ensure that there is no unacceptable adverse impact 
through any activity, although it must be borne in mind that many farming activities require 
buildings which are best sited, in landscape terms, close to existing building groups in the 
rural landscape". 
 
4.0 PLANNING HISTORY 
4.1 None relevant to the consideration of this application.   
 
5.0 REPRESENTATIONS 
5.1 Ballaugh Parish Commissioners object as they consider it not warranted as the applicant 
has larger piece of land in Jurby and the design of the shed does not fit with the existing 
surrounding buildings. 06.01.2017 
 
5.2 DOI Highways - no highways implications - The proposal is to erect an agricultural 
storage building within a field. There will be no alteration to the existing access 
arrangements. 16.12.2016. 
 
5.3 Manx Utilities objected to the alternative location due to proximity to overhead line and 
restricting access.  21.06.17.  Following this objection the case officer contacted them to 
discuss distances and amended plans were submitted to address access. 
 
5.4 Following circulation of the amended plan in August 2017 no further representations were 
received. 
 
6.0 ASSESSMENT 
6.1 In the first instance, it must be determined whether or not the proposal represents an 
agricultural need; if this is accepted the second key assessment point is whether or not the 
siting and design of the building is acceptable from a landscape impact point of view. 
 
6.2 The statement outlined by the applicant is clear that there is a good case for the 
proposed building of this size in this location.  In response to the Commissioners comments 
the applicant has stated that while the tractor services more land in Jurby the land is here is 
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left for hay and do not need the frequent and regular topping that the Ballaugh fields do. If it 
was in Jurby it would take longer to reach the field along the coast road. 
 
6.3 However, it is clear that the operation is not a large agricultural concern but is a small 
operation maintaining a number of small fields for the benefit of the applicant and others 
much as an agricultural contractor would do and this small scale is represented by the size of 
the building proposed.  Environment Policy 15 does not indicate or require that agricultural 
buildings can only be approved if the farm holding is of a substantial size and/or employees 
one or more employees i.e. similar to agricultural workers' dwellings which does require a 
holding to be of a certain size/need.  The requirement is that the Department is satisfied that 
there is agricultural or horticultural need for a new building. 
 
6.4 In terms of the details of the proposal, the building is very small by agricultural standards 
and has been designed only to accommodate the required equipment and to tie in with 
similar buildings in the adjacent fields.  It would be constructed of materials appropriate to an 
agricultural building, and would not be unduly prominent as a result. Its location near to 
mature boundary screens it from wider general views and due to levels differences it would 
be set down from the road.  There is a shed in a similar location to the north of the proposal 
and it is considered that this serves to reduce any prominence of the shed further. The 
proposal is considered commensurate  with the size of operations and the applicant's 
requirements. 
 
6.6 The nearest dwellings are apx 270m to the north and apx 80m to the south.  The distance 
and views at an oblique angle (respective to each dwelling north and south) and the set-
down of the building into the hill would also ensure a limited impact in visual terms on the 
occupiers. It is considered that the development would not harm the character and quality of 
the landscape. 
 
6.7 As a result, it is concluded that the planning application complies with General Policy 3 (f), 
Environment Policies 2 and 15 of the  Strategic Plan 2016. 
 
7.0 CONCLUSION 
7.1 Accordingly, it is recommended that the planning application be approved. 
 
8.0 INTERESTED PERSON STATUS 
8.1 By virtue of the Town and Country Planning (Development Procedure) (No 2) Order 2013 
Article 6(4), the following persons are automatically interested persons: 
(a) The applicant, or if there is one, the applicant's agent; 
(b) The owner and the occupier of any land that is the subject of the application or any 
other person in whose interest the land becomes vested; 
(c) Any Government Department that has made written submissions relating to planning 
considerations with respect to the application that the Department considers material  
(d) Highway Services Division of Department of Infrastructure and  
(e) The local authority in whose district the land the subject of the application is situated. 
 
8.2 The decision maker must determine:  
o whether any other comments from Government Departments (other than the 
Department of Infrastructure Highway Services Division) are material; and 
o whether there are other persons to those listed in Article 6(4) who should be given 
Interested Person Status. 
 
 
 
 


