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Equality Bill 2016 
 

Amendments approved by the House of Keys 
 

The table below lists all of the amendments to the Equality Bill which were approved by the House of Keys during its passage of that Branch. Unless 
otherwise stated the amendments are Government amendments moved by Minister Skelly. The purpose of each amendment is set out in the second 
column of the table. 

Amendments by other Members are identified by the name of the Member and are shown shaded grey.  

A reference in this list of amendments to a numbered clause, Schedule or paragraph of a Schedule is to a clause, Schedule or paragraph so 
numbered in the Bill as introduced into the House of Keys (except in relation to the new clauses and new Schedule). Similarly, a reference to a page 
or line number is to the page or line number in the Bill as introduced into the Keys.  

A reference in the second column to the 2010 Act is a reference to the Equality Act 2010 (of Parliament). 
Cabinet Office 
1 March 2017 

 

No. Clause Amendment Purpose of amendment 

1 2 Page 29, leave out everything following “contain—” in 

line 12 to the end of the Clause and substitute — 

«(a) such savings; and 

(b) such consequential, incidental, supplemental, 

transitional and transitory provision, including such 

modification of enactments (including those contained in 

this Act); 

as appear to the Council of Ministers to be necessary or 

expedient in consequence of, or otherwise in connection 

with, the commencement or partial operation of this 

Act.». 

The current wording in clause 2(3) is: 
“(3) An order under subsection (1) [power to make Appointed 
Day Orders] may contain —  
(a) savings; and 
(b) such consequential, incidental, supplemental, transitional 
and transitory provision, including such modification of enactments 
(including those contained in this Act) as appear to the Council of 
Ministers to be necessary or expedient in consequence of, or 
otherwise in connection with, the partial operation of this Act.” 
 
The purpose of the amendment is to ensure for the avoidance of 
doubt that any savings or any consequential, incidental, 
supplemental, transitional and transitory provision which is in 
included in the ADOs for the Bill are linked to the commencement 
or partial operation of the Bill. 

2 3 Page 30, for line 19 substitute — 
The definition “enactment” for the purpose of the Bill includes 
“subordinate legislation”. However, this term is not generally 
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No. Clause Amendment Purpose of amendment 

«(c) any statutory document;». defined in Manx law. The term “statutory document” does have a 
defined meaning under the Interpretation Act 2015 (which is 
envisaged will be largely in operation before the Bill) so this term 
should be used instead.  

3 

3 Page 32, after line 9 insert — 

«(e) a member of a Department;». 

Renumber the succeeding lettered paragraphs of clause 3(10). 

Clause 3(10) defines what is meant by “the Executive” arm of 
Government for the purposes of the Bill. 

This amendment inserts a (political) member of a Department in 
the appropriate place in the list as such members may sometimes 
exercise discrete functions of the Department on their own. 
(Such a member would only be part of the Executive for the 
purposes of the functions of the Department of which the person 
was a member) 

4 8 Page 35, lines 7, 11 and 13 for “transsexual” substitute 

«transgender». 

Moved by Mrs Caine 

This is a minor amendment to terminology which has no 
substantive effect. It simply reflects the fact that the term 
“transsexual” is now seen as being somewhat outdated, with 
“transgender” now the more appropriate term. 

5 13 Page 36, for lines 27 to 30 substitute— 

«(1) Sexual orientation means a person’s inherent 

romantic or sexual attraction towards— 

(a) persons of the same sex,  

(b) persons of the opposite sex, or 

(c) persons of either sex. 

(2) For the sake of clarity, not being romantically or 

sexually attracted to persons of either sex is also a sexual 

orientation.». 

Renumber the subsequent subsection of the clause, and adjust 

cross-references accordingly. 

Moved by Miss Bettison 

This is a minor amendment which clarifies the wording of the 
definition and, for the avoidance of doubt, confirms that if a person 
is not attracted to people of either sex (i.e. they are asexual) this is 
within the protected characteristic of sexual orientation. The 
amendment has no substantive effect. 
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6 17 Page 38, line 34 for “transsexual” substitute 

«transgender». 

Moved by Mrs Caine 

This is a minor amendment to terminology which has no 
substantive effect. It simply reflects the fact that the term 
“transsexual” is now seen as being somewhat outdated, with 
“transgender” now the more appropriate and acceptable term. 

7 24 Page 44, for lines 12 to 15 substitute — 

«(3) If the protected characteristic is sexual orientation, 

neither— 

(a) the fact that one person (whether or not the 

person referred to as B) is a civil partner while another is 

married; nor 

(b) the fact that in one case the parties to the 

marriage or civil partnership are of opposite sexes while 

in the other they are of the same sex; 

is a material difference between the circumstances 

relating to each case.». 

Clause 24 requires that there where a comparison of cases is made 
for the purposes of determining whether direct discrimination, dual 
discrimination or indirect discrimination has taken place there must 
be no material difference between the circumstances relating to 
each case.  

Subsection (3) confirms for the avoidance of doubt that where the 
protected characteristic is sexual orientation the fact that one 
person is a civil partner while another is married is not a material 
difference. 

This subsection is amended to take into account that following the 
coming into operation of the Marriage and Civil Partnership 
(Amendment) Act 2016 same sex couples can get married and 
opposite sex couples can form civil partnerships. 

This amendment has been adapted from an amendment made to 
the 2010 Act by the Marriage (Same Sex Couples) Act 2013 (of 
Parliament). 

8 42 Page 57, line 14 for “Paragraphs” substitute 

«Subparagraphs». 

 
This is a minor drafting correction. 

9 New clause 1 
and new sub-

division 

(after clause 

42) 

 

Page 57, after line 15 insert the following as Subdivision 

4— 

«Subdivision 4 – Membership of Limited Liability 

Companies 

NC1 Limited liability companies under the 

Moved by Mr Hooper 

The intention of this new clause is to take account of the position of 
certain legal arrangements that exist in Isle of Man law that do not 
have a counterpart in UK legislation, and the potential for 
discrimination within those arrangements. 
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Limited Liability Companies Act 1996 

(1) This section applies to a limited liability company 

under the Limited Liability Companies Act 1996 (“the 1996 

Act”), and references to a company, and to membership 

or management of a company are to be construed in 

accordance with the 1996 Act. 

(2) The members must not discriminate against a 

proposed transferee or assignee of the member’s 

interest — 

(a) in deciding whether or not to approve of the 

proposed transfer or assignment of the member’s 

interest; 

(b) as to the terms on which the proposed transferee 

or assignee is to become a member; or 

(c) by not approving the transfer or assignment of 

the member’s interest. 

(3) The members must not discriminate against a 

member (“A”)— 

(a) as to the terms on which A is a member; 

(b) by expelling A from membership; 

(c) in deciding whether or not to approve of the 

proposed transfer or assignment of A’s interest; 

(d) as to the terms on which the proposed transferee 

or assignee is to become a member;  

(e) by not approving the transfer or assignment of 

A’s interest; or 
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(f) by subjecting A to any other detriment. 

(4) The members must not, in relation to a position as 

a member, harass— 

(a) a member; or 

(b) a person who has applied for the position. 

(5) The members must not victimise a person— 

(a) in the arrangements they make for deciding to 

whom to offer a position as a member; 

(b) as to the terms on which they offer the person a 

position as a member; 

(c) by not offering the person a position as a 

member. 

(6) The members must not victimise a member (A)— 

(a) as to the terms on which A is a member; 

(b) in the way in which they afford A access, or by 

not affording A access, to opportunities for promotion, 

transfer or for receiving any other benefit, facility of 

service; 

(c) by expelling A; 

(d) by subjecting A to any other detriment. 

(7) In the case of a company whose articles of 

organisation make provision for the company to be 

managed as mentioned in section 17(3) of the 1996 Act 

this section applies to the manager of the company as it 

applies to the members.». 
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In consequence of this amendment renumber the succeeding 

Subdivisions of Division 1, renumber the succeeding Clauses 

of the Bill and adjust cross-references accordingly. 

10 58 Page 74, line 22 after “same sex as A,” insert «according 

to». 

Clause 58 generally requires equality of treatment between men 
and women in relation to occupational pension schemes. 
This amendment inserts words which were inadvertently omitted 
from subsection (7) when the equivalent provision (section 67) of 
the 2010 Act was adapted for the Bill. 

11 

58 Page 74, for lines 27 to 32 substitute — 

«(a) where A is the spouse or civil partner of someone 

of the opposite sex, A is to be compared to a person of 

the opposite sex (“B”) where B is the spouse or civil 

partner of a person of the opposite sex to B;  

(b) where A is the spouse or civil partner of someone 

of the same sex, A is to be compared to B where B is the 

spouse or civil partner of a person of the same sex as 

B.». 

 
In some cases a term of an occupational pension scheme may have 
a different effect on a person depending on whether a person is 
married, in a civil partnership or has some other family status and 
subsection (7) requires like to be compared with like in such cases. 
The subsection is amended to take into account that persons of the 
same sex can now marry and persons of the opposite sex can form 
civil partnerships. 
 

12 61 Page 76, in the table following line 29, after the entry 

relating to employment insert— 

«Appointment as a 

member of a limited 

liability company 

Section NC1(3)» 

 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9 
in this list) above concerning limited liability companies. 
 
 

13 63 Page 76 for lines 9 and 10 substitute— 

«(a) is employed, 

(b) is a member of a limited liability company, or 

(c) holds a personal or public office.». 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9 
in this list) above concerning limited liability companies. 
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14 67 Page 80, in the table following line 11, after the entry 

relating to employment insert— 

«Appointment as a 

member of a limited 

liability company 

Section NC1(3)» 

 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9 
in this list) above concerning limited liability companies. 

15 68 Page 81, in the table following line 4, after the entry 

relating to employment insert— 

«Appointment as a 

member of a limited 

liability company 

Section NC1(5) or (6)» 

 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9 
in this list) above concerning limited liability companies. 

16 69 Page 81, leave out lines 11 to 15. Moved by Mr Hooper 

The effect of this amendment is to delete subsection (2) of Clause 
69, which provides that DED may make regulations requiring 
certain employers to publish gender pay gap information. 

At present, in line with the 2010 Act, the requirement is limited to 
private sector employers with more than 250 employees. 

The reason that it does not apply to the public sector is because 
under the 2010 Act this can be done under the provisions on the 
public sector equality duty (PSED). With a view to simplifying the 
PSED for the Island not all of the PSED sections of the 2010 Act 
were included in the Bill. Rather than inserting further provision in 
relation to the PSED simply omitting subsection (2)(b) will bring the 
public sector within the scope of the clause.  

In addition, omitting subsection (2)(a) will remove the limit in 
relation to employers with more than 250 employees. This number 
might be too high in an IOM context in any case and subsection (7) 
included a power for DED to be able to vary the number by order 
(subject to Tynwald approval). The removal of the figure from the 
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Bill is acceptable because under the Island’s Interpretation Act 
secondary legislation can make different provision for different 
cases – in other words, the regulations made under this clause can 
specify that they only apply to employers with more than a certain 
number of employees. It would also be possible for the regulations 
to specify different thresholds for the private and public sectors. 

17 69 Page 82, leave out lines 1 and 2. Moved by Mr Hooper 

The effect of this amendment is to delete subsection (7) of Clause 
69, which contains a power for DED to vary the number of 
employees specified in subsection (2)(a). 
This amendment is consequential to the previous amendment. 

18 70 Page 82, at the beginning of line 20 insert— 

«(6) If A is a member of a limited liability company, B 

is a comparator if— 

(a) B is also a member of the limited liability 

company, or 

(b) B was previously a member of the limited liability 

company.». 

Renumber the subsequent subsections of the Clause and adjust 

cross-references accordingly. 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9 
in this list) above concerning limited liability companies. 

19 72 Page 85, line 1 for “subsection (4)(a)” substitute 

«paragraph (a) of the definition of “renewable energy 

installation” in subsection (4)». 

This is a minor drafting correction to clarify the reference. 

20 73 Page 85, omit everything following “Income Tax Act 

1970” in line 10 to the end of the Clause. 

Clause 73 ensures that Part 5 (work) of the Bill does not apply in 
relation to international pension schemes approved under section 
50B(2) of the Income Tax Act 1970. Redundant wording is omitted 
from this provision 
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21 74 Page 85 at the beginning of line 31 insert— 

«(4) References in this Part to a limited liability 

company are to a company formed under the Limited 

Liability Companies Act 1996.». 

Renumber the following subsections of the Clause and adjust 

cross-references accordingly. 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 11) 
above concerning limited liability companies. 

22 80 Page 88, for line 20 substitute — 

«(b) University College Isle of Man.». 

This amendment is consequential to the Isle of Man College being 
renamed as University College Isle of Man. 

23 81 Page 90, for line 8 substitute— 

«(b) University College Isle of Man.». 

This amendment is consequential to the Isle of Man College being 
renamed as University College Isle of Man. 

24 New Clause 
2  

(after 
Clause 81) 

Page 91, after line 7, insert the following Clause— 

«NC2 Disabled students at further and 

higher education institutions: accessibility 

(1) This section applies to a university and to 

University College Isle of Man. 

(2) Schedule 12 (students in further and higher 

education: accessibility) has effect.». 

Renumber the subsequent Clauses of the Bill and adjust cross-

references accordingly. 

Moved by Mr Hooper 

This new clause gives effect to proposed new Schedule 12 which 
requires University College Isle of Man and any future university 
established in the Island to prepare and publish an accessibility 
plan for improving access for disabled students. 
There is already a requirement in the Bill for the Island’s schools to 
have such accessibility plans and although there does not appear to 
be such a requirement in relation to further and higher education 
institutions under the 2010 Act this amendment seems to be 
unobjectionable. 

25 82 Page 92, for line 5 substitute— 

«(a) in the case of facilities falling within subsection 

(7)(a), DED and DOI;». 

Under clause 82 the body responsible for recreational or training 
facilities must not (subject to any exemptions which may apply) 
discriminate against, harass or victimise persons using those 
facilities. 
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 Subsection (8) of this clause defines the responsible body for 
various types of facility. 

These three amendments to clause 82 correct errors in the 
attribution of responsibility of certain Government Departments. As 
the manager of the Government estate DOI would be responsible 
for any reasonable adjustments to the facilities provided for 
disabled persons. In other cases it would be the Department(s) 
providing and operating the particular facility. 

26 82 Page 92, for line 7 substitute—  

«(i) DEC, DED and DOI;». 

27 82 Page 92, line 13 at the end add «and DOI». 

28 96 Page 100, after line 23 insert — 

«(6) A does not contravene this section if A— 

(a) does not conduct a relevant marriage, 

(b) is not present at, does not carry out, or does not 

otherwise participate in, a relevant marriage, or 

(c) does not consent to a relevant marriage being 

conducted, 

for the reason that the marriage is the marriage of a same 

sex couple. 

(7) Subsection (6) applies to A only if A is within the 

meaning of “person” for the purposes of section 4C of 

the Marriage Act 1984; and other expressions used in 

subsection (6) and in section 4C of that Act have the 

same meanings in that subsection as in that section.». 

Renumber the succeeding subsections of clause 96 and adjust 

cross-references accordingly. 

Clause 96 deals with the liability of employees and agents for 
actions which contravene the provisions of the Bill. 

The new subsections inserted into this clause confirm that (if any 
Church in the Island does opt-in to conducting same sex marriages) 
a person, as defined in s.4C of the Marriage Act 1984, who refuses 
to conduct a same sex marriage, or be present at such a marriage, 
etc. does not contravene the requirement for equality of treatment 
under section 30 of the Bill. 

The inserted subsections are based on an amendment made to the 
2010 Act by the Marriage (Same Sex Couples) Act 2013 (of 
Parliament). 

Note: the Church of England cannot opt-in to conducting same sex 
marriages without additional primary legislation. 

29 102 Page 105, line 16 for “claimant” substitute 

«complainant». 

This is a minor technical correction. The term “complainant” is 
normally used for a person who brings a case to a tribunal and the 
term “claimant” is normally used for a person who brings a case to 
a court. The Equality Act 2010 on which the Bill is based uses both 
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terms because employment cases are dealt with by an employment 
tribunal and goods and services cases by civil court. As the 
Employment and Equality Tribunal will deal with both types of 
cases, the remaining references in the Bill to a claimant should be 
replaced by complainant. 

30 107 Page 108, line 37 for “claimant” substitute 

«complainant». 

As for amendment 29 above. 
 

31 113 Page 114, line 4 for “claimant” substitute 

«complainant». 

As for amendment 29 above. 

32 114 Page 114, line 12 for “the relevant enactments” substitute 

«any of the relevant enactments».  

Clause 114 contains supplementary provision about the remedies 
available to the Employment and Equality Tribunal in work-related 
cases. Subsection (1) of this clause allows DED, with the consent of 
a worker or employee whose rights have been infringed, to exercise 
a remedy conferred under Part 5 (work) of the Bill or under the 
relevant enactments.  

“the relevant enactments” are defined in clause 3 of the Bill as 
meaning  — 

(a) the Redundancy Payments Act 1990; 
(b) the Shops Act 2000;  
(c) the Minimum Wage Act 2001;  
(d) the Employment Act 2006; and 
(e) any statutory document made, or having effect, under any 
of those Acts. 

This amendment is a minor drafting correction to ensure, for the 
avoidance of doubt, that reference is being made to infringement of 
rights under any one of the relevant enactments rather than all of 
the relevant enactments. 

33 New Clause 
3 (after 

clause 123) 

Page 123, after line 34, insert the following Clause (as the 

final Clause of Division 2 of Part 9)— 

Moved by Mr Hooper 

This new clause provides an enabling power allowing DED to by 
order (subject to Tynwald approval) to amend the time limits for 
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«NC3 Time limits and “the arrears day” for 

proceedings 

(1) DED may by order amend any provision of this 

Division which specifies— 

(a) a qualifying period or time limit for the bringing 

of proceedings, or 

(b) the arrears day for the purpose of computing the 

amount of an award, 

so as to specify a longer or shorter period, or an earlier 

or later day, as the case requires. 

(2) An order under subsection (1) — 

(a) may include such consequential, incidental, 

supplemental and transitional provision (including 

amendments to other provisions of this Act) as DED 

considers appropriate; but 

(b) may not include provision reducing the amount 

of an award in the case of proceedings which have been 

commenced before the order is made.». 

Renumber the subsequent Clauses of the Bill, and adjust cross-

references accordingly. 

making claims to the Employment and Equality Tribunal, any 
qualifying periods which may apply, and the periods for which 
arrears would be payable if a complainant is successful. It is 
expected that any such change would be subject to further 
consideration and consultation. 
 

34 132 Page 128, lines 14 and 16 for “vexatious” substitute 

«frivolous or vexatious». 

 

 
Although “frivolous” was included in the heading of this clause it 
was not mentioned in the text of the clause. Although it is likely 
that repeated frivolous proceedings or applications to the Tribunal 
would constitute vexatious behaviour for the purpose of the 
Attorney General seeking a restriction of proceedings order, this 
amendment confirms that an order may definitely be applied for in 
both circumstances. 
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35 

140 Page 135, line 3 at the beginning insert — 

«(f) the Chief Constable;». 

Renumber the succeeding paragraphs of subsection (9). 

 
This amendment includes the Chief Constable as a public authority 
for the purposes of the public sector equality duty, as that office 
was inadvertently omitted. 

36 141 Page 136, line 6 for “paragraphs (a) and (b)” substitute 

«paragraph (a) or (b)». 

 
This is a minor drafting correction. 
 
 

37 149 Page 140, for lines 37 and 38 substitute — 

«(b) “charitable purposes” means purposes which are 

exclusively charitable according to the law of the place in 

which the charity is established;». 

Moved by Mr Hooper 

This amendment ensures that the definition of “charitable 
purposes” in clause 149 of the Bill takes into account the fact that 
some bodies which are present in the Island and which are charities 
are actually established under the law of another jurisdiction. 

38 151 Page 141, line 19 for “transsexual” substitute 

«transgender». 

Moved by Mrs Caine 

This is a minor amendment to terminology which has no 
substantive effect. It simply reflects the fact that the term 
“transsexual” is now seen as being somewhat outdated, with 
“transgender” now the more appropriate term. 

39 156 Page 145, in line 4 for “subordinate legislation” 

substitute «statutory documents». 

The term ‘subordinate legislation’ is not generally defined in Manx 
law. The term “statutory document” does have a defined meaning 
under the Interpretation Act 2015 (which is envisaged will be 
largely in operation before the Bill) so this term should be used 
instead. 

40 160 Page 147, lines 29 and 30 for “Information Society 

Services Directive” substitute «E-Commerce 

Directive». 

 

This clause permits the Council of Ministers (by order subject to 
Tynwald approval following consultation with the Communications 
Commission) to make provision about equality of treatment in 
respect of protected characteristics and related matters in 
connection with the provision of information society services. This 
includes, but is not limited to, applying relevant EU legislation to 
the Island. 41 160 Page 147, line 37 leave out everything from the 
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beginning of the line to the end of line 9 on page 148 and 

substitute— 

«(a) “information society service” has the meaning 

given by article 1(1)(b) of the Directive 2015/1535 of the 

European Parliament and of the Council of 9 September 

2015 laying down a procedure for the provision of 

information in the field of technical regulations and of 

rules on Information Society services1; and». 

 

 
The first of the amendments to this clause substitutes a reference 
to the E-Commerce Directive for the reference to the Information 
Society Services Directive. The same EU Directive is sometimes 
known by two different names but it is more commonly known as 
the E-Commerce Directive and this is the term defined in the Bill. 

The second amendment takes account of the fact the definition of 
“information society service” is now in a more recent EU Directive 
than the one currently referred to in the Bill. 

42 New Clause 
4 (after 

Clause 160) 

Page 148, after line 13 insert the following new Clause— 

«NC4 Gender identity and expression 

(1) The Council of Ministers may by order make such 

provision as it considers necessary to replace the 

protected characteristic of gender reassignment in this 

Act with a protected characteristic of gender identity and 

expression. 

(2) An order under subsection (1) may — 

(a) include provision amending, modifying or 

repealing any Act of Tynwald, including this Act; and 

(b) provide for such exceptions as the Council of 

Ministers consider necessary or expedient in particular 

cases or circumstances. 

(3) Before making an order under subsection (1), the 

Council of Ministers must consult such persons as the 

Moved by Mrs Caine 

This new clause relates to the issue that was raised by Sam 
Hudson2 in correspondence to a number of Members and to which 
Mrs Caine referred during the Bill’s 2nd Reading in the House of 
Keys. 

A report in 2016 by the House of Commons’ Women and Equalities 
Committee on transgender equality made a number of 
recommendations to the UK Government, including one that the 
2010 Act should be amended to replace the protected characteristic 
“gender reassignment” which a broader protected characteristic of 
“gender identity”. Although this might appear to be a quite 
straightforward change this is not the case. The Bill currently only 
covers people who are proposing to undergo, are undergoing or 
have undergone a process (or part of a process for reassigning the 
person’s legal sex by changing physiological or attributes of sex – 
i.e. basically those who are on a pathway to permanently change 
from one gender to the other. And it is possible, under the Gender 
Recognition Act 2009 (of Tynwald), for a person to be legally 
recognised in their new gender if they have applied for and have 

                                           
1 OJ L 241 of 17/09/2015 p. 1. 
2 Mr Hudson is Branch Secretary and Equality Officer of the Isle of Man National Branch of the trade union UNISON and also a Director of the local LGBT charity, the Manx Rainbow 
Association.   
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Council of Ministers considers appropriate. 

(4) In this section –  

(a) “gender identity” — 

(i) means a person’s internal and individual 

experience of gender, which may or may not correspond 

with the sex assigned at birth; and 

(ii) includes the person’s sense of the body; and 

(b) “gender expression” includes, where freely 

chosen by the person concerned— 

(i) any modification of bodily appearance or bodily 

functions (or both) by medical, surgical or other means; 

and 

(ii) any other expression of gender, including name, 

dress, speech and mannerism.». 

Renumber succeeding Clauses and adjust cross-references 

accordingly. 

been granted a full gender recognition certificate by the expert 
Gender Recognition Panel established under the UK’s Gender 
Recognition Act 2004. 

This is quite different to the situation where a person feels that 
they are neither gender, or both or are gender fluid and they have 
no wish to move permanently from one gender to the other. For 
example, there may be circumstances under which it is entirely 
appropriate to protect a person who is moving permanently from 
gender to the other against discrimination but not to apply such 
protection to a person who sometimes expresses one gender and 
sometimes the other. So, different exceptions and potentially 
amendments to other legislation may be required. 

In its response to the Women and Equalities Committee report the 
UK Government said that it would keep the position under review. 
It would not have been possible to recommend a simple 
substitution of “gender identity and expression” for “gender 
reassignment” in the Bill.  

43 162 OMISSION OF CLAUSE 162 

Clause 162 in the form brought from the Council was not 

moved (See New Clause 5 below which was moved in 

substitution for it). 

 

Clause 162 (harmonisation with UK Equality Act 2010) contains a 
power for the Council of Ministers to make an order to amend the 
Bill where the UK has made an order under section 203 of the 2010 
Act as a result of changes to EU equality legislation.  
 
Following the UK decision to leave the EU it was considered that 
this clause should be omitted but replaced with a free-standing 
power (subject to Tynwald approval) to voluntarily apply either UK 
or EU equality legislation to the Island if this is considered to be 
appropriate (see 44 below). 
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44 New Clause 5 

(in place of 

Clause 162) 

Page 148 at the beginning of line 14 insert — 

«NC5 Application of UK and European 

equality legislation  

(1) The Council of Ministers may by order apply to 

the Island as part of the law of the Island, subject to such 

exceptions, adaptations and modifications as may be 

specified in the order, any UK legislation or EU 

instrument to which this section applies.  

(2) An order under subsection (1) may repeal or 

amend any provision of any enactment (including this 

Act, other than this section) which is inconsistent with, 

or is unnecessary or requires modification in 

consequence of, the order or any UK legislation or EU 

instrument applied to the Island by the order.  

(3) An order made under subsection (1) may refer to, 

or give effect to a provision of, any UK legislation or EU 

instrument to which this section applies as it has effect 

from time to time. 

(4) This section applies to any provision of —  

(a) an Act of Parliament,  

(b) any instrument of a legislative character made 

under any Act of Parliament, and 

(c) any EU instrument, 

which relates, directly or indirectly, to equality or 

discrimination or any protected characteristic. 

For the sake of clarity, for the purposes of this section 

This new clause is a substitute for clause 162 of the Bill.  
The new clause provides a free-standing power to voluntarily apply 
either UK or EU equality legislation to the Island by order (subject 
to Tynwald approval), if this is considered to be appropriate, and to 
make any necessary adjustments to the Bill or other legislation 
consequential to the applied UK or EU equality legislation. 
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“UK legislation” means any enactment falling within 

paragraph (a) or (b). 

(5) As soon as practicable after the coming into 

operation of an order under subsection (1) the Council of 

Ministers must cause a text to be prepared of the 

legislation applied by the order, incorporating the 

exceptions, adaptations and modifications specified in 

the order.  

(6) The Council of Ministers must supply a copy of 

the text prepared under subsection (5) to any person 

requesting it, at such reasonable charge as it may 

determine.». 

Note: by virtue of Clause 164 any order made under this 

clause would require Tynwald approval. 

45 163 Page 149, for line 1 (the heading to the Clause) substitute 

— 

«163 Exercise of powers to make statutory 

documents». 

The heading to this clause was previously “Exercise of powers to 
make subordinate legislation”. However, the term “subordinate 
legislation” is not generally defined in Manx law. The term 
“statutory document” does have a defined meaning under the 
Interpretation Act 2015 (which is envisaged will be largely in 
operation before the Bill) so this term should be used instead. 

46 163 Page 149, omit lines 25 and 26. This amendment has removed two lines at the end of subsection 
(4) of this clause because they are redundant – subsection (5) of 
the clause covers the same thing. 

47 164 AMENDMENTS TO CLAUSE 164 

Page 150, for line 1 (the heading to the clause) 

substitute— 

«164 Statutory documents: Tynwald procedure». 

The heading to this clause was “Subordinate legislation”. However, 
the term “subordinate legislation” is not generally defined in Manx 
law. The term “statutory document” does have a defined meaning 
under the Interpretation Act 2015 (which is envisaged will be 
largely in operation before the Bill) so this term should be used 
instead. 

The heading was further amended to clarify that the purpose of the 
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clause is about the Tynwald procedure for making statutory 
documents (the general procedure requires Tynwald approval). 

48 164 Page 150, line 11, for “(b)” substitute «(c)». 

 

This amendment corrected a lettering error as there were 
previously two paragraphs letter (b) in clause 164(2).  
 

49 164 Page 150, line 11 for “paragraph 7(3)” substitute 

«paragraph 7(2)». 

 
This amendment has corrected an error in a cross reference. 

50 SCHEDULE 3 

Paragraph 23 

Page 167, for lines 23 to 32 (paragraph 23 of the 

Schedule) substitute— 

«23 Marriage of same sex couples according to 

religious rites: no compulsion to solemnize etc 

[P2010/13/Sch 3/25A] 

(1) A person does not contravene section 30 only 

because the person— 

(a) does not conduct a relevant marriage, 

(b) is not present at, does not carry out, or does not 

otherwise participate in, a relevant marriage, or 

(c) does not consent to a relevant marriage being 

conducted, 

for the reason that the marriage is the marriage of a same 

sex couple. 

(2) Expressions used in this paragraph and in section 

4C of the Marriage Act 1984 have the same meanings in 

this paragraph as they have there.». 

 

 
Schedule 3 to the Bill sets out exceptions to the requirement for 
equality of treatment in relation to the provision of services and 
public functions. 

Paragraph 23 of Schedule 3 to the Bill contained a power for the 
Council of Ministers to amend Part 6 of the Schedule (Marriage) if 
an Act of Tynwald were passed to permit the marriage of two 
people of the same sex. This provision was needed because at the 
outset the relative timings of the Equality Bill and the Bill that 
became the Marriage and Civil Partnership (Amendment) Act 2016 
were unclear. 

However, as the 2016 Act is now in operation the paragraph was 
substituted for a new provision that is based on an amendment 
made to the 2010 Act by the Marriage (Same Sex Couples) Act 
2013 (of Parliament). The new paragraph 23 confirms that (if any 
Church in the Island does opt-in to conducting same sex marriages) 
a person, as defined in s.4C of the Marriage Act 1984, who refuses 
to conduct a same sex marriage, or be present at such a marriage, 
etc. does not contravene the requirement for equality of treatment 
under section 30 of the Bill. 

Note: the Church of England cannot opt-in to conducting same sex 
marriages without additional primary legislation.  
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51 SCHEDULE 3 

Paragraph 26 

Page 169, after line 30 insert— 

«(3) Subparagraph (1) does not apply if the conduct in 

question relates to a person who has been issued with a 

full gender recognition certificate under the Gender 

Recognition Act 2004 (of Parliament) which continues to 

be valid.». 

Moved by Mrs Caine 

Schedule 3 to the Bill sets out exceptions to the requirement for 
equality of treatment in relation to the provision of services and 
public functions. 

This amendment amends paragraph 26 (gender reassignment) of 
Schedule 3 which provides that section 30 (concerning the 
provision of services etc.) does not apply to gender reassignment 
discrimination in relation to the provision of separate services to 
persons of each sex, the different provision of services to persons 
of each sex, or provision of a service to only persons of one sex. 

However, use of this exception is only lawful if the action is a 
proportionate means of achieving a legitimate aim. 

A report in 2016 by the House of Commons’ Women and Equalities 
Committee on transgender equality made a number of 
recommendations to the UK Government, including one that the 
exception should not be available where a person had been granted 
a full gender recognition certificate (i.e. they are legally recognised 
in their new gender) as use of the exception in these cases would 
not be proportionate. In its response to the Committee’s report, the 
UK Government accepted this recommendation in principle and it is 
thus considered that the amendment is acceptable. For the 
avoidance of doubt, this amendment does not affect the operation 
of the existing provision in the Marriage Act 1984 under which no 
cleric can be obliged to solemnise the marriage of person who has 
undergone gender reassignment if they do not wish to do so. 

52 SCHEDULE 4 

Paragraph 8 

Page 178, line 15 for “as tenant or unit holder” substitute 

«as a tenant». 

This amendment removes the words “or unit-holder” because “unit-
holder” relates to commonhold units, a legal arrangement that does 
not exist in Isle of Man law. 

53 SCHEDULE 8 

After 

paragraph 7 

Page 189, after line 6 insert— 

«8 Limited liability companies 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9) 
concerning limited liability companies. 
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 Drafting 

This paragraph applies where A is a person who has the 

power to determine who may be a member of a limited 

liability company within the meaning of the Limited 

Liability Companies Act 1996. 

Relevant matter Description of 

disabled person 

Deciding to whom to 

offer a position as a 

member of the 

company. 

A person who is, or has 

notified A that the person 

may be, a candidate for 

the position. 

A position as a member 

of the company. 

A candidate for the 

position. 

The person who holds the 

position.». 
 

 

54 SCHEDULE 8 

Paragraph 18 

 

Page 192, in the Table following line 15 after the second 

entry (which relates to firms and proposed firms) 

insert— 

«A person who has the 

power to determine 

who may be a member 

of a limited liability 

company within the 

meaning of the Limited 

Liability Companies Act 

1996. 

A person who is seeking 

a position as a member of 

the company.». 

 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9) 
concerning limited liability companies. 
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55 SCHEDULE 9 

Paragraph 1 

 

Page 193, line 27 for “transsexual” substitute 

«transgender». 

Moved by Mrs Caine 

This is a minor amendment to terminology which has no 
substantive effect. It simply reflects the fact that the term 
“transsexual” is now seen as being somewhat outdated, with 
“transgender” now the more appropriate term. 

56 SCHEDULE 9 

Paragraph 1 

 

Page 193, after line 34 add — 

«(5) For the purposes of subparagraph (3)(a) 

“transgender person” does not include a person who has 

been issued with a full gender recognition certificate 

under the Gender Recognition Act 2004 (of Parliament) 

which continues to be valid.». 

Moved by Mrs Caine 

Schedule 9 deals with work related exceptions. This amendment 
relates paragraph 1 which concerns general occupational 
requirements. 

A report in 2016 by the House of Commons’ Women and Equalities 
Committee on transgender equality made a number of 
recommendations to the UK Government, including one that the 
exception should not be available where a person had been granted 
a full gender recognition certificate (i.e. they are legally recognised 
in their new gender) as use of the exception in these cases would 
not be proportionate. In its response to the Committee’s report, the 
UK Government accepted this recommendation in principle and it 
was thus considered that the amendment is acceptable.  

57 SCHEDULE 9 

Paragraph 2 

 

Page 194, after line 28 for “transsexual” substitute 

«transgender». 

Moved by Mrs Caine 

This is a minor amendment to terminology which has no 
substantive effect. It simply reflects the fact that the term 
“transsexual” is now seen as being somewhat outdated, with 
“transgender” now the more appropriate term. 

58 SCHEDULE 9 

Paragraph 2 

 

Page 194, after line 29 insert — 

«(d) a requirement not to be married to, or a civil 

partner of, a person of the same gender;». 

Renumber subsequent heads of paragraph 2(4) of the Schedule. 

 

Schedule 9 to the Bill sets out exceptions to the general 
requirement for equality of treatment in the field of work. 

Part 1 of Schedule 9 deals with permitted occupational 
requirements which would otherwise constitute discrimination 
under the Bill, with paragraph 2 dealing with religious requirements 
relating to sex, marriage etc. and sexual orientation.  This 
paragraph, inter alia, permits qualifications bodies to restrict access 
to certain qualifications which are required for the purposes of 
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employment in an organised religion on a number of grounds. The 
amendment adds the condition that a person must not be married 
to, or a civil partner of, a person of the same gender to the 
grounds on which access to such a qualification may be restricted. 

This amendment is based on amendments made to the 2010 Act by 
the Marriage (Same Sex Couples) Act 2013 (of Parliament). 

59 SCHEDULE 9 

Paragraph 13 

Page 199, for lines 26 to 31 substitute— 

«(3) For the purposes of this paragraph— 

(a) “personal pension scheme” has the meaning 

given by section 1 of the Pension Schemes Act 1993 (of 

Parliament); 

(b) “employer”, in relation to a personal pension 

scheme where direct payment arrangements exist in 

respect of one or more members of the scheme who are 

employees, means an employer with whom those 

arrangements exist; 

(c) “direct payment arrangements”, in relation to a 

personal pension scheme, means arrangements under 

which contributions fall to be paid by or on behalf of the 

employer towards the scheme– 

(i) on the employer’s own account (but in respect of 

the employee); or 

(ii) on behalf of the employee out of deductions from 

the employee’s earnings; and 

(d) “earnings” and “employee” have the meanings 

given by section 181(1) of the Pension Schemes Act 1993 

(of Parliament).». 

This amendment clarifies the meaning of terms used in paragraph 
13 of Schedule 9, including re-inserting the definition of “personal 
pension scheme”. That paragraph enables the Treasury to specify 
practices which may be used by employers in relation to 
contributions to personal pension schemes without constituting age 
discrimination. The amendment is necessary because the original 
definition of “employer” referred to the meaning given in a 
provision of an Act of Parliament which has not been applied to the 
Island. 
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60 SCHEDULE 9 

Paragraph 15 

Page 200, line 33, for “married” substitute «within 

subparagraph (2).». 

 
See amendment 61 below. 

61 SCHEDULE 9 

Paragraph 15 

Page 200, after line 38 insert— 

«(2) A person is within this subparagraph if the 

person is— 

(a) married to a person of the opposite sex, or 

(b) married to a person of the same sex in a relevant 

gender change case. 

(3) The reference in subparagraph (2)(c) to a relevant 

gender change case is a reference to a case where— 

(a) the couple were of the opposite sex at the time of 

their marriage, and 

(b) a full gender recognition certificate has been 

issued to one of the couple under the Gender 

Recognition Act 2004 (of Parliament).». 

Renumber the existing subparagraph (2) of paragraph 15 as 

subparagraph (4) of that paragraph, and adjust cross-

references accordingly.  

This amendment and the preceding amendment are based on 
amendments made to the 2010 Act by the Marriage (Same Sex 
Couples) Act 2013 (of Parliament). 

Previously under subparagraph (1) of paragraph 15 of Schedule 9 a 
person would not contravene Part 5 (work) of the Bill, so far as 
relating to sexual orientation, by doing anything which prevents or 
restricts a person who is not married from having access to a 
benefit, facility or service — 

(a) the right to which accrued before 6 April 2011 (the day on 
which section 1 of the Civil Partnership Act 2011 came into 
operation for the purpose of civil partnership ceremonies), or 

(b) which is payable in respect of periods of service before that 
date. 

This subparagraph is amended to take into account the fact that 
same sex couples in the Island can now get married and opposite 
sex couples can form civil partnerships. 
 
Note: the original amendment on the House of Keys’ order paper 
was amended on the floor of the House by Mr Callister under KSO 
4.7(4A). The text shown is the amendment as amended.  

62 NEW 
SCHEDULE 12 

Page 206 after line 9 insert— 

«SCHEDULE 12 

[Section NC2(2)] 

STUDENTS IN FURTHER AND HIGHER 

EDUCATION: ACCESSIBILITY 

1 Duty of responsible body for further and 

Moved by Mr Hooper 

This new Schedule requires University College Isle of Man and any 
future university established in the Island to prepare and publish an 
accessibility plan on improving access for disabled students. 
There was already a requirement in the Bill for the Island’s schools 
to have such accessibility plans and although there does not appear 
to be such a requirement in relation to further and higher education 
institutions under the 2010 Act the amendment was 
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higher education institutions 

(1) The governing body of a relevant institution 

must prepare, and publish in such manner as it 

considers appropriate, an accessibility plan. 

(2) An accessibility plan is a plan for — 

(a) increasing the extent to which disabled students 

can participate in the institution’s courses, 

(b) improving the physical environment of the 

institution for the purpose of increasing the extent to 

which disabled students are able to take advantage of 

education and benefits, facilities and services provided 

or offered by the institution; and 

(c) improving the delivery to disabled students of 

information  which is readily accessible to students who 

are not disabled, 

during the period to which the plan relates. 

(3) The improvement in delivery referred to in 

subparagraph (2)(c) must be achieved within a 

reasonable time and in ways which are determined after 

taking account of — 

(a) the disabilities of the students attending the 

institution in question; and 

(b) any preferences expressed by them or (in the case 

of students who are minors) their parents or guardians. 

(4) The governing body must keep its accessibility 

plan under review, and must revise it if appears to that 

unobjectionable. 
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body to be necessary to do so. 

(5) The governing body must implement the 

accessibility plan. 

(6) In this Schedule “relevant institution” means a 

university or the University College Isle of Man.». 

Note In this Schedule “university” is to be construed in 

accordance with Clause 83(4) and therefore includes a 

university college and a college, school or hall of a 

university. 

Renumber the subsequent Schedules to the Bill accordingly 

and adjust cross-references as necessary. 

63 SCHEDULE 16 

Paragraph 2 

Page 218, line 31 for “1(c)” substitute «1(1)(c)».  
 
This amendment corrects a minor typographical error 

64 SCHEDULE 16 

Paragraph 8 

(becomes 
paragraph 5) 

Relocate the text at page 220, lines 5 to 7, to page 219 

after line 20 as paragraph 5 of the Schedule. 

Adjust the numbering of the paragraphs of the Schedule and 

cross-references to them accordingly. 

 

Lines 5 to 7 on page 220 of the Bill form paragraph 8 of Schedule 
16. This paragraph enables the rules for the Employment and 
Equality Tribunal to include provision on fees for making a 
complaint to the Tribunal (and for those fees to potentially be 
refunded in some cases). This paragraph was previously located in 
Division 3 (employment-related cases) of Part 2 of Schedule 16 
whereas it should be in Division 1 (general) of that Part so that the 
enabling power to require payment of a fee applies not just to 
employment related cases but to all cases. 

65 SCHEDULE 18 

Paragraph 5 

 

Page 234, line 34 omit “or claimant”. 
This is a minor technical correction. The term “complainant” is 
normally used for a person who brings a case to a tribunal and the 
term “claimant” is normally used for a person who brings a case to 
a court. The Equality Act 2010 on which the Bill is based uses both 
terms because employment cases are dealt with by an employment 
tribunal and goods and services cases by civil court. Paragraph 
5(5)(c) of Schedule 18 includes a reference both to a complainant 
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and a claimant and reference to a complaint is not needed so the 
reference to a claimant should be deleted.  

66 SCHEDULE 19 

Paragraph 2 

Page 237, for lines 32 to 34 substitute — 

«(c) an enactment contained in an Order in Council 

(whenever made) which extends to the Island, as part of 

the law of the Island, an Act of Parliament passed before 

the 2000 Act; or  

(d) a statutory document whenever made under an 

enactment falling within any of the preceding heads.». 

 

Paragraph 2(5) of Schedule was previously: 
“(5) A “pre-2000 Act enactment” is — 
(a) an enactment contained in Act of Tynwald passed before 
the Employment (Sex Discrimination) Act 2000 (“the 2000 Act”); 
(b) an enactment contained in an Act of Parliament which 
applied to the Island as part of the law of the Island before the 
passing of the 2000 Act; 
(c) subordinate legislation made under an enactment falling 
within paragraph (a) or (b) (including such legislation approved 
after the passing of that Act).” 
 

This amendment is consequential to using the term “statutory 
document” rather than “subordinate legislation”. 

67 SCHEDULE 20 

Paragraph 3 

Page 242, after line 26 insert— 

«(5) But subparagraph (1)(a) does not apply in 

relation to gender assignment in relation to persons who 

have been issued with a full gender recognition 

certificate under the Gender Recognition Act 2004 (of 

Parliament) which continues to be valid.». 

Renumber the succeeding subparagraphs of paragraph 3 of the 

Schedule and adjust cross-references accordingly. 

Moved by Mrs Caine 

Schedule 20 deals with general exceptions. This amendment relates 
to paragraph 3 concerning communal accommodation. 

A report in 2016 by the House of Commons’ Women and Equalities 
Committee on transgender equality made a number of 
recommendations to the UK Government, including one that the 
exception should not be available where a person has been granted 
a full gender recognition certificate (i.e. they are legally recognised 
in their new gender) as use of the exception in these cases would 
not be proportionate. In its response to the Committee’s report, the 
UK Government accepted this recommendation in principle and it 
was thus considered that the amendment is acceptable. 

68 SCHEDULE 21 

Paragraph 6 

Page 245, omit from the beginning of line 27 to the end 

of line 3 on page 246 and substitute— 

«For section 25(6) substitute— 

«(6) The Tribunal may not order an employer to pay 

DED had originally intended to amend section 25 of the 
Employment Act 2006 (EA) (complaints to Tribunal regarding 
unlawful deductions from wages) through the addition of a new 
subsection (9) so that any claims for unpaid holiday pay could only 
be dealt with through the enforcement provisions of the Annual 
Leave Regulations 2007 (ALR) rather than section 25. That 
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or repay to a worker an amount under subsection (4)(a) 

or (b) in respect of a deduction or payment, in so far as it 

appears to the Tribunal that — 

(a) the employer has already paid or repaid the 

amount to the worker; or 

(b) the deduction or payment was made more than 6 

years before the complaint was made.».». 

 

subsection has now been removed for the following reasons -  
 
The Manx Industrial Relations Service advised DED that they did 
not favour the change because it would preclude claimants from 
being awarded a possible uplift under EA 25(4)(b) which is not 
available if a complaint is made under the ALR. The uplift may 
deter some employers from not paying workers the holiday pay 
they are owed.  
 
Secondly, where there has been a series of unlawful deductions at 
present a worker can go back indefinitely under EA to recover 
holiday pay owed (but only 6 years after new section 25(6) comes 
into force)  but only 12 months under ALR. Yet holiday pay is 
sufficiently similar to other types of pay which amount to wages 
under EA that the principle of equivalence logically requires holiday 
pay to remain within the definition of ‘wages’ so as to avoid a less 
favourable limitation period applying to it as compared to other 
wages claims. 

69 SCHEDULE 21 

Paragraph 19 

Page 251, for lines 26 to 31 substitute — 

«(2) For subsections (1) and (2) substitute — 

«(1) The amount of a basic award is found by the 

formula—  

P x Y. 

Here— 

P is the lesser of—  

(a) the amount of a week’s pay for the employee; and 

(b) the maximum amount of a week’s pay 

those amounts being computed or determined in 

Through the use of a formula, the amendment sets out the basis of 
the calculation of the basic award in unfair dismissal cases more 
clearly.  
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accordance with Schedule 6; and 

Y is the lesser of — 

(a) the number of completed years for which the 

employee has been in the employment; and 

(b) 26. 

(2) Subsection (1) is subject to subsections (5) to 

(7).».». 

70 SCHEDULE 21 

Paragraph 20 

Page 251, line 35 for “£50,000” substitute «£56,000». 
This amendment substitutes the new maximum award that can be 
made by the Tribunal further to the Employment (Maximum 
Amount of Awards) Order 2016 which was approved at the July 
2016 sitting of Tynwald. 

71 SCHEDULE 21 

Paragraph 27 

Page 254, line 4 at the beginning insert — 

«(1) A term of a zero-hours contract prohibiting a 

worker from doing work or performing services under 

another contract or any other arrangement or from doing 

so without the employer’s consent, is unenforceable 

against the worker.». 

In consequence of this amendment — 

(a) renumber the text appearing as subsection (1) of the 

new section 166A (page 254, lines 4 and 5) as subsection (2) of 

that section and adjust the numbering of the subsequent 

subsections of the new section 166A accordingly; 

(b) omit page 254, lines 7 to 11; 

(c) adjust the numbering of the succeeding paragraphs of 

the existing subsection (2) of the new section 166A (which is 

renumbered (3) in consequence of the instruction at (a); and 

Moved by Mr Hooper 

Although Schedule 21 to the Bill already includes a provision to 
insert a new enabling power into the Employment Act 2006 for DED 
to be able to make regulations (subject to Tynwald approval) to 
regulate the use of zero hours contracts, Mr Hooper considered that 
the most controversial and inappropriate provision in respect of 
zero hours contract, whereby a person on such a contract may be 
prohibited for undertaking other work, should be contained in the 
2006 Act itself.  

Given that the UK has prohibited the use of what are known as 
“exclusivity clauses” and they are not generally seen as being 
acceptable it was considered that this amendment should be 
supported. 
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(d) renumber other provisions, and adjust cross-

references, as necessary.  

72 SCHEDULE 21 

Paragraph 29 

Page 255, after line 26 insert— 

«(a) in the definition of “Crown employment” at the 

end add— 

« , nor does it include service falling within 

subsection (4A).»;». 

Renumber the following heads of paragraph 29(2) of the 

Schedule, and adjust cross-references accordingly. 

 
See amendment 73 below. 

73 SCHEDULE 21 

Paragraph 29 

Page 256, at the end of line 2 insert— 

«(3) After subsection (4) insert— 

«(4A) Service falls within this subsection if it is 

employment with the Public Services Commission by 

virtue only of article 4 of the Public Services Commission 

(Classes of Employees) Order 2015. 

Service falling within this subsection is not to be 

regarded as Crown employment for any purpose of the 

Employment Acts.».». 

Renumber the succeeding subparagraph of paragraph 29 of the 

Schedule accordingly. 

Amendment 72 above and this amendment remove certain 
employees from the definition of “Crown employment” at section 
173 of the Employment Act 2006.  

The affected employees are manual employees who prior to 1 
September 2015 were employed by a Department or a Statutory 
Board under Whitley Council terms and conditions. 

Under Article 4 of the Public Services Commission (Classes of 
Employees) Order 2015 (SD No. 2015/0237) these employees 
became employees of the Public Services Commission on 12 
September 2015.  

Under EA s. 173 an employee of the Public Services Commission 
falls within the definition of “Crown employment” and under EA 
Sch. 4 para. 3 Crown employees are excluded from certain 
employment rights.  

The PSC (Classes of Employees) Order therefore had the 
unintended effect of excluding the affected employees from a 
number of employment rights. The effect of the amendment is to 
remove these employees from the definition of Crown employment 
and thus restore their access to all employment rights. 
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74 SCHEDULE 21 

Paragraph 29 

Page 256, for lines 3 to 8 substitute— 

«(3) For subsection (5) substitute— 

«(5) In this Act “successor”, in relation to the 

employer of an employee, means— 

(a) a person who in consequence of a change 

occurring (whether by virtue of a sale or other 

disposition or by operation of law) in the ownership of 

the business or of part of the business for the purposes of 

which the employee was employed, has become the 

owner of that business or of that part of it; or 

(b) a person who carries on an activity, in connection 

with which the employee is employed, after a service 

provision change (within the meaning of section 11A of 

the Redundancy Payments Act 1990).».». 

This amendment is consequential to amendments concerned with 
transfer of a business – see amendment 80 below. 
 
 
 
 
 
 
 
 
 
 
 
 

75 SCHEDULE 21 

Paragraph 33 

Page 256, for line 33 substitute— 

«(2) For subparagraph (2) of paragraph 8 substitute—

». 

This is a minor drafting correction. 
 

76 SCHEDULE 21 

Paragraph 33 

Page 257, after line 8 insert— 

«(3) After that subparagraph insert— 

«(2A) Section 11A of the Redundancy Payments Act 1990 

(service provision change to be treated as transfer of 

business) applies for the purposes of this paragraph as it 

applies for the purposes of section 11 of that Act.».». 

Renumber the subsequent subparagraphs of paragraph 33 of 

the Schedule 

 
This amendment is consequential to amendments concerned with 
transfer of a business – see amendment 80 below. 
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77 SCHEDULE 21 

Paragraph 33 

Page 257, line 9 for “that paragraph” substitute 

«paragraph 8».  

This is a minor drafting amendment to clarify the paragraph being 
referred to. 

78 SCHEDULE 21 

Paragraph 34 

Page 258, at the beginning of line 22 insert— 

«(b) in subparagraph (g) for “section 138(3)(b)” 

substitute «section 139(3)(b);».». 

Renumber the subsequent heads of subparagraph (3) 

accordingly. 

This amends an incorrect cross reference in the Employment Act 
2006 

79 SCHEDULE 21 

Paragraph 34 

Page 258, line 30 for “£480” substitute «£540». 
This amendment updates the maximum of a week’s pay from £480 
to £540 pursuant to the Employment (Maximum Amount of a 
Week's Pay) Order 2016 which was approved by Tynwald at the 
July 2016 sitting. 

80 SCHEDULE 21 

Paragraph 35 

Page 259, at the beginning of line 26 insert— 

«(3) After section 11 insert― 

«11A  Service provision change 

(1) This section applies if there is a service provision 

change. 

(2) There is a service provision change if — 

(a) activities cease to be carried out by a person (a 

“client”) on his or her own behalf and are carried out 

instead by another person (a “contractor”) on the client's 

behalf; 

(b) activities cease to be carried out by a contractor 

on a client's behalf (whether or not those activities had 

previously been carried out by the client on his or her 

own behalf) and are carried out instead by another 

person (a “subsequent contractor”) on the client's behalf; 

The original amendments to section 11 of the Redundancy 
Payments Act 1990 (RPA) (transfer of a business) were intended to 
ensure that existing provisions concerned with the transfer of a 
business apply to all business transfers. Those provisions extinguish 
any entitlement to a redundancy payment where employees of a 
transferor employer are offered suitable employment by a 
transferee employer, which it would be unreasonable to refuse. 
 
New section 11A, to be inserted into the RPA by this amendment, is 
intended to ensure that service provision changes i.e. where 
outsourcing or insourcing activities take place, definitely fall within 
the overall framework governing the transfer of a business.  
Whereas the additions to RPA s. 11(1) and EA Sch. 5 para. 8(2) 
which were already in the Bill probably cover all the likely cases of 
outsourcing or insourcing, the Department has included the new 
section 11A to remove any doubt as to the scope of the provisions.  
 
The aim of the new provisions is simply to ensure that an employee 
who is transferred in the course of outsourcing or insourcing is in 
the same position as if there were a transfer of the business. 

https://www.gov.im/media/630419/employment-maximumamountofaweekspay-order2016.pdf
https://www.gov.im/media/630419/employment-maximumamountofaweekspay-order2016.pdf
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or 

(c) activities cease to be carried out by a contractor or 

a subsequent contractor on a client's behalf (whether or 

not those activities had previously been carried out by 

the client on his or her own behalf) and are carried out 

instead by the client on his or her own behalf,  

and the conditions in subsection (3) are fulfilled. 

(3) The conditions referred to in subsection (2) are 

that— 

(a) the client intends that the activities concerned 

will, following the service provision change, be carried 

out by the contractor, subsequent contractor or client, as 

the case may be, otherwise than in connection with a 

single specific event or task of short-term duration; and 

(b) the activities concerned do not consist wholly or 

mainly of the supply of goods for the client's use. 

(4) If this section applies, for the purpose of section 

11― 

(a) the activities concerned are to be treated as a 

business; 

(b) the service provision change is to be treated as a 

transfer of that business; and 

(c) a person who immediately before the service 

provision change is employed wholly or mainly in 

carrying out the activities concerned is to be treated as 

employed for the purposes of that business.».». 

(4) In section 15(1) for “section 11” substitute 

 
The amendment to section 15(1) is a consequential amendment. 
Existing provisions regarding the transfer of a business do not apply 
to domestic servants, by virtue of that subsection. The amendment 
disapplies new section 11A to domestic servants so that it similarly 
does not apply to such workers.  
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«sections 11 and 11A». 

Renumber the following subparagraphs of paragraph 35 of the 

Schedule and adjust cross-references accordingly. 

81 SCHEDULE 21 

Paragraph 35 

Page 260, line 17 for “Department” substitute 

«Treasury». 

 

Paragraph 35(6) of Schedule 21 to the Bill amends section 40 of 
the Redundancy Payments Act 1990. “Department” is defined in 
that Act as meaning DED but the particular reference in new 
subsection 40(3) should be to the Treasury. 

82 SCHEDULE 21 

Paragraph 35 

Page 260, for lines 25 to 29 substitute— 

«(8) In Schedule 1 for paragraph 1 substitute— 

«1. The amount of a redundancy payment to which 

an employee is entitled is found by the formula— 

P x Y. 

Here— 

P is the lesser of—  

(a) the amount of a week’s pay for the employee; and 

(b) the maximum amount of a week’s pay 

those amounts being computed or determined in 

accordance with Schedule 6 to the Employment Act 2006 ; 

and 

Y is the lesser of — 

(a) the number of completed years for which the 

employee has been in the employment; and 

(b) 26.».». 

Through the use of a formula, the amendment sets out the basis of 
the calculation of a redundancy payment more clearly. (This is 
identical to the basis for calculating the basic award in unfair 
dismissal cases – see amendment 69 above). 

83 SCHEDULE 21 Page 260, after line 29 insert, as the next numbered 
This is a consequential amendment flowing from the insertion of 
new section 11A in the Redundancy Payments act 1990 (see 
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Paragraph 35 subparagraph of paragraph 35 of Schedule 21— 

«(•) In paragraph 7 of Schedule 5 for “Section 11 shall 

not apply” substitute «Neither section 11 nor section 

11A applies».».  

amendment 80 above). Existing provisions regarding the transfer of 
a business do not apply to any change whereby the ownership of 
the business, for the purposes of which an employee was employed 
by a deceased employer, passes to a personal representative of the 
deceased employer. The amendment disapplies new section 11A to 
domestic servants so that the new section similarly does not apply 
in this circumstance. 

84 SCHEDULE 21 

Paragraph 38 

Page 262, at the beginning of line 31 insert— 

«(1) The Control of Employment Act 2014 is amended as 

follows.». 

Renumber the succeeding subparagraphs of paragraph 38. 

Moved by Mr Hooper 

This amendment is purely introductory. 

 

85 SCHEDULE 21 

Paragraph 38 

Mr Hooper to move— 

Page 262, at the beginning of line 37, insert as the next 

numbered subparagraph— 

«(•) Renumber the existing text of section 6 as 

subsection (1) of that section and at the end of the section 

add— 

«(2) The Department may by order amend or replace 

subsection (1) so as to restrict the application of this Act, 

or any provision of it — 

(a) to particular kinds of employment; 

(b) to particular industries or occupations, or 

particular sectors of the economy of the Island; or 

(c) to the employment of particular descriptions of 

persons (for example, those who have previous 

convictions or who are required to have an immigration 

Moved by Mr Hooper 

This amendment gives DED the power to make an order (which 
would require the approval of Tynwald) which could “flip” the 
present requirement that everyone who is not an Isle of Man 
worker requires a permit except in the case of exempted 
employments to a system where nobody requires a permit other 
than in the case of any prescribed employments and / or applicants 
of a particular description (e.g. those with unspent criminal 
convictions etc.). DED could still regulate any employments and or 
job applicants where it was considered desirable to do so. 
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employment document before taking up employment). 

(3) An order under subsection (2) may include such 

consequential incidental, supplemental, and transitional 

provision, including provision modifying, amending or 

repealing any provision of this Act other than this 

section, as the Department considers appropriate.».». 

86 SCHEDULE 21 

Paragraph 38 

Page 262, at the beginning of line 37 insert as the next 

numbered subparagraph (and after the insertion made 

by amendment 90 if successful)— 

«(•) For section 7(1) and (2) substitute — 

«(1) Section 6 does not apply to employment— 

(a) in a capacity, 

(b) in a sector of the Island’s economy, 

(c) in an occupation, or 

(d) of a person of a description, 

specified in Schedule 1. 

This is subject to subsection (2). 

(2) But subsection (1) does not apply to employment 

— 

(a) in a capacity, 

(b) in a sector of the Island’s economy, 

(c) in an occupation, or 

(d) of a person of a description, 

specified in Schedule 1 if a condition is specified in 

This amendment works within the existing grain of the legislation. 
At present section 7(1) of the CEA provides that the requirement 
for a work permit does not apply to employment (a) in a capacity, 
or (b) of a person of a description, specified in Schedule 1. The 
Schedule can be amended by order, subject to the approval of 
Tynwald. The amendment expands the DED’s enabling powers to 
exempt employments by order (though the approval of Tynwald 
would still be required). 
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relation to that employment in Part 1 of that Schedule 

and that condition is not met.».». 

87 SCHEDULE 21 

Paragraph 38 

Page 263, at the end add— 

«(4) In section 24 after subsection (3) insert— 

«(3A) The Department may by order amend this Act in 

respect of cases in which two persons are living together 

as if they were spouses, one of whom is an Isle of Man 

worker and the other is not to confer on the latter such 

rights as the Department considers appropriate. 

(3B) An order under subsection (3A) may — 

(a) make such consequential amendments to other 

Acts, and to statutory documents made under this Act, 

and  

(b) contain such transitional provisions, 

as appear to the Department to be necessary or 

expedient.».». 

 
This amendment provides enabling powers for DED to amend the 
Control of Employment Act 2014 to confer rights on certain persons 
who are cohabiting with Isle of Man workers.  
 
DED intends to allow defined persons to apply for a 1 year permit, 
not limited to any employment. The permit would be renewable 
annually provided that the person continues to live with the Isle of 
Man worker. 
 
  

88 SCHEDULE 21 

Paragraph 38 

Page 263, after line 9 insert — 

«(5) In section 24(4)(a) after “sections” insert 

«6(2),».». 

Moved by Mr Hooper 

This amendment is consequential on amendment 85 above.  

89 SCHEDULE 21 

Paragraph 38 

Page 263, after line 9 (and after amendment 92 if 

successful) insert as the next subparagraph of 

subparagraph 38— 

«(•) In section 24(4)(b) for “subsection (3)” substitute 

«subsections (3) and (3A)». 

 
This amendment is consequential to amendment 87 above. 
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90 SCHEDULE 22 

Paragraph 5 

Page 265, for line 17 substitute— 

«(5) In this section—». 

 
This line is currently “(5)  In subsection (4)—” 
The amendment clarifies that the definitions which follow this line 
apply to the whole of section 37 of the Road Transport Act 2001 
rather than just subsection (4). 
 

91 SCHEDULE 23 

Paragraph 1 

Page 267, after line 14 insert— 

«(e) the Employment Act 1954 (AT 6 of 1954);». 

Renumber the succeeding heads of paragraph 1. 

This amendment repeals the Employment Act 1954, a largely 
redundant piece of legislation. It is proposed to relocate some of 
the provisions of the Act in the Social Security Administration Act 
1992 (of Parliament) as it applies in the Island (by using secondary 
legislation). 

92 SCHEDULE 23 

Paragraph 1 

Page 267, at the beginning of line 31 insert— 

«(i) section 100(2) to (4); 

(ii) section 101(4); 

(iii) section 122(b);» 

Renumber the following subheads of paragraph 1(l) 

accordingly. 

This amendment repeals some provisions in the Employment Act 
2006, which are concerned with the existing right to request 
flexible working.  
 
DED is proposing to extend this right (see paragraphs 7, 9, 10 and 
11 of Schedule 21 to the Bill). As a result of this change these 
particular provisions of the 2006 Act are no longer required. 

93 SCHEDULE 23 

Paragraph 1 

Page 268, line 1 at the beginning insert— 

«(iv) section 142(3) and (4)». 

Renumber the succeeding subheads of paragraph 1(l).  

This amendment relocates the repeal of two subsections of section 
142 (calculation of the basic award in unfair dismissal cases) from 
paragraph 19 of Schedule 21. 

94 SCHEDULE 23 

Paragraph 1 

Page 268, before line 5 insert — 

«(m) in the Gender Recognition Act 2009 (AT 11 of 2009), 

section 9;». 

Renumber the following heads of paragraph 1 accordingly. 

 

Under the Gender Recognition Act 2009 a person who has been 
issued with a full gender recognition certificate under the Gender 
Recognition Act 2004 (of Parliament) is generally treated under the 
law of the Island as being of the gender acquired by virtue of that 
certificate. 

Section 9 deals with certain exceptions to this general premise that 
may be permitted in relation to safe and fair competition in sport. 



38 
 

No. Clause Amendment Purpose of amendment 

As this issue is dealt with in the Bill (see clause 151) the provision 
in the 2009 Act is redundant and can be repealed. 

This mirrors an amendment made to the 2004 Act by the 2010 Act 
which was originally overlooked.  

95 SCHEDULE 24 Page 269, in the table after the entries relating to the 

defined term “leave to enter or remain” insert the 

following entries— 

«“limited 

liability 

company” (and 

cognate 

expressions) 

Clause 74(4) The whole 

Act».  

 

Moved by Mr Hooper 

This amendment is consequential to New Clause 1 (amendment 9) 
concerning limited liability companies. 
 

 


