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 APPEAL:  AP16/0002              

PLANNING APPLICATION: 15/01186/B___________________________________________________ 

 

Report on an inquiry into a planning appeal 

 

Inquiry: 12 April and 9 May 2016 

Site visits: 11 April and 10 May 2016 

 

 

Appeal made by the Isle of Man Development Company Limited against the decision of the 

Planning Authority to grant planning approval to Jacksons (C.I.) Limited for the development of a 

multi-franchise car dealership consisting of two showrooms, aftersales building and valeting 

building, with associated roads, drainage and landscaping, inclusion of future development for a 

further showroom, aftersales building and showroom extension, and alterations to highway 

including creation of a roundabout, at Field 522159 and part Fields 522157 and 524831, Cooil 

Road, Braddan, Isle of Man.  

 

 

The Appeal Site and its Surroundings 

 

1 The appeal site is has an area of some 5.98 acres.  It consists mainly of open agricultural land, 

with a frontage of about 240m to the south side of Cooil Road (A6).  This frontage is marked 

by a low grass bank which contains various trees and gorse bushes.  In its south-eastern 

corner, the appeal site incorporates the remains of Ballavargher Farm.  However, with the 

exception of a single barn, the farm buildings have now been demolished.  There is a small 

stand of trees within the appeal site, adjacent to the former farmstead.  A track, lined on 

either side by hedgerows with trees, runs along the eastern edge of the appeal site, to provide 

access from Cooil Road to the former farm buildings.   

 

2 The appeal site slopes generally downwards from north-west to south-east.  To the east and 

south of the site there is open farmland, which falls away southwards to the Middle River.  A 

track which runs between the site of Ballavargher Farm and the Middle River is included 

within the appeal site, to accommodate proposed drainage works.  On its western side, the 

appeal site is bounded by a narrow strip of open land, beyond which Robinson’s commercial 

premises are used for the packaging of fruit, vegetables and flowers.  Beyond Robinson’s, 

there is a garden centre and Eden Park (a modern development of 24 light industrial units).  To 

the north of the appeal site, on the opposite side of Cooil Road, there are industrial, 

commercial and retail premises within the Spring Valley Industrial Estate and the Isle of Man 

Business Park.  The appeal site also includes a section of Cooil Road, and a 30m length of the 

entrance to the Spring Valley Industrial Estate, to accommodate proposed highway 

improvements. 
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The Planning Application 

 

3 The planning application (Doc 9) describes the proposal as “Development of a multi-franchise 

car dealership consisting of two showrooms (No 1 & No 2), an after building (No 1) and a 

valeting building (a total of 6,376 sq m floor area), all associated site works, roundabout and 

landscape works.  In principle approval for a further showroom (No 3) a further after sales 

building (No2) and an extension to showroom No 2 (with a total floor area of 3,725 sq m and 

with siting, means of access and landscaping to be determined at this stage)”.  The buildings 

for which full planning approval was sought would be grouped on the northern part of the 

appeal site; while the buildings subject to the application for approval in principle would be to 

the south (Drawing M1085.A.01.03.PA Rev A). 

 

4 Showroom No 1 would be aligned parallel with Cooil Road.  It would be designed as a flagship 

building, mainly of one storey but with a 2-storey section at its south-eastern end, exploiting 

the slope of the land (Drawings M1085.A.05.01 and 02 PA). The lower parts of this building 

would be clad in natural stone, with extensive areas of curtain glazing above, and panels of 

white and silver aluminium and white render.  The building would have a flat roof.  Showroom 

No 2 would be to the south of Showroom No 1 and would be aligned north-south, parallel 

with the main site access road in the eastern part of the appeal site.  It would be of one 

storey, with a flat roof (Drawings M1085.A.05.03 and 04 PA).  Its elevations would contain 

extensive glazing and aluminium panels of silver and grey colour.  Aftersales Building No 1 

would be on the western part of the site, to the rear of Showrooms Nos 1 and 2.  It would 

have a low pitched roof, of grey aluminium panels, with gable ends; and its walls would be 

clad in silver aluminium panels, with limited fenestration (Drawings M1085.A.05.05 and 06 

PA). 

  

5 The application plans showed that Cooil Road would be realigned to accommodate a new 

roundabout, from which there would be access to the proposed development as well as 

improved access to the Spring Valley Industrial Estate.  A grass verge and footway would be 

provided along the appeal site frontage, on the south side of Cooil Road.  The proposed access 

to the appeal site would run parallel with (and a little to the west of) the existing track 

between Cooil Road and Ballavargher Farm, before turning westward to run along the 

southern site boundary.  Full planning approval was sought for a road system within the site, 

which would provide access to each of the proposed buildings (including Showroom No 3 and 

Aftersales building No 2) as well as to 750 parking spaces (including 265 spaces for customer 

and staff parking; 300 spaces for the display of vehicles for sale; and 185 “back of house” car 

storage bays).  The application plan also showed a secure compound adjacent to Aftersales 

Building No 1.   

 

6 Extensive landscaping was proposed, including the retention of existing vegetation alongside 

the track to Ballavargher Farm, and the retention of many of the mature trees in the vicinity of 

the former farmstead.  There would also be new planting along the site boundaries, and 

within the proposed parking areas.  
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7 Ten lighting columns would be introduced between the proposed trees along the Cooil Road 

frontage.  Further lighting columns, supplemented by bollard lighting, would be provided 

around the proposed vehicular entrance to the site and within the proposed parking areas 

(Drawing M1085.A.LS2.PA).  There would be no light spill outside the site, and no lighting 

would be directed upwards. 

 

8 Surface water drainage would pass through an underground oil interceptor and attenuation 

tank to be provided beneath proposed Showroom No 3 and the proposed extension to 

Showroom No 2.  A new surface water sewer would run southwards from the proposed car 

dealership, beneath the existing track, before discharging into the Middle River.  A new foul 

water sewer serving the proposed development would follow the same route, passing through 

an underground treatment plant before discharging treated effluent into the Middle River. 

 

9 The planning application was supported by an Environmental Statement (Docs 1 and 2); a 

Planning Statement (Docs 3 and 4); an Alternative Sites Report (Doc 4A); a Retail Assessment 

(Doc 5); a Design Statement (Doc 6); a Landscape Design Statement (Doc 7); and an External 

Lighting Statement (Doc 8). 

 

 

The Planning Committee’s Decision   

 

10 The Planning Committee granted approval for the proposed development, subject to a 

number of conditions.  However, unlike the planning application, the decision notice made no 

reference to the fact that approval in principle was sought for the extension of Showroom No 

2, and for the erection of Showroom No 3 and Aftersales Building No 2.  Furthermore, the 

approval in principle that had been sought was neither granted nor refused.  The full planning 

approval expressly included approval for “future development for a further showroom, 

aftersales building and showroom extension”.  However, Condition 9 stated that “no approval 

is hereby approved to the principle of further development on the site as shown in the 

submitted plans”.  The reason given for this condition was “whilst the development of further 

units in association with the proposed use may be acceptable if it can be demonstrated that 

the proposed use is operational and viable, as the business is at this time unimplemented, the 

Planning Committee cannot commit to an approval of further buildings on this site which is 

not designated for development”. 

 

11 At the beginning of the inquiry, on 12 April 2016, the Planning Authority’s representative 

conceded that this decision was unsatisfactory.  For administrative reasons, the Planning 

Committee had felt unable to issue a split decision, approving that part of the application that 

sought full planning approval, whilst simultaneously refusing the application for approval in 

principle.  In practice, the two parts of the planning application had been inseparable, since 

full approval had been sought for the roads, parking spaces and other infrastructure that 

would be required to serve the buildings proposed for approval in principle.  The effect of the 

Committee’s decision was to grant full approval for the provision of this infrastructure. 
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12 Furthermore, it was conceded that the validity of Condition 9 was at least questionable.  The 

Isle of Man Government publication “Model Planning Conditions” states that a planning 

condition should be reasonable; and indicates that a condition would be unreasonable if its 

effect would nullify the benefit of the approval to which it relates.  In the present case, the 

approval that had been granted expressly provided for “future development for a further 

showroom, aftersales building and showroom extension”.  Condition 9 was unreasonable to 

the extent that it nullified that approval. 

 

13 The Appellants argued that, if the scheme in its entirety (including the elements proposed for 

approval in principle) could not be justified, planning approval should have been refused.  The 

release of almost 6ha of open agricultural land for development (contrary to policy) was 

unjustified, since the elements for which full approval had been granted could be 

accommodated on a significantly smaller site.  A possible solution would be for the present 

application to be withdrawn, and for the Applicants to submit a smaller scheme proposing 

only those elements that the Planning Committee had considered to be justified. 

 

14 However, the Applicants contended that the matter could be resolved by amending the 

present application in such a way as would clearly separate those elements proposed for full 

planning approval from those elements proposed for approval in principle.  This would enable 

the Minister to issue a split decision if he so wished.  The Planning Authority’s representative 

agreed that such an amendment would be acceptable, provided that the extent of the appeal 

site was not changed.  The Appellants also agreed to this approach.  I considered that the 

application could be amended in this way without prejudice to any interested party.  

However, I indicated that the final decision as to the acceptability of the amended scheme 

would rest with the Minister.  The inquiry was adjourned until 9 May 2016, to provide time for 

amended application documents to be prepared, circulated and considered; and for fresh 

evidence to be prepared on the basis of the amended scheme.                 

 

 

The Amended Proposals and the Statement of Common Ground 

 

15 A Statement of Common Ground (Doc 12) was submitted jointly by the Applicants, the 

Appellants and the Planning Authority.  Section 1 of this document sets out the amended 

description of development now proposed by the Applicants.  It reads as follows: 

 

1 Development of a multi-franchise car dealership consisting of two showrooms, 

aftersales car servicing and valeting buildings, with associated roads, storage, 

drainage, car parking and landscaping, and alterations to the highway including 

creation of a roundabout, with retention of an area of open space/agricultural land 

at Field 522159 and part Fields522157 and 524831, Cooil Road, Braddan. 

 

2 Approval in principle for showroom, aftersales service building and showroom 

extension, Field 522159 and part Fields 522157 and 524831, Cooil Braddan. 
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16 Section 2 of the Statement of Common Ground deals with planning conditions.  It indicates 

that, if planning approval is granted for Phase 1 of the proposed development, Condition 9 of 

the Planning Committee’s decision should be deleted; and Condition 7 should be reworded as 

follows: 

 

Prior to the occupation of any of the approved buildings in Phase 1, a scheme for the 

treatment of the area outside Phase 1 but within the application site boundary must 

be approved by the Department and implemented. 

 

17 It was agreed by all three parties to the appeal that, if planning approval were now to be 

granted for Phase 1, the other conditions, subject to which approval had been granted by the 

Planning Committee, should be re-applied.  Section 2 of the Statement of Common Ground 

also contains a complete list of the revised application plans. 

 

18 An amended Proposed Site Plan (M1085.A.01.03PA Rev B) shows Phase 1 of the revised 

scheme, for which full planning approval is sought, edged in yellow.  This plan replicates the 

details shown for this part of the site in the Proposed Site Plan as originally submitted, except 

that it itemises and colour codes the 565 car parking, display and storage spaces now 

proposed.  The proposed road system for which planning approval is now sought is limited to 

that necessary to serve the two showrooms, the aftersales servicing and valeting buildings and 

the associated car parking, storage and display spaces in Phase 1.  Phase1 of the proposed 

scheme would cover 3.96ha.  The area to be retained in open space/agricultural land is shown 

in green and comprises all that part of the site lying outside Phase 1.  The application for 

approval in principle applies to that area.   

 

19 In Section 3 of the Statement of Common Ground (Doc 12) all three parties agreed that 

planning approval in principle should not be granted, pursuant to the present application, for 

the extension of Showroom 2, and the erection of further Showroom and Aftersales Buildings, 

outside Phase 1 of the proposed development.   

 

The Case for the Appellants 

20 The Appellants (the Isle of Man Development Company Ltd) own the Spring Valley Industrial 

Estate, which lies adjacent to the appeal site on the north side of Cooil Road.  They have 

interested party status.  There are vacant employment premises within the Spring Valley 

Industrial Estate, which the Appellants are keen to see re-used.  They are concerned that the 

release of any additional greenfield sites for economic development would seriously 

undermine their efforts to secure the redevelopment of allocated employment land within 

their ownership, consistent with development plan policy.  If additional land is to be released 

from the countryside, this should be fully justified, through a proper development plan or 

development order process, rather than on an ad hoc basis as currently proposed. 
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Planning Policy for the Countryside 

 

21 Strategic Policy 1 of the Isle of Man Strategic Plan emphasises that development should 

optimise the use of previously developed land.  Strategic Policy 2 indicates that new 

development will be located primarily within existing towns and villages.  The appeal site is 

located in an area of open countryside that is not currently allocated for development.  

Strategic Policy 2 and General Policy 3 of the Strategic Plan indicate that development will not 

be permitted on such sites, except in certain specified circumstances.  A similar approach is 

adopted in the Braddan District Plan, which shows the appeal site as Open Space 

(Agricultural).  It is now common ground between the Appellants, the Applicants and the 

Planning Authority that the application for approval in principle of Phase 2 of the proposed 

development should be refused.  On the evidence available, it is clear that Phase 2 would 

contravene the above policies. 

 

22 As to the application for full planning approval for Phase 1  of the proposed development, the 

Applicants and the Planning Authority argue that this would meet the test set out in General 

Policy 3(g) of the Strategic Plan.  This provides that development may be permitted on an 

unallocated site in the countryside if that development is “recognised to be of overriding 

national need in land use planning terms and for which there is no reasonable and acceptable 

alternative”.  Similarly, they argue that the application for full planning approval would comply 

with Environment Policy 1 of the Strategic Plan, which indicates that development which 

would adversely affect the countryside may be permitted if there is an overriding national 

need for it, and there is no reasonable and acceptable alternative site.  And they argue that 

the proposed development would comply with paragraph 13.4 of the Braddan Parish District 

Plan Written Statement, which provides that development required for national strategic 

reasons may exceptionally be permitted in the countryside. 

 

23 However, past experience has shown that careful scrutiny is required before valuable parts of 

the countryside are released for development.  For instance: 

 

 In 2003 planning approval was refused on appeal for a proposed car dealership on land 

to the south of Cooil Road, adjacent to the present appeal site (Doc 4, Appendix KR3).  

At that time, the Minister considered that the proposal would result in inappropriate 

sporadic development in the countryside.   

 

 In 2010 a Development Order was proposed on land to the south of Cooil Road, which 

included the present appeal site.  In addition to land for light industrial development 

and a business park, the draft Cooil Road Development Order (CRDO) proposed a site 

for a car dealership.  Following a public inquiry, that proposal was rejected on the 

grounds that there was insufficient evidence to show the overriding national need 

required to justify development in the countryside (Doc 4, Appendix KR5). 

 

 In 2013, permission was granted for the erection of 24 light industrial units at Eden 

Park, on 1.4ha of unallocated land in the countryside, a little to the west of the present 

appeal site.  A third party appeal was rejected because there was considered to be an 
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overriding national need for additional high quality premises for light industry (Doc 4, 

Appendix KR6).  However, 3 years later, a number of the units provided remain vacant.  

Those that are occupied are used essentially for retail purposes, following the relaxation 

of planning conditions originally imposed to ensure that the development was used for 

light industry. 

 

Overriding National Need 

  

24 It is therefore necessary to consider whether there is an overriding national need for the 

proposed multi-franchise car dealership.  The Strategic Plan does not provide a definition of 

“overriding national need”, so it is left to the decision maker to form a view on this matter. 

Paragraph 6.6 of the Planning Officer’s Committee Report on the present case (Appended to 

Doc 25) expresses the view that “national need … can refer to the need to establish 

development on land not so designated if there is a shortage of land for those particular 

purposes in a particular part of the Island”.  In support of this view, the Planning Officer refers 

to the Inspector’s report on the appeal concerning Eden Park.  In paragraph 103 of that report, 

the Inspector concluded that “… a demonstrable shortage of high quality premises, or land on 

which to erect such premises, in and around Douglas, is capable of being treated as giving rise 

to a national need”. 

 

25 However, it is unsatisfactory to define a “national need” for a particular form of development 

in terms of a shortage of land for that development.  A shortage of land for a particular form 

of development amounts to the same thing as the lack of an alternative site for that 

development.  If the approach adopted by the Planning Officer (and the previous Inspector) 

were correct, General Policy 3g of the Strategic Plan would have had to refer only to there 

being “no reasonable and acceptable alternative” to justify an exception to the general 

presumption against development on unallocated land in the countryside.  The reference in 

General Policy 3g to “an overriding national need” would be redundant.  The fact that this 

Policy refers to both the existence of “an overriding national need” and to the lack of a 

“reasonable and acceptable alternative” necessarily implies that these are two different tests, 

both of which must be applied; and that an “overriding national need” is different from a lack 

of alternative sites, or a shortage of land for development. 

      

26 A more logical approach to General Policy 3g is contained in the Inspector’s Report on the 

inquiry into the draft CRDO (Doc 4, Appendix KR5).  At paragraph 415 of his report, the 

Inspector concluded that: 

 

Overriding national need is not defined in the Strategic Plan.  A common sense 

approach therefore has to be taken to its meaning.  Need in this case must relate 

directly to economic need and more particularly the need for employment land.  

National need must imply that the need applies to the whole Island; national need 

cannot normally be confined to a single town or village, or even an Area Plan boundary.  

 

27 For the Planning Committee, it is now argued that the word “overriding” adds nothing to the 

test of “national need” in General Policy 3(g), but merely indicates that, if there were a 
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national need for a proposed development, this would necessarily override the general policy 

presumption against development.  However, that interpretation is inconsistent with the 

approach previously adopted by Inspectors, who have taken the line that the use of the word 

“overriding” adds something meaningful to this policy.   For instance, in his report on the 

appeal concerning the proposed Eden Park industrial buildngs, the Inspector concluded that 

the word “overriding” implied a comparative measure of national need, such that “a major 

incursion into the countryside should require a greater imperative of national need than a 

more modest and less intrusive proposal” (Doc 4, Appendix KR6, paragraph 94).   

 

The Need for Additional Car Dealerships 

28 It is clear that existing car showrooms on the Isle of Man already cater for the needs of 

Islanders.  There are at present franchised dealers on the Island for the following 21 marques 

– Peugeot; Renault; Dacia; Toyota; Lexus; BMW; MINI; Honda; Ford; Citroen; Kia; Nissan; Land 

Rover; Jaguar (servicing only); Mitsubishi; Vauxhall; MG; Suzuki; VW (servicing only); SEAT; and 

Mazda.  In addition there are several used car dealerships on the Island. 

 

29 The Applicants claim that the proposed multi-franchise dealership would not sell new cars 

produced by manufactures who are currently represented by franchised sales dealerships on 

the Isle of Man.  However, there would appear to be no means of enforcing such a restriction.  

They say that the marques to be sold would include Aston Martin; Bentley; FIAT; Ssanyong; 

Volvo; Audi; Porsche; Skoda; and Volkswagen.  However, with the exception of a single letter 

of support on behalf of Volkswagen Group, there is no documentary evidence from the 

specified manufacturers to show their commitment to the Applicants’ project. 

 

30 The market for new cars on the Isle of Man has remained relatively static in recent years, with 

approximately 1,500 such vehicles being registered on the Island each year according to data 

produced by the Department of Infrastructure Licensing Division (Doc 20, Appendix PC-S1).  

Nevertheless, some manufacturers (such as Audi, Porsche, Volvo, Hyundai, Subaru and Jaguar) 

have recently ceased to sell new cars through franchised dealerships on the Island, because 

their franchised dealerships failed to achieve a sufficient number of sales.  This is scarcely 

surprising.  The Isle of Man has a resident population of only about 85,000, and the annual 

demand for new cars is limited accordingly.  The Applicants’ claim that brands such as Bentley, 

Aston Martin and Porsche are missing from the Island due to a lack of dealership facilities is 

fanciful.  “High end” marques such as these would rely on massive catchment populations to 

achieve the volume of sales required to support bespoke modern showroom facilities.  For 

instance, a new multi-franchise dealership now being established in Bristol, which will sell 

brands such as Bentley, Lamborghini, Rolls-Royce and McLaren, expects to serve a catchment 

area of 12,000 square miles, with a population of tens of millions (Doc 14, Appendix KN10).  By 

contrast, the area of the Isle of Man is just 221 square miles, and its catchment population of 

85,000 is more limited than that of the Bristol dealership by several orders of magnitude.  

 

31 Whilst there would be some benefit to islanders in having additional brands such as VW and 

Audi sold through local franchised dealerships, this could hardly be classed as addressing an 

“overriding national need”.  For many years, Isle of Man residents have sourced certain makes 
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of car from dealers in England.  They have not been severely prejudiced by so doing.  In many 

cases, cars sourced in England have been imported by Island dealers and sold on to local 

residents.  As a result, the needs of consumers on the Island are already being met. 

 

Car Sales 

 

32 The Officer’s Committee Report records that the Department of Economic Development (DED) 

“note that car sales have been on a downward trajectory for the last few years and that the 

Island has lost and continues to lose franchises”.  However, since 2011, the total number of 

cars registered annually on the Isle of Man has been relatively static, and during the past two 

years registrations have in fact risen in number (Doc 20, Appendix PC-S1).  The Committee 

Report also records that the DED “… confirm that from 1 April 2014 to 31 March 2015 there 

were 6,328 new and used vehicles imported to the Island and DED would hope that this 

application will help reduce this amount …”.  However, the figure of 6,328 refers to all vehicles 

including, for instance, motorcycles and tractors, as well as cars.  Since no vehicles are 

manufactured on the Isle of Man, all vehicles used on the Island must necessarily be imported.  

There is no reason why the development now proposed should reduce the number of vehicles 

imported.  On the contrary, the Applicants’ business model is predicated on increasing the 

number of car registrations on the Isle of Man.  In short, the DED (and the Planning 

Committee) have failed fully to comprehend the effect of the development proposed.     

 

The Need for Employment and Economic Growth 

33 In support of their scheme, the Applicants refer to the draft Planning Policy Statement (PPS) 

on Planning and the Economy (Doc 4, Appendix KR10).  This seeks to promote employment 

and economic growth in appropriate locations.  To this extent it reinforces Business Policy 1 of 

the Isle of Man Strategic Plan.  Paragraph 14 of the draft PPS indicates that “… Planning will 

look favourably on applications for economic development uses which may not accord with 

the development plan, but only if based on a robust evidence base (which can withstand 

scrutiny, testing and cross examination) and the economic benefits of the development are 

demonstrated to outweigh adverse impacts …”.   

 

34 The draft PPS was published for consultation in February 2012.  An initial summary of 

responses to the consultation was published in August 2012.  This indicated that the draft PPS 

had been the subject of significant objection; and that it would be necessary to review the 

content of that document in the light of the comments received.  However, no such review 

has subsequently taken place, and the PPS remains in draft form.  Only very limited weight can 

be afforded to a draft policy which has not progressed in over 4 years. 

 

35 Furthermore, part of the draft PPS is inconsistent with development plan policies relating to 

the development of unallocated land in the countryside.  For instance, paragraph 14 of the 

draft PPS implies that a less onerous test than that set out in General Policy 3(g) of the 

Strategic Plan should be applied to proposals for the development of unallocated land in the 

countryside.  Section 3(4) of the Town and Country Planning Act 1999 states that “in the event 
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of any inconsistency between a PPS and the provisions of the development plan, those 

provisions shall prevail”.  This must further limit the weight that can be given to the draft PPS.   

 

36 The Applicants also rely on the decision of the Council of Ministers in respect of a proposed 

development, including office accommodation, at Meary Voar, Arragon, Santon (Doc 4, 

Appendix KR12).  In that decision, the Ministers disagreed with the Inspector’s conclusion that 

planning approval should not be granted.  Their reasons for doing so were shortly stated, and 

did not engage with General Policy 3(g) or Environmental Policy 1 of the Strategic Plan.  The 

Ministers considered that the Inspector had given insufficient weight to the economic benefits 

of the development then proposed; and they attached weight to the provisions of the draft 

PPS.  However, while the present Appellants accept that the draft PPS is a material 

consideration, they contend that it must be of limited weight, for the reasons given above. 

 

The Economic Impact of the Proposed Development    

 

37 The Applicants have produced no independent evidence of the overall economic impact of 

their proposed project.  In deciding to grant planning approval for this scheme, the Planning 

Committee relied on an economic assessment provided by the DED.   However, that 

assessment relied in turn on the Applicants’ assertions about the value of the proposed 

development, without taking account of its potential impact on the wider economy. 

 

38 For instance, paragraph 4.1.6 of the Officer’s Report to the Planning Committee (Doc 25, Part 

3) records that DED concluded that “considerable benefit” would accrue from the proposed 

investment of about £14.5 million, which would generate some 68 construction jobs, as 

assessed by the Applicants.  However, in cross examination, the Planning Officer conceded 

that the weight to be given to this factor was limited, since the benefit of providing jobs in the 

construction industry would be temporary and short term.  The Appellants’ economic 

consultant pointed out that the UK Treasury attached relatively little weight to construction 

benefits when evaluating the likely economic impact of proposed investments.  He estimated 

that the economic impact of the temporary construction employment generated by the 

proposed development would be equivalent to that generated by about 17 full-time 

permanent jobs.  Furthermore, although the proposed investment would benefit the 

construction industry, the same would be true of any proposal to build on unallocated land in 

the countryside.  In itself, it was not indicative of a national need sufficient to override policies 

designed to protect rural amenity. 

 

39 The Applicants claim that, once established, Phase 1 of the proposed development would 

create about 65 permanent jobs, thereby contributing to the national need for additional 

employment.  However, this gross figure must be treated with caution.  It is likely that a 

significant number of any new jobs created would be filled by some of the 160 or so people 

already employed by franchised car dealerships on the Isle of Man.  It is not necessarily the 

case that existing dealers would refill the posts vacated, in the face of increased competition 

in a limited market.  For the same reason, existing car dealerships on the Island may be forced 

to lay workers off.  The proposed dealership would inevitably capture business from existing 

Isle of Man dealers, who, in addition to selling new cars, import many used cars from the UK 
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for resale and re-registration on the Island.  In view of these considerations, there is no robust 

evidence to show that the economic benefits of the proposed development would outweigh 

its adverse effects.  

 

40 At paragraph 4.1.7, the Officer’s Committee Report records that “DED acknowledges that 

there may be some displacement of employment, and they accept that the amount of 

displacement is difficult to forecast precisely”.  Nevertheless, they “accept the Applicants’ 

explanation that their business will deal in marques not sold on the Island” (although there 

would be no means of enforcing such a limitation).  In view of these considerations DED 

concluded the net impact of the proposed development “to be mainly positive”.  This signifies 

a woeful failure properly to determine the net effect of the proposed development, which 

should be fundamental to any assessment of economic impact.            

 

41 Although the evidence before the Planning Committee suggested that there was profound 

uncertainty about the displacement of existing employment as a result of the proposed 

development, the Applicants’ evidence to the inquiry is clear.  The proposed multi-franchise 

dealership would compete with existing car dealers for both new car and used car sales.  

Motor manufacturers require increasingly exacting standards of their franchised dealers.   

Unlike a number of existing dealerships on the Island, the proposed development would be 

designed to meet those standards.  Franchises can be lost through an inability to meet the 

required standards, or through business failure.  In the recent past the Isle of Man has lost 

dealerships selling Audi, Porsche, VW, Volvo, Hyundai, Subaru and Jaguar.   It is possible that a 

number of existing car dealers would be vulnerable to the effects of increased competition, 

with obvious consequences for retention of their existing franchises and the workers that they 

currently employ. 

 

42 The Applicants expect the annual turnover of the proposed business, when mature, to be in 

the order of £50-60 million.  This gives a flavour of the extent to which it would affect the 

existing motor trade in the Isle of Man.  The evidence is that, on average, about 1,500 new 

cars are registered on the Isle of Man each year.  Assuming an average cost of £30,000 per 

vehicle, this would imply that the new car trade on the Island has an annual value of about 

£45 million.  In addition, about 4,000 used cars are registered annually on the Island.  If these 

are sold at an average of, say, £15,000 per vehicle, the total value of new and used cars 

registered on the Island each year would be about £100 million.  On this basis, Jacksons would 

expect to capture more than 50% of the value of the new and used cars registered annually in 

the Isle of Man.  That would inevitably have a serious impact on existing traders, a number of 

whom might be put out of business.  In this context, it is to be noted that Jacksons already 

account for more than half the car trade conducted on Jersey. 

 

Alternative Sites 

 

43 In addition to requiring that there should be an overriding national need to justify the 

development of unallocated land in the countryside, the test set out in General Policy 3(g) of 

the Isle of Man Strategic Plan also requires that there should be no reasonable and acceptable 

alternative.  The Applicants’ original search was for a site of at least 4ha, in the East, close to 
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Douglas.  The appeal site measures about 6ha.  Although it is now proposed that part of this 

land should remain in open agricultural use for the time being, Phase 1 of the scheme (for 

which full planning approval is sought) would cover an area of almost 4ha.   

 

44 It is far from clear why so large an area is required for a car dealership.  The 565 car parking 

spaces now proposed appear excessive.   The only dealerships in the UK with comparable 

amounts of parking space are sub-regional facilities, serving conurbations such as Birmingham 

or Bristol.  The scale of the proposed provision is akin to that which would be required to 

serve a retail park.   Although the application for approval in principle is no longer being 

pursued, the 6ha site would provide space for the future expansion of the proposed 

development.  It is evident that the premises of all of the existing franchised car dealerships 

on the Isle of Man could fit into a site of 6ha (Doc 12, Appendix KN9).  Such a site would be far 

larger than the aggregate area of the Applicants’ premises in Jersey.  Nevertheless, the 

excessive size of the application site does not seem to have been questioned by the Planning 

Committee.          

 

45 It is not entirely clear why the search for a suitable site for the proposed car dealership was 

confined to the East.  As this development is said to be required to meet a national need, a 

wider area of search for a suitable site would have been appropriate.  The Isle of Man has a 

comparatively modest geographical area; and road communications are good, particularly 

along the east coast.  Accordingly, the criteria used in the Applicants’ Alternative Sites Report 

(Doc 4A) were not justified in limiting the search to a site of at least 4ha in the East.  It follows 

that the second part of the test that there should be no alternative, as set out in General 

Policy 3(g) and Environmental Policy 2 of the Strategic Plan, has not been met, since the 

search for an alternative site has not been sufficiently comprehensive.  An Employment Land 

Review (ELR) commissioned by the Government in 2013 revealed that about one third of the 

276ha of land allocated for employment use across the Island was still available for 

development.  It is only in the East that there is a shortage of employment land (Doc 4, 

Appendix KR11). 

 

Prematurity 

 

46 The definition of “employment land” used in the ELR included industry, storage and offices, 

but excluded car sales.  Nevertheless, the ELR recognised that there had been pressure to 

develop land allocated for industrial use for other purposes, including for use as car 

showrooms.  

 

47 The ELR concluded that across the Island as a whole, there was sufficient allocated 

employment land available to meet the Island’s foreseeable needs in absolute terms.  

However, the ELR also identified that there was a potential shortage of land for employment 

development in the East.  In this part of the Island, it assessed that there would be a potential 

requirement for up to 15ha of additional employment land, if demand was to be met during 

the period up until 2029.  The ELR reported that stakeholders had expressed support for the 

development of a technology park or a high quality business park. 
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48 Although it is intended to produce a new Area Plan for the East, this will not be available for 

some time.  In the interim, the Department of Infrastructure plans to produce one or more 

Development Orders. These will address the present shortage of sites in the East, by 

identifying additional land suitable for employment development.  To this end, in September 

2015, the Department issued a “Call for Sites”, the results of which are currently being 

evaluated.   It is understood that Development Orders are expected to be published in July 

2016 (Doc 14, Appendix KN8) although it may be a further year or so before these can be 

confirmed. 

 

49 Therefore, the release of open countryside to provide land for employment development is at 

a critical stage.  It would be premature to grant permission for the development of the appeal 

site, given that additional employment land is likely to be identified within months.  Land to 

the south of Cooil Road (including the present appeal site) will certainly be a candidate for 

inclusion in a forthcoming Development Order, and may also be identified as being suitable 

for a technology park or business park.  Some 20ha to the south of Cooil Road (including the 

present appeal site) was proposed for employment development in a draft Braddan Local Plan 

which was abandoned in 2001.  A similar area was the subject of the draft Cooil Road 

Development Order of 2010, which was rejected following a public inquiry. 

 

50 The premature release of a substantial part of this area for development for car sales could be 

prejudicial to the proper long-term planning of this area.   Furthermore, if up to 15ha of land is 

to be identified for additional employment development during the period up to 2029, it 

would seem inappropriate that 4ha to 6ha of this area should immediately be given over to an 

alternative use for car sales.   

 

51 On the other hand, once the proposed Development Orders have been issued, it may be 

possible to identify a suitable site for additional car dealerships, if required.  However, before 

scarce employment land were released for such a purpose, it would be necessary to assess 

precisely the amount needed to meet any putative need, and to consider whether this 

amount could be provided by development on multiple sites.  It is understood that the 

Applicants’ multi-franchise car dealership in Jersey operates successfully from a number of 

different sites, with a combined area of substantially less than 6ha.   

 

Consequences of Delay 

 

52 The Officer’s Committee Report notes that the DED considered that the planning application 

provided an opportunity to capture “significant new inward investment”, which would 

support the Government’s economic strategy.  However, they felt that this opportunity was 

likely to be lost if the project was delayed.  This reflected the Applicants’ assertion that 

funding, which is now available for the proposed development, could be diverted elsewhere if 

planning approval were delayed.  The Applicants maintain that it is imperative that the 

proposed car dealership should open for business in 2017.    

 

53 This aspect of the Applicants’ case should be treated with scepticism.  The Applicants expect 

their profit margin to be significantly better than 2%.  A profit margin of 3%, on a turnover of 
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£60 million, would provide an annual return of £1.8 million, on an initial investment of £14.5 

million.  In view of their established business in the Channel Islands, Jacksons would be 

uniquely well placed to take advantage of this highly attractive investment opportunity.  They 

have already negotiated agreements with car manufacturers which recognise the particular 

difficulties of operating car dealerships in Crown Dependencies with limited markets.  It 

stretches credulity to accept that they would not take an opportunity to establish their 

business on the Isle of Man once a suitable site had been identified, for instance by means of a 

Development Order.  In short, the Planning Committee and DED appear to have placed far too 

much weight on the Applicants’ self-serving assertion that the opportunity for investment in a 

multi-franchise car dealership of the type proposed would be time-limited. 

 

Viability 

 

54 Given the limited market for car sales on the Isle of Man, and the size of the proposed 

development, there must be some concern about the viability of the Applicants’ scheme.  The 

planning application was submitted in November 2015 and approved the following month. 

The Planning Committee do not appear to have conducted a robust examination of the 

business case for the proposed project, but seem to have taken the Applicants’ 

representations as read.   

 

55 If approval is granted and the proposed development fails to succeed, the Island’s motor trade 

could be seriously damaged, particularly if one or more existing dealers go out of business.  

Furthermore, a substantial area of countryside would have been released for development, 

contrary to development plan policy, for no good reason.  This would repeat the 

circumstances of the Eden Park development, a little to the west of the present appeal site.  

That development, of 24 light industrial units, was allowed on unallocated land in the 

countryside as the result of a 2013 appeal decision.  Although the Inspector on that occasion 

had concluded that there was an overriding national need for light industrial units of the type 

proposed, this need has not subsequently materialised.  Today, only three businesses occupy 

premises in this development – an electrical wholesale supplier; a charity that repairs, stores 

and distributes furniture; and a security business.  In each case, planning approval was 

required for a change of use from light industry.  Many of the units at Eden Park remain 

vacant. 

                         

56 The Inspector who held the inquiry into the appeal concerning the Eden Park proposal was 

confident that the approval of that scheme would not “… constitute the thin end of a wedge, a 

precursor to further development spreading across open land to the south-west of Cooil Road, 

which could incrementally lead to something akin to the rejected CRDO”.  The Planning 

Committee’s decision on the present case suggests that his confidence may have been 

misplaced. 

 

Conclusion 

       

57 While there would be some benefits from the proposed development, they are poorly 

quantified and have not been properly assessed by the DED or the Planning Committee.  In 
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particular, it has not been demonstrated that the proposals would meet any overriding 

national need, or that there is no suitable alternative site.  In the circumstances, the Minister 

is requested to allow the appeal and refuse planning permission for the whole of the 

proposed development. 

 

 

The Case for the Planning Committee 

 

Planning Policy 

 

58 This case was difficult to determine, mainly because of the lack of an up to date land use plan 

for this part of the Island.  The Government intends to start work on a new Area Plan for the 

East this year, but it may be some years before that plan proceeds to adoption.  For the time 

being, the 1991 Braddan Local Plan remains extant.  Paragraph 13.4 of that Plan’s Written 

Statement indicates that (subject to certain specified exceptions which do not apply in the 

present case) no further development will be permitted in the countryside, other than that 

which is required for national strategic reasons.   

 

59 However, the 1991 Braddan District Plan is substantially out of date, as it has ceased to keep 

pace with the demands for development in this area.  This is demonstrated by a number of 

decisions in which development has been approved on unallocated rural sites, in 

contravention of established policy.  For instance: 

 

 In PA 04/02473/A, approval in principle was granted on appeal for the erection of light 

industrial units adjacent to EB Christians and the White Hoe Industrial Estate.  In that 

case, the Minister took the view that the Planning Committee and the Inspector had 

given insufficient weight to the acknowledged demand for industrial land in the Douglas 

Area; 

 

 In PA 06/01170/B, approval was granted on appeal for light industry, storage and 

warehousing on part of Kirby Farm, Vicarage Road, Braddan.  Again the decision 

acknowledged the shortage of industrial land in this area. 

 

 In PA 06/00558/B, industrial starter units were approved on appeal on land adjacent to 

the Energy from Waste Plant.  Again, the decision referred to a shortage of industrial 

land. 

 

 In PA 10/00155/B, additional industrial starter units were allowed on appeal on further 

land adjacent to the Energy from Waste Plant.  In this case the Minister agreed with the 

Inspector that the need for industrial units outweighed the principle of resisting 

development on undesignated land. 

 

 In PA 11/01232/B, light industrial units were approved, on appeal, on land to the south 

of Eden Park Garden Centre in Cooil Road.  In this case the Minister agreed with the 

Inspector that “… a demonstrable shortage of high quality premises, or land on which to 
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erect such premises in and around Douglas, is capable of being treated as giving rise to 

a national need”. 

 

It is clear, from the cases outlined above, that an exception can be made to the policy 

presumption against development on unallocated land in the countryside, if the proposed 

project would bring sufficient economic benefit. 

 

60 In 2015, the Government commissioned an Employment Land Review, which identified a 

continuing shortage of land for employment development in the eastern part of the Island, 

around Douglas.  It concluded that, within this area, there will be a need for up to 15ha of 

additional employment land up to 2029.  It will be some time before a new Area Plan for the 

East can be prepared to address this problem.  In the interim, the Department of 

Infrastructure proposes to prepare Development Orders to deal with the shortage of 

employment land.  The results of a call for sites to be brought forward by this means are 

currently being evaluated.  It was intended that draft Development Orders would be published 

by July 2016.  However, it could be a year or more before they are formally adopted, as they 

would have to be the subject of a public inquiry, and considered by Tynwald.  Furthermore, 

there is to be a General Election on the Island in September 2016, which could result in further 

delay.  This means that the allocation of additional employment land is unlikely to be 

confirmed until well into 2017. 

 

61 Land to the south of Cooil Road, measuring some 20ha and including the present appeal site, 

was previously the subject of a draft Development Order in 2010.  Following a public inquiry, 

that Order was not approved, due to the lack of sufficient evidence of the need for the 

proposed development at that time.  At paragraph 420 of his report, the Inspector concluded 

that the draft Order failed to meet the requirements of Strategic Policy 2, General Policy 3g 

and Environment Policy 1 of the Strategic Plan.  However, in paragraphs 483 to 490 of his 

report, the Inspector dealt with issues of landscape impact, visual amenity, ecology, access, 

traffic, drainage and heritage.  He found that none of these gave rise to insurmountable 

problems, notwithstanding the inclusion of the site in an area of high landscape value.  It is 

not currently known whether this site will now be brought forward by means of the 

Development Order process once again.  

 

62 The importance that the Government gives to economic growth is underlined in the draft 

Planning Policy Statement (PPS) on “Planning and the Economy”, which was issued in 2012.  

This aims to reconcile the planning process with the need for increased investment in the 

economy and employment.  It reflects wider Government aims as set out in such documents 

as “Agenda for Change”.  While the Appellants have argued that there is no overriding 

national need for the development now proposed, as required by General Policy 3g of the Isle 

of Man Strategic Plan, the PPS suggests that this project could be approved if it would provide 

sufficient economic benefit. 

 

63 The status and legitimacy of the PPS has been questioned, having regard to the fact that it 

remains in draft form, and that part of it may not be in general conformity with the 

Development Plan.  However, it is a material consideration, which clearly reflects the 
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Government’s objectives of securing sustainable development; maintaining full employment; 

and pursuing the growth of a diverse economy.  As the land use designation system has failed 

to keep up with the demand to deliver these objectives, there can be justification for 

development on undesignated land, particularly if the development would do no 

demonstrable harm. 

 

Economic Benefit 

 

64 The critical issue in this case is therefore whether the Applicants’ proposal would bring about 

sufficient economic benefit to outweigh the presumption against development on unallocated 

land in the countryside.  The evidence is that Phase 1 of the Applicants’ project would entail 

an investment of over £14 million in construction, and generate about 68 temporary jobs 

during the construction period.  Once operational, Phase 1 of the multi-franchise dealership 

would provide permanent employment for about 65 people, which would rise to about 100 if 

and when Phase 2 of the scheme comes into operation.  When fully operational, Phase 1 

would be expected to generate an annual turnover of over £50 million, with an annual payroll 

of about £3.5 million. 

 

65 The proposed multi-franchise dealership would introduce marques that are not currently sold 

on the Island, including Porsche, Audi, Volkswagen, Volvo, Aston Martin, Bentley and others. 

This would increase the choice available on the Island.  At present Manx residents wishing to 

buy such vehicles probably source them from dealerships in the UK, with a consequent 

outflow of payments from the Island.  In 2014-15, over 6,000 new and used vehicles were 

imported to the Isle of Man.  Having bought new vehicles from dealers in England, Isle of Man 

residents may be reluctant to take them back to England to be serviced by an appropriately 

franchised dealer, employing approved mechanics.  This reluctance could jeopardise their 

rights under the manufacturer’s warranty.  The proposed multi-franchise dealership would 

offer aftersales servicing facilities, thereby obviating this problem. 

 

66 There is no definitive evidence as to the extent to which the cars sold from the proposed 

dealership would otherwise have been bought from dealers in England.  However, the 

Planning Committee were persuaded that at least some of the vehicles that are registered on 

the Island have been purchased by this means.  To the extent that the proposed development 

would reduce the outflow of payments for such vehicles, it is worthy of support.  The 

Committee also attached weight to the sustainable employment opportunities and economic 

benefits that would be created; to the beneficial highway improvements which are planned; 

and to the absence of demonstrable harm from the development.  They also recognised that 

manufacturer’s expectations of franchised dealers are becoming more onerous; and that a 

number of franchised dealers have recently ceased trading on the Island.   

 

67 The Department of Economic Development wrote in support of the planning application.  

They consider that the Applicants’ scheme would be of significant economic benefit to the 

Island (File Entry 22). 
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Alternative Sites and Prematurity 

 

68 The Applicants have indicated that their scheme would require a site of at least 4ha, in the 

eastern part of the Island, close to Douglas.  The site would need to have good road access.  

For reasons of good accessibility at all times, it would have to be outside the TT circuit, and to 

the south of Quarter Bridge junction. 

   

69 The Employment Land Review indicates that there are only about 2ha of land currently 

available in the eastern part of the Island.  New employment sites may be designated in the 

proposed Area Plan for the East, but this is unlikely to be in place before the end of 2018.  

Development Orders may augment the supply of employment land earlier, but are unlikely to 

be confirmed until 2017 at the earliest.  In the interim, there are no designated employment 

sites available in the eastern part of the Island, which would be of sufficient size to meet the 

Applicants’ requirements.  

 

70 The Applicants have indicated that funding for their proposed scheme has been agreed, and is 

available.  However, their shareholders would require an early return on this investment, and 

would not be prepared to see their funds stand idle for an extended period.  The Applicants’ 

intention is therefore that the proposed car dealership should open for business during 2017.  

If this is not possible, they will have to consider investing the available funds in other projects 

elsewhere.  There is therefore a risk that delay would cause this investment to be lost to the 

Isle of Man. 

 

Efficient Use of Land 

71 Strategic Policy 1 of the Isle of Man Strategic Plan seeks to ensure the efficient use of sites.  

The Appellants have expressed concern that that the proposed development would not 

constitute an efficient use of land, particularly having regard to the amount of parking space 

to be provided.  However, experience of car dealerships elsewhere on the Isle of Man 

demonstrates the difficulties that arise when there is inadequate parking space.  These 

include customers’ cars (and vehicles for sale) being parked on the highway, or on landscaped 

areas.  If the supply of parking space now proposed were insufficient, there is a risk that 

customers would park on the proposed access road, causing congestion; on Cooil Road, which 

would be detrimental to the safe movement of traffic on the highway; or in the Spring Valley 

Industrial Estate, which could cause problems there, and would lead to pedestrians having to 

cross Cooil Road at a point where there is no refuge.  There is no approved parking standard 

for a car dealership.  However, the Planning Committee considered that it was better to err on 

the side of an abundance of parking space, rather than risk a shortage. 

 

72 It has been suggested that, if the amount of parking proposed were to be reduced, the 

proposed buildings could be brought closer to Cooil Road.  However, this would have little or 

no effect on the visual impact of the scheme, which, in any event, is not a matter of major 

concern.     
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Viability 

 

73 The Appellants raise the possibility that the proposed scheme may prove to be unviable and 

fail to deliver the economic benefits envisaged.  In that case, approval would have been 

granted on undesignated land in the countryside, contrary to development plan policy.  

However, there is an acknowledged shortage of land for employment purposes in this area.  

The appeal site is adjacent to existing industrial development, close to the Island’s major 

centre of population, and on main road which is also a bus route.  Arguably, it would be well 

placed for employment development. 

 

Highways 

 

74 There has been no objection to the proposed development on highway grounds.  The 

proposed roundabout in Cooil Road would ease access to the Spring Valley Industrial Estate.  A 

number of those who commented on the planning application considered that it would ease 

the flow of traffic and improve road safety. 

 

Visual Impact 

 

75 The proposed scheme would introduce built development onto an area of open farmland, 

which is designated as part of an area of high landscape value in the 1991 Braddan District 

Plan.  Environment Policy 2 of the Isle of Man Strategic Plan indicates that, within such areas, 

the protection of the character of the landscape will be the most important consideration, 

unless the development would not harm that character, or the location of the development is 

essential. 

 

76 The site is in a relatively low part of the landscape, and the proposed dealership would be 

seen in the context of the commercial and industrial buildings to the west (Robinson’s 

premises and Eden Park); and to the north, on the opposite side of Cooil Road (the Spring 

Valley Industrial Estate and the Isle of Man Business Park).  A longer view of the proposed 

development would be available from the public footpath on Richmond Hill to the south.  

However, when seen from these viewpoints, existing development at Robinson’s and Eden 

Park already provides a spread of buildings along the south side of Cooil Road, which would be 

continued by the proposed car dealership.  Although the proposed car dealership would be 

visible, its impact could be successfully mitigated by appropriate planting and by the retention 

of existing trees.  There would be no significant harm to the character of the wider landscape. 

 

Conclusions 

 

77 On balance, it is concluded that Phase 1 of the proposed development would meet a national 

need; no alternative site suitable for this development has been identified; and the benefit of 

the development would outweigh any adverse effects.  On the other hand, no case has been 

made for the approval in principle of Phase 2 of the Applicants’ scheme.   
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78 In accordance with the Planning Committee’s original intention, the appeal against Phase 1 of 

the proposed development should be dismissed and full planning approval should be granted 

for that phase, subject to the conditions imposed by the Planning Committee as proposed for 

modification in the Statement of Common Ground.   However, the appeal against Phase 2 of 

the proposed development should be allowed and approval in principle for that phase should 

be refused, effectively confirming the Planning Committee’s rejection of that part of the 

original planning application.             

 

The Case for the Applicants 

Introduction 

79 The Applicants (Jacksons (CI) Ltd) were founded in the 1950s, and have a history of success in 

the retail motor trade.  They are the sole franchised dealers in the Channel Islands for the 23 

marques which they currently represent there.   

 

80 Phase 1 of their present proposal is to build two individual car showrooms, with a third 

building for aftersales care and servicing.  The aggregate floor area of these buildings would 

amount to some 6,367 sq m.  Each building would be to a high quality modern design, and 

situated in a carefully landscaped setting.  The following manufacturer’s, who are not 

presently represented by franchised sales dealerships on the Isle of Man, are already 

committed to the proposed scheme:  Audi, Porsche, Skoda, Volkswagen, VW Light 

Commercial, Aston Martin, Bentley, FIAT, Jeep, Arbath, Alfa Romeo, Ssangyong and Volvo. 

Written evidence of their commitment has been provided by the Volkswagen Group (Doc 20, 

Appendix PC-S3).  Although other manufacturers have given written commitments, these 

cannot be disclosed in public, for reasons of commercial confidentiality.  Negotiations with 

other manufacturers are in progress.  

 

81 Once Phase 1 has been successfully established, manufacturers would inevitably demand 

increased capacity, and Jacksons would intend to represent additional manufacturers.  For this 

reason, the present application sought approval in principle for the future expansion of the 

business.  However, the Applicants understand the reasons for the Planning Committee’s 

unwillingness to grant that approval in principle at the present time.  They accept the 

Committee’s decision on that matter, and have not advanced a case in support of the 

application for approval in principle in response the present appeal. 

 

Benefits to the Isle of Man 

 

82 The attraction of additional brands of cars to be sold through a franchised dealership on the 

Island would obviously bring the benefits of increased choice and increased competition.  At 

present only 20 marques are sold through franchised dealerships on the Isle of Man (Land 

Rover, Vauxhall, Mitsubishi, MG, BMW, Mini, Toyota, Lexus, Peugeot, Renault, Dacia, Ford, 

Citroen, Kia, Mazda, Suzuki, Seat, Mercedes, Smart and Daihatsu).   
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83 This is a very low number, when compared with the position on the Channel Islands, where a 

further 21 brands are available for sale through franchised car dealerships (Doc 19, paragraph 

2.5).  It should be noted that Jersey has an area of only about 46 square miles, and a 

population of about 95,000. By comparison the Isle of Man has an area of 221 square miles 

and a population of about 85,000.  Guernsey is much smaller than the Isle of Man or Jersey, in 

both area and population.  The World Bank ranks the Isle of Man in the top 10 of 214 

international economies, in terms of gross national income per head of population, outranking 

both Jersey and Guernsey.  There is no good reason why the Isle of Man should be so poorly 

served in terms of the range of car marques sold by local dealers, when compared with the 

Channel Islands. 

 

84 In recent years the Isle of Man has lost a number of franchised car sales dealerships.  These 

include Audi, Volkswagen, VW Commercial, Porsche, Hyundai, Subaru, Volvo and Jaguar.  

Most of these have been lost since 2010.  The level of investment sought by car 

manufacturers from franchised dealers is increasing year by year, as their requirements for 

showroom design and parking space become more demanding.  For most existing dealerships, 

these requirements can effectively be satisfied only by building new facilities on larger plots.  

Nearly all of the existing Isle of Man dealerships are on constrained sites, with very limited 

opportunities for expansion.  However, unless existing dealers can satisfy the expectations of 

their respective manufacturers, there will be a continuing risk that further franchises will be 

lost from the Island.  As a result, the Island’s motor trade would be further impoverished. 

 

85 The Department of Infrastructure’s Vehicle Licensing figures show that, between 2009 and 

2011, the number of new cars registered annually on the Isle of Man fell from 3,046 to 1,906, 

a reduction of over a third.  Subsequently, the rate of decline has reduced.  However, in the 

year ending 31 March 2016, only 1,549 new cars were registered on the Island.  By 

comparison, the number of new cars registered in the UK increased by 25% between 2009 and 

2014.  The number of used cars registered annually on the Isle of Man has risen over the past 

4 years, from 3,695 to 4,117.  New cars registered on the Island will generally have been 

bought from an Isle of Man dealer.  Used cars registered on the Island will include cars bought 

as new in the UK, and registered there, prior to being brought to the Isle of Man for re-

registration.  There is no evidence to support the Appellants’ assertion that a significant 

number of the 4,000 or so used vehicles registered annually on the Isle of Man are brought in 

by Island dealerships.  It is likely that the great majority of them are purchased by Manx 

residents from dealers in the UK, and then brought onto the Island for re-registration. 

 

86 This evidence highlights the recent decline in the Island’s motor trade, which is likely to 

continue unless local dealers make the investment necessary to meet the expectations of 

manufacturers and retain their franchises.  If the decline continues, there is a distinct 

possibility that a growing number of car purchases will have to be made through UK dealers. 

 

87 A Manx resident wishing to buy, say, a new Audi or Volvo, would probably do so through a 

dealership in the UK.  This would give rise to inconvenience and cost, and result in an outflow 

of funds from the Island.  The Applicants’ aim would be substantially to reduce the purchase 

of cars from UK dealerships by Manx residents.  The proposed business would not sell new 
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cars produced by manufacturers who are already represented on the Isle of Man by existing 

franchised dealers.   

 

88 The proposed multi-franchise dealership would offer economies of scale.  It would also bring 

the benefits of “Crown Dependency Operating Agreements”, which Jacksons have negotiated 

with manufacturers.  These recognise the particular difficulties which confront car dealers 

who trade in territories with a small population base, such as the Channel Islands and the Isle 

of Man.  The effect of the agreements is that manufacturers will allow multi-franchise 

representation, with shared showrooms; will set less onerous sales requirements for the 

dealer, reflecting local demand; and will provide an operating model that allows the dealer to 

gain all available margins and bonuses.  These factors result in lower prices.  

 

89 Modern motor vehicles rely on complex technology, with sophisticated electronics that are 

expensive to replace when they go wrong.  Jacksons’ proposed aftersales and servicing 

facilities will require the recruitment and training of highly-skilled technicians.  In future, small 

local garages may not be able to commit the investment necessary to provide appropriate 

maintenance services.  This would be likely to result in an increasing need to use off-Island 

facilities for basic service work on those brands not represented by franchised dealers on the 

Isle of Man, at increased cost to car owners. 

   

90 Isle of Man residents who buy vehicles from dealers in the UK might be reluctant to return 

their vehicle to the UK dealer for servicing, thereby jeopardising any manufacturer’s warranty.  

Similarly, they might not respond if their vehicle is re-called by the dealer for modification, for 

instance for safety reasons.  That could lead to obvious safety hazards on the Island. 

 

91 The development of Phase 1 of the proposed multi-franchise dealership would entail the 

investment of about £14.5 million, including the proposed roundabout and infrastructure; and 

it would create jobs for some 68 construction workers.  Once the enterprise is open for 

business, more than 65 full-time permanent jobs would be created within 3 years.  These 

would include positions in management, sales, accounts, administration, IT and aftersales 

servicing.  The majority of these posts would be filled through local recruitment.  Jacksons 

would train recruits as appropriate, and would offer a number of apprenticeships.  The annual 

payroll would be about £3.5 million; and the annual turnover of the business would be up to 

£60 million.  There would obviously be multiplier effects, which would benefit the Island’s 

economy.  Jacksons would source their purchasing locally wherever possible and pay local 

taxes.  Their employees would also pay tax and spend money on the Island, thereby 

benefitting the Manx economy. 

 

92 The Appellants argue that some of Jacksons’ prospective employees would be displaced from 

existing car dealers on the Isle of Man.  However, if that were to happen, it is likely that the 

dealers in question would recruit new staff to replace those displaced.  There is no reason to 

assume that the proposed development would result in a net loss of employment.  On the 

contrary, it is likely to result in a substantial employment gain. 
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93 As is the case with the Channel Islands, the Isle of Man economy benefits from attracting 

“high value individuals” to live on the Island.   Such individuals bring inward investment and 

create business opportunities.  However, among other things, they expect to be able to 

acquire and service “high-end” motor vehicles without the inconvenience of having to travel 

to the UK.  The provision of ultra-modern flagship showrooms, displaying the brands of cars 

now proposed by Jacksons, will send out a powerful message to such individuals about the 

strength of the offer made by the Isle of Man.  Jacksons would also organise regular events, at 

which “high value individuals” could be brought together.  This would be a further potential 

advantage to the Isle of Man economy. 

 

94 The proposed development is supported by the Department of Economic Development.  It 

would plainly be of considerable economic benefit, and meet a national need to sustain a 

comprehensive and viable motor trade on the Island. 

Planning Policy 

 

95 The Strategic Objectives of the Isle of Man Strategic Plan 2016 include the following, under  

the heading “Economy”: 

 

(a) To maintain and improve the viability, vitality and diversity of the economy by 

enabling improved employment opportunities. 

 

(b) To ensure that sufficient land and property in terms of location, size and type is 

available for employment purposes. 

 

The present application would contribute to each of those objectives. 

 

96 Among other things, Strategic Policy 1 of the Strategic Plan requires that development should 

make the best use of resources.  The present proposal would ensure the efficient use of land.  

Although the Appellants have criticised the size of the application site and the amount of 

parking space proposed, this is necessary to ensure that there is adequate room for the 

display of vehicles for sale; for customers and staff to park on site; for vehicles awaiting 

servicing; and for vehicle storage.  The development would be located so as to utilise existing 

and planned access and drainage infrastructure. 

 

97 Business Policy 1 of the Strategic Plan encourages the growth of employment opportunities 

throughout the Island, provided that development proposal comply with other policies of the 

Plan.  Compliance with General Policy 3g and Environment Policy 1 of the Strategic Plan 

requires that there must be an “overriding national need” for the proposed development.   

 

98 In the absence of any definition of “overriding national need” a common sense approach must 

be applied.  The Inspector who considered the appeal concerning the proposal for Eden Park 

concluded that the term “overriding” suggests a comparative rather than an absolute 

measure.  It does not heighten the test of “national need” as contended by the present 

Appellants.  In the Eden Park case, the Inspector concluded that the high standard of design of 

the proposed industrial units meant, in the circumstances, that an “overriding national need” 
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had been demonstrated, notwithstanding that no occupants for the proposed buildings had 

been identified. 

 

99 The case for the proposed multi-franchise car dealership is much stronger than the case had 

been for the Eden Park scheme.  Like the Eden Park scheme, the present proposal would be of 

a high quality, not only in terms of the design of the proposed development, but also in terms 

of the standard of customer service and the types of employment offered.  However, unlike 

the Eden Park scheme, the development now proposed would be for an identified occupier 

with a proven record of success. 

 

100 The economic benefits outlined above indicate a strong national need for the proposed 

development.  In particular, there is a national need to stem the decline in the motor trade on 

the Island, and the continuing loss of franchised dealerships; a national need to reverse the 

serious outflow of finance, and loss of potential employment, resulting from the purchase of 

cars off the Island by Manx residents; and a national need to meet the aspirations of 

individuals and businesses already on the Island (or considering locating there) who will 

expect choice and improvement in the range of cars available. 

 

101 The draft Planning Policy Statement (PPS) “Planning and the Economy” stresses that “the 

economy should not be constrained by a shortage of land for economic development 

purposes”; and that “the planning system, including planning policies, will aim to ensure that 

the growth of output and employment in the Isle of Man … is not constrained by a shortage of 

land for economic uses”.  Economic development is defined in the PPS as “… the development 

of land and buildings for activities that generate jobs, wealth and incomes” (Doc 4, Appendix 

KR10, paragraphs 3, 6 and 7).  The Applicants’ proposal clearly comes within that definition.   

 

102 In this part of the Island, the shortage of land for economic development arises from the lack 

of an up-to-date plan allocating land for such a purpose.  The 1991 Braddan Parish District 

Plan remains extant, but is now 25 years old, and its allocations of land for development are 

virtually exhausted.  Since the publication of the PPS, a number of developments have been 

approved on unallocated land in the countryside. 

 

103 One such is the recent appeal decision to approve development (to include office 

accommodation) at Meary Voar, Santon (Doc 4, Appendix 12).  In that decision, the Council of 

Ministers did not accept the Inspector’s recommendation that approval be refused as being 

contrary to Strategic Policy 3.  They considered that the economic benefits of the proposed 

development were far greater than had been recognised by the Inspector, and were a 

material consideration to which they attached substantial weight.  They also noted that the 

draft PPS made it clear that “planning should look favourably on applications involving 

economic development uses which may not be in accordance with the development plan … if 

the economic benefits are demonstrated to outweigh any adverse environmental impacts”.  

The economic benefits of the present proposal would be significantly greater than those of 

the development proposed at Meary Voar.  The present scheme should therefore be 

approved.    
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104 In addition to requiring that there should be an “overriding national need” for the 

development of unallocated land in the countryside, General Policy 3g and Environmental 

Policy 1 of the Strategic Plan also require that there should be no reasonable and acceptable 

alternative.  It is therefore necessary to consider whether there is any alternative site which 

would be suitable for the proposed development. 

 

Alternative Sites 

 

105 The Applicants’ requirement was for a prominent site that would be immediately available 

and would provide an operational area of at least 4ha.  This would be necessary so as to 

provide space for retail display; for aftersales servicing; for customer and staff parking; for a 

holding compound of sufficient size to absorb peak deliveries of vehicles from the 

manufacturers represented; and for future growth.  The site had to be on a major road, easily 

accessible from all parts of the Island, but close to Douglas, the Island’s major business and 

population centre.  To ensure accessibility throughout the year, the site had to be outside the 

TT circuit.  A site south of the Quarter Bridge was sought, so that customers could avoid the 

congested roads in Douglas.  The appeal site would satisfy all these criteria.  It would also have 

the advantage of being close to existing car dealerships, such as Ocean Ford (agents for Ford, 

Citroen and Kia) and Buchanan Caledonian (agents for BMW, Mini, Toyota and Lexus).  This 

would enable prospective customers to browse a number of different models during a single 

visit.         

 

106 The Applicants commissioned an Alternative Sites Report (Doc 4, Appendix 2) which was 

submitted in support of their planning application.  This found that there were no suitable 

alternative sites in the East that met the Applicants’ search criteria.  In June 2015, the 

Government published the results of an Employment Land Review, which identified that only 

2ha of employment land was available for development in the East, and this was in separate, 

fragmented ownerships.  The Planning Committee accepted that there were no alternative 

sites that would be suitable for the proposed development.  Although the Appellants have 

raised this as an issue, they have not identified any alternative site. 

 

Prematurity 

107 The Braddan Parish District Plan is very out of date.  The Inspector who considered recent 

alterations to the Strategic Plan referred to the fact that delay in producing a new Area Plan 

for the East was inhibiting much needed development.  However, the evidence suggests that it 

may be some years before the Area Plan for the East is adopted.  As yet, there have been no 

public steps taken relating to the preparation of such a plan.   

 

108 In order to expedite the release of additional land in the East for employment development, 

the Department of Infrastructure intend to issue one or more Development Orders.  To this 

end, the results of a Call for Sites are currently being considered.  However, no draft 

Development Order has yet been published.  When it is, there will have to be a period for 

public consultation, and a public inquiry may be required to consider objections.  The inquiry 

Inspector will then need time to draft a report and make a recommendation, before a 



26 
 

Development Order can be put before Tynwald for confirmation.  This process could take 18 

months and might well take much longer. 

 

109 The Applicants cannot wait so long.  They are actively engaged in a programme of expansion, 

with development opportunities in other locations.  Although they now have 100% funding in 

place to carry out the proposed development at Cooil Road, their shareholders require a 

return on that capital, and will not permit the funds to remain unused and dormant for an 

extended period.  If the investment funds were redirected to other projects, they would not 

become available again for investment in the Isle of Man at a later date. 

 

110 About 20ha of land to the south of Cooil Road (including the present appeal site) was the 

subject of a draft Development Order in 2010.  That Order was not confirmed (Doc 4, 

Appendix KR5).  However, it is likely that the same land will be considered as a candidate for a 

fresh Development Order now.  In that event, there would be ample land for employment 

development, possibly in the form of a business park, alongside the proposed multi-franchise 

car dealership.  There is no reason why a car dealership use should be considered 

inappropriate on land identified as being suitable for employment development.  There has 

been no objection from any Government Department to the development now proposed on 

the grounds of prematurity.  On the contrary, the Department of Economic Development 

support the Applicants’ project.           

 

Other Matters 

111 There has been no objection to the proposed development on landscape grounds or for 

reasons of visual amenity. There is already commercial development on either side of Cooil 

Road, adjacent to the appeal site, which would provide the context for the proposed 

development.  The Inspector who considered the draft Cooil Road Development Order (CRDO) 

in 2010 concluded that “… the issue of landscaping and landscape mitigation could be resolved 

by appropriate conditions …”; and that “… there was insufficient evidence to show the CRDO 

was unacceptable on grounds of landscape impact” (Doc 4, Appendix KR5, paragraph 483).  

These conclusions were made notwithstanding the Inspector’s recognition that the land was 

identified in the approved Braddan Parish District Plan as falling within the blanket designation 

as being of High Landscape Value.  The same conclusions must hold for the present appeal 

site, which formed a relatively small part of the land covered by the draft CRDO.  The impact 

on the countryside would not be so great as to justify the refusal of the proposed scheme.  

 

112 The proposed roundabout junction, would ease access to the Spring Valley Industrial Estate 

and contribute to the safe flow of traffic along Cooil Road.  These would be important public 

advantages accruing from the proposed development. 

 

113 The Environmental Impact Statement considered all other relevant matters, including the 

ecological impact of the proposed development and its effect on trees.  It revealed nothing  

that would justify the refusal of planning approval for Phase 1 of the proposed development. 

 

 



27 
 

Conclusions 

114 The Minister is respectfully asked to dismiss the appeal and approve Phase 1 of the proposed 

development as amended, in accordance with the approach agreed in the Statement of 

Common Ground (Doc 12). 

 

 

Inspector’s Assessment 

 

Treatment of the Original Application 

 

115 The appeal is against the decision of the Planning Committee’s decision to grant approval for 

the proposed development.  However, that decision did not follow the wording of the 

planning application as originally submitted, which sought full planning approval for one part 

of the proposed development and approval in principle for another.  The decision did not 

state expressly whether approval in principle had been granted or refused.  Rather, it 

contained a reference to the “inclusion of future development for a further showroom, 

aftersales building and showroom extension”.  These were the items for which approval in 

principle had been sought.  Notwithstanding the reference to these items in the description of 

the development approved, no condition was imposed requiring the submission of details of 

the buildings in question.  Furthermore, Condition 9 stated that “no approval is hereby 

approved to the principle of further development on the site as shown in the submitted 

plans”. 

   

116 In my view, the decision is defective in that it fails to either approve or refuse the application 

for approval in principle.  In addition, I consider Condition 9 to be unreasonable, since it would 

nullify that part of the decision which approved the “inclusion of future development …”.  For 

these reasons, I consider that the appeal against the Planning Committee’s decision should be 

allowed; and I consider that that decision should be cancelled.    

  

117 If the appeal were to be determined on the basis of the original application, I would 

recommend that planning approval be refused for the whole scheme.  This is because I do not 

consider that a national need has been demonstrated for the future extension of a car 

dealership that has not yet been established.  Accordingly, the approval in principle sought 

would not meet the test set out in General Policy 3g of the Strategic Plan.  Similarly, the extent 

of the access roads and parking areas as originally proposed would plainly exceed what would 

be necessary to serve the buildings for which full approval has been sought, and would entail 

an unacceptable incursion into the countryside, contrary to paragraph 13.4 of the Braddan 

District Plan of 1991; and contrary to Strategic Policy 2, General Policy 3 and Environment 

Policy 1 of the Isle of Man Strategic Plan of 2016. 

 

The Amended Application 

 

118 However, I consider that the appeal can be considered on the basis of the amended 

application, without prejudice to any party.  In reaching this conclusion, I have had regard to 
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the fact that the appeal site remains unchanged; and to the fact that the development for 

which full planning approval is sought has been reduced, so as to exclude those access roads 

and parking spaces which would serve the buildings for which approval in principle is sought.   

 

119 I also note that, in the Statement of Common Ground (Doc 12), the Applicants now concede 

that approval in principle should not be granted for a “further showroom, aftersales building 

and showroom extension” pursuant to the present application.  In the circumstances, it seems 

to me that approval in principle for these buildings should now be refused, as they would 

entail the development of unallocated land in the countryside, for which no case has been 

made, contrary to paragraph 13.4 of the Braddan Parish District Plan, and contrary to Strategic 

Policy 2, General Policy 3 and Environment Policy 1 of the Isle of Man Strategic Plan.   

 

120 I am advised by counsel that it would be lawful for the Minister to issue a split decision, 

granting approval for one part of the proposed development, while refusing approval for 

another.  I also note that, in accordance  with Article 8(8)(b) of the Town and Country Planning 

(Development Procedure) (No 2) Order 2013, following an appeal, the Department may 

reverse or vary any part of its decision, whether or not the appeal relates to that part.  The 

remainder of these conclusions therefore consider whether full planning approval should be 

granted for Phase 1 of the proposed development. 

 

Main Issues 

 

121 I consider the main issues in this case to be the impact of the proposed development on the 

countryside; whether there is an overriding national need for the proposed development; if so 

whether there are any alternative ways in which that need could be met; whether the 

proposed development would be premature; and whether it would constitute an efficient use 

of land.   

 

Impact on the Countryside 

 

122 The appeal site is agricultural land and plainly falls within the countryside.  In the Braddan 

District Plan of 1991, it is shown mainly as Open Space (Agricultural).  Paragraph 13.4 of that 

Plan’s Written Statement indicates that, subject to certain specified exceptions, no further 

development in the countryside will be permitted.  The only exception that might apply in the 

present case is for development that is required “for national strategic reasons”.  Otherwise, 

all areas designated as Open Space must be respected, and no further intrusion will be 

permitted.  Paragraph 13.3 of the Written Statement states that “the rural areas of Braddan 

Parish District will be designated as being of high landscape value”.  Although the Braddan 

District Plan is now 25 years old, it remains extant, and regard must be had to it as part of the 

current development plan.   

                             

123 Strategic Policy 2 of the Isle of Man Strategic Plan 2016 states that development will be 

permitted in the countryside only in the exceptional circumstances identified in paragraph 6.3 

of that plan.  That paragraph contains General Policy 3, which states that, subject to specified 

exceptions, development will not be permitted outside of those areas which are zoned for 
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development in the appropriate Area Plan.  The appeal site is not zoned for development.  The 

sole exception which could apply to the presumption against development  in the present 

case is set out in General Policy 3(g), which refers to “development recognised to be of 

overriding national need in land use planning terms and for which there is no reasonable and 

acceptable alternative”.              

 

124 Environment Policy 1 of the Strategic Plan indicates that “the countryside … is to be protected 

for its own sake”; and that “development which would adversely affect the countryside will 

not be permitted unless there is an overriding national need … which outweighs the 

requirement to protect these areas and for which there is no reasonable and acceptable 

alternative”.  Environment Policy 2 applies to Areas of High Landscape Value as shown in the 

1982 Development Plan, and in subsequent Local and Area Plans (including the 1991 Braddan 

District Plan).  It states that “within these areas, the protection of the character of the 

landscape will be the most important consideration, unless it can be shown that: 

(a) the development would not harm the character or quality of the landscape; or 

(b) the location of the development is essential”. 

 

125 Although the appeal site is within an Area of High Landscape Value, this is a blanket 

designation which applies to all rural parts of Braddan.  The site is seen in the context of 

substantial industrial and commercial development to the west, and to the north (on the 

opposite side of Cooil Road).  It is screened from the adjacent countryside to the east and 

south by existing vegetation, which could be reinforced by additional landscaping.  The 

Inspector who considered the draft Cooil Road Development Order (CRDO) in 2010 considered 

that “… the issue of landscaping and landscape mitigation could be resolved by appropriate 

conditions …”; and that “… there was insufficient evidence to show that the CRDO was 

unacceptable on grounds of landscape impact”.  Although the draft CRDO included the 

present appeal site, it covered a much larger area, measuring about 20ha.  Accordingly, the 

landscape impact of the development now proposed would be markedly less than that of the 

development that would have been authorised by the draft CRDO.  I concur with my 

predecessor’s view that appropriate planting could mitigate any adverse effect on the wider 

landscape.  I note that the Appellants do not oppose the proposed development on landscape 

grounds. 

 

126 On balance, I do not consider that the impact of the proposed development on the 

countryside would be so great as to justify the refusal of planning approval.  Nevertheless, 

compliance with development plan policy requires that there should be national strategic 

reasons and an overriding national need for the proposed development.  I shall next consider 

those matters. 

 

Overriding National Need and Strategic Requirements  

127 The development plan provides no definition of “overriding national need”, and it has been 

generally accepted that a common sense approach to this matter must be adopted.   My own 

view is as follows.  First, it seems to me that the “need” referred to may not necessarily be of 

an economic nature.  It could relate to development for any one of a number of other 
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purposes, including, for instance, health or educational requirements.  However, to meet a 

“need” the development would have to rectify a significant deficiency in current provision.            

 

128 Second, the term “national need” implies that that deficiency would have to affect the Island 

as a whole.  It could not apply only to a particular locality, or to a particular person or group of 

people.  Hence, a shortage of land for a particular form of development in a particular part of 

the Island would not necessarily be indicative of a “national need”. 

 

129 Third, the adjective “overriding” implies that the identified “national need” must be strong 

enough to outweigh (or override) the general policy presumption against development in the 

countryside.  Not all national needs would necessarily be sufficiently strong.  For instance, 

there is arguably a national need for the Isle of Man to sustain a thriving building industry.  But 

in itself, that need might not be sufficient to justify development on unallocated open land in 

the countryside, because the benefit of providing construction work on that land would be 

transitory, whereas the effect on the rural landscape would be permanent.  Whether any 

“national need” identified should be regarded as “overriding” might depend in part on the 

quality of the landscape proposed for development. 

 

130 Turning to the present case, it seems to me that there is a significant deficiency in the range of 

franchised car dealers on the Isle of Man.  At present, only some 20 marques are fully 

represented for sales and servicing by franchised car dealers on the Island.  By stark 

comparison, up to 41 marques are represented by franchised dealers in the Channel Islands.  

There is clear evidence that a number of franchised dealerships have been lost to the Isle of 

Man in recent years.  Some of the remaining dealers operate from cramped or fragmented 

sites, and may have difficulty in meeting the increasingly onerous requirements of 

manufacturers.  It seems that, without substantial investment, the number of franchised 

dealerships on the Island could decrease further. 

 

131 Limitations in the number of franchised dealerships must seriously restrict the choice available 

locally to Manx residents.  About 1,500 new cars are registered on the Island annually, and 

probably almost all of these will have been bought from Island dealers.  By comparison, 

around 4,000 used cars are registered on the Island each year.  There is no reliable evidence of 

where these used vehicles are bought.  Some may be imported for sale through Island dealers, 

but it seems likely that a number are purchased by Isle of Man residents from UK dealerships. 

These are likely to include some new, since a new car bought in the UK would probably be 

registered there prior to being driven to a port for transhipment, and would be re-registered 

as a used car following its arrival in the Isle of Man.   

 

132 It is plainly inconvenient and costly for Isle of Man residents to have to travel to the UK to buy 

their car of choice.  Similarly, it will be inconvenient for them to have to take their vehicles 

back to the UK for servicing or re-call by the relevant franchised dealer.  However, failure to 

return cars to the UK for these purposes could adversely affect warranties; and detract from 

the safety of road users. 
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133 I recognise that the size of the motor trade on the Isle of Man will be limited by the fact that 

only about 85,000 people live there.  But the population of Jersey is only slightly larger, and 

that of Guernsey is much smaller.  I can see no good reason why the Isle of Man should not 

have as wide a range of marques available for sale and servicing through franchised car 

dealerships as the market will allow.  I consider that the current deficiency amounts to an 

overriding national need. 

 

134 There is also a national need for economic development, which is reflected in the draft PPS on 

“Planning and the Economy”, as issued for consultation in 2012.  The weight to be attached to 

that document would obviously be greater if the review promised in paragraph 26 of the 

“Initial Summary of Responses” had been carried out; and if a final PPS had been laid before 

Tynwald and published in accordance with section 3(3) of the Town and Country Planning Act 

1999.  I also consider that the weight to be attached to the draft PPS would be greater if 

paragraph 14 of that document recognised the primacy of the development plan (as required 

by section 3(4)of the 1999 Act) rather than suggesting a less onerous test than is contained in 

General Policy 3(g) of the Strategic Plan.  Nevertheless, the general thrust of draft PPS remains 

a material consideration, which reinforces Business Policy 1 of the Strategic Plan.  It provides a 

national strategic reason for approving development in the countryside in accordance with 

the policy requirements of the Braddan District Plan . 

 

135 The evidence is that the proposed development would create some 65 permanent jobs (gross) 

in a range of occupations.  There would be opportunities for training, including a number of 

apprenticeships.  The annual payroll is expected to be of the order of £3.5 million, which 

would obviously boost the Isle of Man economy.  The proposed business would generate 

annual turnover of up to £60 million, and would also contribute to the local economy by 

clawing back expenditure which currently flows out to car dealers in the UK.  Both the 

proposed business and its prospective employees could be expected to pay local taxes and 

buy goods and services from Isle of Man suppliers.  

 

136 I recognise that there could be some displacement of labour as workers left existing car 

dealerships on the Island to take jobs with the proposed business.  There is no guarantee that, 

in the face of increased competition, existing dealers would be able to maintain the size of 

their existing workforce by filling the resulting vacancies, so the net increase in employment 

across the Island as a whole might be less than 65.  The evidence available does not permit a 

precise assessment of this net figure, but I consider it likely that it would be positive.  I 

consider that the proposed development would contribute to the national need for more jobs, 

and benefit the Manx economy both directly and through a multiplier effect. 

 

137 During the construction period the proposed development would provide employment for 

about 68 workers and entail an initial investment of some £14.5 million.  These effects would 

clearly be temporary, and that must affect the weight to be attached to them.  Nevertheless, 

they would add to the balance in favour of the proposed development. 
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Alternatives 

 

138 I consider the Applicants requirement that the proposed dealership should be in the East, 

close to Douglas, to be sensible.  A car dealership is essentially a retail activity, which ideally 

should be located close to its potential customers, who would most probably be concentrated 

in and around Douglas.  I recognise that the Appellants question the Applicants’ need for so 

large a site.  I deal with this below, in considering whether the proposed development would 

constitute an efficient use of land. 

 

139 It would almost certainly be inappropriate for a car dealership covering an area of 4ha to be 

located in an area allocated for residential or retail development.  Paragraph 9.2.6 of the 

Strategic Plan recognises that, whilst the sale of motor cars is a retail activity, it is one which 

cannot generally be located in a high street or town centre.  However, some applications for 

development for car sales in industrial areas have been successful.  Business Policy 5 of the 

Strategic Plan suggests that planning approval may be granted for retail development on land 

zoned for industrial use if the items to be sold could not reasonably be traded from a town 

centre location because of their size or nature.  In my view, land allocated for employment use 

would probably provide the most suitable location for the proposed car dealership. 

 

140 However, the Employment Land Review commissioned by the Government in 2015, found 

that there was only about 2ha of allocated land available for employment development in the 

East, and that this was on fragmented sites.  An Alternative Sites Report submitted by the 

Applicants came to the same conclusion.  No alternative site in the East has been suggested to 

me.  On the basis of this evidence, I am satisfied that, at present, there are no alternative sites 

in the East, which are allocated for development, that would be large enough to meet the 

Applicants’ requirements.   It follows that, if the proposed car dealership is to be provided 

now, it will have to be on unallocated land.  In my view there are unlikely to be other 

unallocated sites which are as suitable as the appeal site for the proposed development.   

 

141 The appeal site meets the other location requirements specified by the applicants. It has a 

main road frontage, and the presence of the proposed showrooms would be visible.  It is 

outside the TT circuit and south of the Quarter Bridge junction, so access would be relatively 

easy.  It is close to existing car showrooms, thereby giving potential for cluster of similar uses, 

which would be convenient for prospective customers.  It is part of a larger area that was 

previously proposed for employment development in the abandoned draft Braddan Local Plan 

of 2001; and in the rejected draft Cooil Road Development Order of 2010.  I conclude that 

there are unlikely to be any reasonable and acceptable alternatives to the proposed 

development. 

 

Prematurity 

 

142 In response to the Employment Land Review, the Department of Infrastructure intends to 

identify land suitable for employment development by means of the Development Order 

process.  However, no draft Order has yet been published.  It is not known what land would be 

covered by a draft Order.  Since the requirement of land for additional car showrooms 
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appears not to have been examined in the Employment Land Review, it seems unlikely that a 

draft Order would explicitly identify a site for such a use.  Once a draft Order has been 

published, it is intended that there would be a period of consultation and objection.  If 

necessary a public inquiry would be held.   Following receipt of the Inspector’s report, the 

Department would have to consider whether to amend the Order prior to laying it before 

Tynwald.  This process would take some time.  If the Order does not authorise the use of land 

for a car dealership, it would remain necessary to obtain planning approval for such a use. 

 

143 The Applicants currently have the funding necessary to proceed with their proposed project.  

However, I understand that if there is a delay in proceeding with their scheme, this funding 

might be invested elsewhere.  Whether an alternative source of funding would be available in 

a year or two’s time, when the Development Order process will have run its course, must be a 

matter of conjecture.  The fact that the returns on the proposed investment currently appear 

attractive does not guarantee that a prospective investor would be able to raise the requisite 

funds at some future date, when market conditions may be quite different.  For this reason, it 

seems to me that there is some urgency in proceeding with the proposed development, if the 

public benefits arising from it are to be secured. 

 

144 On the evidence available, it seems likely that land to the south of Cooil Road, with an area of 

some 20 ha, would be a candidate for inclusion in a Development Order, as it has previously 

been proposed for allocation for employment use in 2001 and 2010.  I can see no reason why 

the development of 4ha of that land for the proposed car dealership should be incompatible 

with the development of the remaining 16ha for employment purposes, perhaps as a business 

or technology park.  On the other hand, if land to the south of Cooil Road is not selected for 

inclusion in a Development Order, the present proposals would not be prejudicial to the 

development of land identified elsewhere as being suitable for employment use.  Accordingly. 

I do not consider that the present scheme should be refused on prematurity grounds. 

 

Efficient Use of Land       

 

145 Strategic Policy 1(b) of the Isle of Man Strategic Plan seeks to ensure efficiency in the use of 

land.  The Appellants question the amount of land that would be taken for the proposed 

development and, particularly, the need for the 565 car spaces now planned. After the 

inquiry, I visited all the franchised car dealerships on the Island; and I visited sites operated by 

a number of used car traders.  A number of the existing car dealers operate from cramped and 

congested sites, with no room for expansion, and with little or no off-street parking space for 

customers.  The evidence suggests that vehicles belonging to customers, or awaiting sale, are 

often left on the highway, or on landscaped areas.  This is plainly unsatisfactory.  Although 

there is no parking standard for car dealerships, I concur with the Planning Committee that it 

is preferable to err on the side of providing too much parking space, than to run the risk of the 

highway, access roads and landscaped areas being used for this purpose.   

 

146 The Applicants are established and successful motor traders, who know their business.  I can 

see no reason why they would invest in a site that is larger than necessary to meet their 

reasonable requirements.  They plainly have it in mind to expand the proposed dealership as 
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and when circumstances allow.  However, for the time being, that part of the appeal site lying 

outside Phase 1 will remain as open land, and can continue to be used for agriculture.   I do 

not consider that the proposed development would constitute an inefficient use of land. 

 

Conclusions 

 

147 I conclude that Phase 1 of the proposed development would comply with the relevant 

development plan policies and that planning approval should be granted.  However, I consider 

that no case has made for the approval in principle sought in the remaining part of the 

application and that this should be refused as being contrary to General Policy 3 and 

Environment Policies 1 and 2 of the Strategic Plan.  

 

Conditions 

148 I consider that conditions should be imposed along the lines adopted by the Planning 

Committee, subject to modification where necessary to reflect amendments to the 

application; and subject to the amendment of Condition 7 and the deletion of Condition 9 as 

shown in the Statement of Common Ground as agreed between the three parties to the 

appeal.  However, I have suggested revised wording for some conditions for the sake of 

greater clarity and to reflect the wording used in the Department of Infrastructure publication 

“Model Planning Conditions”.  I also have also suggested that Condition 1 of the Planning 

Committee’s decision should be split into two separate conditions, as it deals with two 

different and unrelated matters.                                                                                                                                                                                                                                           

 

Recommendation 

 

149 I recommend that the appeal be allowed and that the Planning Committee’s decision be 

cancelled.   

 

150 I further recommend that planning approval be granted for the development of a multi-

franchise car dealership consisting of two showrooms, an aftersales service building and a 

valeting building, with associated roads, storage, drainage, car parking, landscaping and 

alterations to highways, including the creation of a roundabout, with retention of an area of 

open space/agricultural land, on Field 522159 and part of Fields 522157 and 524831, Cooil 

Road Braddan, subject to the following conditions: 

 

1 The development hereby approved shall be begun before the expiration of four 

years from the date of this decision.   

 

Reason:  To comply with Article 14 of the Town and Country Planning (Development 

Procedure) (No 2) Order 2013 and to avoid the accumulation of unimplemented 

planning approvals.   

 

2 Notwithstanding the provisions of the Town and Country Planning (Permitted 

Development) Order 2012 (or any Order revoking and/or re-enacting that Order with 
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or without modification) the site shall not be used other than as a car dealers and for 

no other purpose in Class 1 of Schedule 4 of the Order.  For the avoidance of doubt, 

no retail sales shall be made from the site, other than the sale of motor vehicles and 

ancillary goods associated with motor vehicles. 

 

Reason: The Department has assessed the impact of the proposal on the basis of the specific 

use approved and any alternative use within the same Use Class will require further 

consideration. 

 

3 No site works or clearance shall be commenced until the tree protection measures 

shown in drawing 1584-15-03 Rev D have been implemented in full.  Thereafter, and 

for the duration of the building works hereby permitted, the protective fencing shall 

not be removed.  The protected areas must not be used for storage or vehicle 

parking; and no building or excavation shall be undertaken within them. 

Reason: To protect the trees to be retained, which are of amenity and nature conservation 

value. 

4 Following the protection of the trees, no other work shall be undertaken on the site 

prior to the creation of the access into the site and the implementation of highway 

improvements as shown in drawings M1085.A.03.PA Rev C and M1085.A.01.04.PA 

Rev C. 

Reason: In the interests of highway safety. 

5 No development shall be carried out prior to the approval of the detailed means of 

disposal of surface water from the site, including mitigation of surface water flows 

from the site into the Middle River, and the drainage must be implemented in 

accordance with those details.  

 

Reason: In the interests of protection of the ecology, and of flood management of the area. 

 

6 No artificial illumination shall be provided until such time as a detailed scheme for 

the proposed lighting affecting Tree 170 has been submitted to and approved in 

writing by the Department.  The detailed scheme must demonstrate that that the 

proposed lighting will not adversely affect any nesting owls or bats in the vicinity of 

this tree.  Thereafter lighting shall be implemented in accordance with the approved 

scheme.  

Reason: In the interests of the Wildlife Act and Environment Policy 4 of the Strategic Plan. 

7 The erection of Showroom No 2 and the Aftersales Service Building shall not 

commence until samples of the finish materials have been submitted to and 

approved in writing by the Department.  These buildings shall not be erected other 

than in accordance with the approved details. 
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Reason: To ensure that the visual impact of the development is acceptable, particularly as 

viewed in the landscape from the south west (Richmond Hill direction). 

 

8 Prior to the occupation of any of the approved buildings, a scheme for the treatment 

of the area outside Phase 1 but within the application site boundary shall be 

submitted to and approved in writing by the Department, and implemented. 

 

Reason: To ensure the appropriate treatment of the site. 

 

9 No development shall be commenced until details of the species, size and maturity 

of the trees to be introduced along the south western boundary of the site, together 

with their position and number, have been submitted to and approved in writing by 

the Department.  Trees shall be planted in accordance with the approved details, at 

the latest, in the first planting season following the commencement of any work on 

the site.  Other than this, all planting, seeding or turfing comprised in the approved 

details of landscaping must be carried out in the first planting and seeding seasons 

following the completion of the development.  Any trees or plants which, within a 

period of 5 years from the completion of the development, die, are removed, or 

become seriously damaged or diseased, must be replaced in the next planting 

season with others of similar size and species. 

 

Reason: The landscaping of the site is an integral part of the scheme and must be 

implemented as proposed. 

 

151 I further recommend that planning approval in principle be refused for a third Showroom, a 

second Aftersales Service Building and an extension to Showroom 2 on Field 522159 and part 

of Fields 522157 and 524831, Cooil Road, Braddan, for the following reason: 

 

The proposed development would entail building on unallocated land in the 

countryside, for which no case has been made, contrary to paragraph 13.4 of the 

Braddan Parish District Plan; and contrary to Strategic Policy 2, General Policy 3 and 

Environment Policy 1 of the Isle of Man Strategic Plan.  

 

152 The recommended decisions relate to the following drawings: 

Location Plan    M1085.A.01.01.PA 

Existing Site Plan    M1085.A.01.02.PA 

Proposed Site Plan   M1085.A.01.03.PA Rev C 

Proposed Site Levels   M1085.A.01.04.PA Rev B 

Proposed Red Line Development Plan M1085.A.01.05.PA Rev B 

Showroom 1 - Proposed Floor Plans M1085.A.02.01.PA 

Showroom 1 - Proposed Roof Plan M1085.A.02.02.PA 

Showroom 2 - Proposed Floor Plan M1085.A.02.03.PA 

Showroom 2 - Proposed Roof Plan M1085.A.02.04.PA 

Aftersales 1 - Proposed Floor Plan  M1085.A.02.05.PA 
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Aftersales 1 - Proposed Roof Plan  M1085.A.02.06.PA 

Wet Valet Plan and Elevations  M1085.A.02.07.PA 

Showroom 1 – Elevations Sheet 1  M1085.A.05.01.PA Rev A 

Showroom 1 – Elevations Sheet 2  M1085.A.05.02.PA Rev A 

Showroom 2 – Elevations Sheet 1   M1085.A.05.03.PA Rev A 

Showroom 2 – Elevations Sheet 2   M1085.A-05.04.PA Rev A 

Aftersales 1 – Elevations Sheet 1  M1085.A.05.05.PA Rev A 

Aftersales 1 – Elevations Sheet 2  M1085.A.05.06.PA Rev A 

Site Sections    M1085.A.06.01.PA Rev A 

External Lighting Plan   M1085.A.LA2.PA  

Proposed Landscape Concept  1584-15-01 Rev F 

Tree Retention and Protection Plan 1584-15-03 Rev D 

Landscape Concept Sections  1584-15-04 Rev D 

Overall Site layout Plan    1584-15-10-Rev B 

Proposed Roundabout Access  SCT4058 Figure 4.4 

Overall Drainage Layout   15-058-01 Rev A 

Car Dealership Drainage Layout   15-058-02 Rev A 

 

 

Michael Hurley BA DipTP 

Independent Inspector 
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Appearances: 

 

For the Appellants: 

 

Mr Paul Tucker QC, instructed by Mr K Nutter MRTPI 

 

He called: 

 

Mr K Nutter MRTPI   Planning Consultant 

Mr G Collinge    Economic Consultant 

 

For the Planning Authority 

 

Miss Sarah Corlett BSc MRTPI  Senior Planning Officer 

 

For the Applicants 

 

Mr Stephen Morgan of counsel, instructed by Mr K Ryzner MRTPI 

 

He called: 

 

Mr K Ryzner MRTPI   Planning Consultant 

Mr P Collier    CEO of Jacksons (CI) Ltd 
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Appeal Documents 

 

Doc 1   Environmental Statement 

Doc 2  Appendices to the Environmental Statement 

Doc 3  Applicant’s Planning Statement 

Doc 4  Appendices to Applicant’s Planning Statement 

Doc4A  Applicants’ Alternative Sites Report 

Doc 5  Retail Assessment 

Doc 6  Design Statement 

Doc 7  Landscape Design Statement 

Doc 8  External Lighting Stattement 

Doc 9  Planning Application 

Doc 10  Supporting letter from Mr G Li of Hartford Ltd, including list of application plans 

Doc 11  Supporting Letter from Mr P Collier of Jacksons Group, dated 26 October 2015 

Doc 12  Statement of Common Ground 

Doc 13  Appeal Statement of Mr K Nutter 

Doc 14  Appendices to Mr Nutter’s Statement 

Doc 15  Statement of Mr D Mylchreest submitted by the Appellant 

Doc 16  Appeal Statement of Mr D Lake submitted by the Appellant 

Doc 17  Appellant’s Response to Rebuttal Evidence of Messrs Collier and Smallman 

Doc 18  Evidence of Mr P Collier 

Doc 19  Rebuttal Evidence of Mr P Collier 

Doc 20  Appendices to the Rebuttal Evidence of Mr P Collier 

Doc 21  Evidence of Mr K Ryzner 

Doc 22   Evidence of Mr D Smallman submitted by the Applicant 

Doc 23  Appendices to Mr D Smallman’s Evidence 

Doc 24  Rebuttal Evidence of Mr D Smallman   

Doc 25  Evidence of Miss S Corlett 
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