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Request under the Freedom of Information Act 2015 (FoIA) 

Ref: IM43820I, Ayre Cottage 

This request, dated 20th April 2016, contained personal information that cannot be released. 
In response it was summarised as below. 

• “I would like full information re the tender process of the DEFA property 'Ayre 
Cottage' Smeale, Andreas, Isle of Man. 

• I wish to question this decision given the time frames and tenders provided. 
• As such I would like full information on the sale process to date.” 

Response to the request: 

Context 

As you will be aware the Government is constantly assessing its property holdings and over 
the past few years the Department has sold and otherwise disposed of a few properties for 
which it no longer has a use and Government has benefitted from the consequent cost 
savings and potential opportunities for economic development. Ayre Cottage came into 
Government ownership in August 2001. Although its intended use was as a wardening 
facility this did not happen and it is clear that its condition has not improved in the 
intervening 15 years.  

Although there may have been a little wildlife and landscape benefit in maintaining this 
stone built property, on balance, in June 2014, the decision was taken to relinquish 
responsibility for the property and sell it on the open market in a way that would realise the 
best capital value for the public. It was therefore decided to sell it by a tender process. It 
was also considered likely that there would be very little, if any, effect on the current 
wildlife. 

The sequence of events in relation to the recent attempt to sell by tender is summarised 
here. 

Stage Date of 
decision/action Record 

Agreement to sell 25 June 2014 Department minute 14/06/20 
Tender period closed 12 Feb. 2015  
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Bids opened and assessed 12 Feb. 2015  
Successful bidder agreed 6 March 2015  
Successful bidder told Agents were advised 

of the successful 
bidder around the 
6/7th March. 

 

Initial successful bidder 
withdrew 

Wk. beg. Mon 16 
March 2015 

 

Agreed to offer to 2nd 
highest 

8 April 2015  

Current position 4 May 2016 Policy & Strategy Committee minutes 
16/05/19(a) 

 

In total, 28 tenders were received. 

During this process issues associated with the correct boundary of the property arose that 
are taking considerable time to resolve. This led to the second highest offer not being 
pursued after the highest offer was withdrawn. 

Current position 

The current position is that the outstanding boundary issues continue to move towards 
resolution and when resolved, the property will be re-marketed. 

Appendix 

Extracts from meetings within the Department are included in an Appendix to this letter. 
They should help with your understanding of the sequence of events and when and by 
whom decisions were taken. 

Other information 

Whilst our aim is to provide information whenever possible, in this instance we also hold 
other information that we are unable to provide, which has been withheld under Section 25 
(Absolutely exempt personal information) and Section 30 (Economy and commercial 
interests) of the FoIA.  

Some information has been withheld or redacted under Section 25(2) as it is the personal 
data of another person who could be identified were it to be released. 

The reasoning behind the application of Section 30(2)(b) is laid out below. 

30 Economy and commercial interests 
 

(1) Information is qualified exempt information if its disclosure would, or would be 
likely to, prejudice —  

 
(a) the economic interests of the Island;  
(b) the financial interests of the Island; or  
(c) the ability of the government to manage the national economy. 

 
(2) Information is qualified exempt information if —  



 
(a) it constitutes a trade secret; or  
(b) its disclosure would, or would be likely to, prejudice the commercial      
     interests of a person (including the public authority holding it).  

The reasoning behind the application of Section 30(2)(b) is laid out below. 

The consideration of particular importance in this case is: 
 
Is maintenance of the exemption necessary in order to recognise the harm that could be 
done to the forthcoming sale process as a result of disclosure of certain information at this 
time? 
 
As the property is to be offered for sale again it is likely that release of information relating 
to the previous tender offers would be likely to prejudice the process, particularly the 
monetary value of the tenders, this time. 
 
 
In assessing where the Public Interest lies in relation to Section 30 of the FoIA and the 
release of this information the following factors have been considered. 
 
Factors in favour of disclosure are: 

• The need to hold the Department to account over its stewardship of a public 
resource. 

• To build trust and transparency and allow proper scrutiny of the tender process. 
• The need to ensure the tender process has been conducted in an open and honest 

way. 
 
Factors in favour of maintaining the exemption and withholding the information are: 

• Disclosure at this time would be likely to prejudice the forthcoming sale process. 

Based on this request and having balanced the factors in favour of disclosure with those in 
favour of maintaining the exemption we consider that, in relation to some of the information 
held, the public interest in maintaining the exemption for Section 30 (Economy and 
commercial interests) outweighs the public interest in disclosure. Some information has 
consequently been withheld and is not released here. 

Your right to request a review 

If you are unhappy with this response to your Freedom of Information request, you may ask 
us to carry out an internal review of the response, by completing a complaint form and 
submitting it electronically or by delivery/post to the sender of this letter at the address 
above. An electronic version of the relevant complaint form can be found by going to our 
website at https://www.gov.im/about-the-government/access-to-government-
information/freedom-of-information-complaint/ .  If you would like a paper version of the 
complaint form to be sent to you by post, please contact us and we will be happy to arrange 
for this.  Your review request should explain why you are dissatisfied with this response, and 
should be made as soon as practicable. We will respond as soon as the review has been 
concluded.   

If you are not satisfied with the result of the review, you then have the right to appeal to 
the Information Commissioner for a decision on; 
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1 Whether we have responded to your request for information in accordance with 
Part 2 of the Freedom of Information Act; or 

2 Whether we are justified in refusing to give you the information requested.   
 

In response to an application for review, the Information Commissioner may, at any time, 
attempt to resolve a matter by negotiation, conciliation, mediation or another form of 
alternative dispute resolution and will have regard to any outcome of this in making any 
subsequent decision. 

More detailed information on your rights to review is on the Information Commissioner’s 
website at: https://www.inforights.im/    

Should you have any queries concerning this letter, please do not hesitate to contact me. 

Further information about Freedom of Information requests can be found: 

https://www.gov.im/about-the-government/access-to-government-
information/#Freedom_of_Information_Act_2015 
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