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Programme 

  
Introduction: Mr Andrew Swithinbank - Chairman of the Legal Aid 
Committee 

 
The Seminar is supported by a power point presentation by Legal Aid 
Administration 

 

 
Improvements to the existing system already implemented 
 
Progress to date 

 

 
Proposals for changes to the existing system of Legal Aid which will 
require further discussion and research: 

 
1. Revision of the Legal Advice and Assistance Scheme “the Green Form 

Scheme”. 
2. The adoption of a Telephone Advice Service for Duty Advocate Police 

Station work. 
3. Introduction of a fixed price or time regime. 
4. Case preparation by non-Advocates.  
5. Adoption of standard terms to be used in all Legal Aid Certificates.   
6. Ensure that the Courts, Advocates, Prosecutions and Police collaborate 

to demonstrate effective use of publicly funded resources and 
accountability to taxpayers.  

7. Review/modify/remove certain financial means test limits. 
8. Review procedure for timely submission of bills and interim payments.  

 

 
Areas of potential radical long term change currently under 
consideration: 

 
1. Should a Public Defender Unit (PDU) be established?  
2. Should publicly funded Legal Advice Centres be established? 
3. Should Alternative Dispute Resolution (ADR) and in particular 

Mediation, be promoted or made mandatory?  
4. Should a Unified Legal Aid Service be developed?  
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Seminar Notes 

 
These notes follow the power point presentation and contain up to date bullet 
point details on each of the topics which we propose to discuss. The topics 
will be set out in more detail in Part 3 of the Committee’s interim report. Part 
4 of the final report will be formulated following this Seminar, having taken 
into account stakeholders views and comments in addition to the ongoing 
work of the Committee. The bullet points under each sub-heading are listed in 
order to encourage audience participation and cover a wide range of issues in 
the time available. A small section for your own notes follows each subject 
under discussion. 
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PROPOSALS FOR POTENTIAL CHANGES TO THE EXISTING SYSTEM 
OF LEGAL AID WHICH REQUIRE FURTHER DISCUSSION AND 
RESEARCH AS TO VIABILITY 

 
1. Revision of Legal Aid Advice and Assistance – The ‘Green Form’  
  Scheme    1.  
 
The current position 
 

 The scheme currently provides for legal advice and does not extend to 
formal legal representation of a client in Court by an Advocate.   

 
Possible change 
 

 The Committee wishes to explore the suggestion that a Civil Duty 
Advocate Scheme could be set up to replace the Green Form Scheme to 
give preliminary advice or court representation in more straightforward 
matters with time limits broadly in line with current Green Form limits 

 Civil Duty Advocate Scheme could operate on the basis of Advocates being 
paid a fixed annual fee for providing Legal Aid advice on a set dates and 
times of the week or at specific courts where people could make 
appointments to go and see them. Advice might not be means tested and 
voluntary contributions may be encouraged.  

 As part of the current consideration of the proposal to establish Legal 
Advice Centres (on which consultation is sought further in this text) the 
Committee will explore impact this may have on the parameters and 
continuing need for the Green Form Scheme i.e. whether it a potential 
Civil Duty Advocate Scheme could be incorporated into Legal Advice 
Centres.  

 It may be that to gain early intervention a referral system could be put in 
place with bodies such as Relate, Citizens Advice etc. Again, the 
Committee would welcome input from interested parties. 

 

 
Notes: 
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2.  Adoption of a Telephone Advice Service for Duty Advocate  
  Police Station work.  
 
2.  
 
The Current Position 
 

 The current scheme is capable of being used as a telephone service 
 Existing regulations specify when attendance is mandatory (The Duty 

Advocate (Police Custody) Scheme 1998 (10);(11) 
 
Proposed change 
 

 Adoption of a more robust, possibly mandatory telephone service for 
clients in Police Custody with the objective of minimising delay, 
reducing expense. 

 
 

 
Notes: 
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3.  Introduction of a fixed price or time regime.  
 
Current position 
 

 The cost of Criminal Legal Aid cases is dependent on the amount of work 
carried out under the certificate and an assessment of the bill on 
completion of the case. 
 

Proposed changes 
 

 The Committee has been asked to consider a proposal that a standard set 
of fees be agreed with the Isle of Man Law Society in respect of certain 
Criminal Legal Aid matters. 
 

 

 
Notes: 
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4.  Examination of the possibility of using non-Advocate, suitably   
  qualified persons, to carry out certain specific items of  
  preparatory work.   
 
Current position 
 

 Legal Aid Act only permits work to be carried out under the direction of 
an Advocate 

 The Advocates Act 1976 restricts the conduct of Legal Proceedings to 
Advocates 

 Duty of care rests with the Advocate 
 Advocates need to be paid to offset overheads including Public 

Indemnity Insurance (PI)  
 
Proposed change 
 
 Proposal is to seek a mechanism for allowing an assisted person to instruct 

a non-Advocate provided the Certifying Officer agrees the legal merits and 
that it will progress their case. 
 

_______________________________________________________________ 
 
Notes: 
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5.   Adoption of fixed time and costs per step and standard      
     terms for Legal Aid Certificates.  

 
Current Position 
 

 Pilot scheme is being undertaken, issuing limited certificates and 
monitoring case progression more closely.  

 Certificates are being limited as to duration (in months) by which 
work should reasonably be carried out and allocating a maximum 
time (in hours) for the work itself.  

 Limits can be increased on request but the matter is then reviewed 
both as to progress and cost. 

 The Committee has evidence that this approach is producing 
positive benefits both in terms of more speedy progression of cases 
and reduced overall costs 

 This encourages Advocates and assisted persons to be more 
focussed on progress and working within a budget 

 This encourages Advocates to engage positively in considering 
efficiencies both as to time and cost 

 
Change already implemented 
 

 The Committee considered that this procedural change did not 
require any amendment to regulations or legislation and has 
adopted the pilot scheme as normal process since 1 January 2016 

 There have been recent discussions between Advocates and the 
Certifying Officer as to the scope of the limitations applied. The 
Committee will review the position after the first year of operation. 
 

_______________________________________________________________ 
 
Notes: 
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6.   Ensure that the Court, Advocates, Prosecutions and  
  Police work collectively to make best use of limited  
  resources.  
 
Current position 

 
 Police, Prosecutors and Courts do not appear to be aware of the impact 

of their decisions on the Legal Aid allocation. This leaves the possibility 
that opportunities to develop alternative strategies and procedures 
which might allow for improvement in process and corresponding cost 
effectiveness in delivering access to justice are overlooked.  

 

 There is a practical need to evidence Isle of Man Government “Value 
for Money” Guidelines and provide a level of accountability to tax 
payers. 

 
Proposed change 
 

 Proposed consultative forum including the Committee, Police, 
Prosecutions and Judiciary on the costs implications of processes and 
procedures and to identify opportunities for streamlining and reducing 
the cost of cases being processed through the Courts.  

 Legal Aid Committee to engage with the existing Court User Groups. 
 
_______________________________________________________________ 
 
Notes: 
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7.   Review/modify/remove certain financial means test limits. 
&Re77 

 
Current position 
 

 Means tested financial resource and income limits apply to all cases except 
Duty Advocate schemes, Hague Convention International Child Abduction 
and Custody cases and Mental Health Review Tribunals. A case can be 
made that the child and parents/grandparents should also be exempted.    

 Following the recognition in the English Courts that it can take an 
excessive amount of time to deal with public care proceedings, often to 
the detriment of the child. Courts in England introduced a pilot scheme 
which laid down time limits and a similar pilot scheme was introduced in 
the Isle of Man by the Child Court User Group approximately 12 months 
ago. 

 The Child Court User Group has approached the Legal Aid Committee to 
request the introduction of universal Legal Aid for parents in child care 
cases, the objective being to provide a level playing field particularly 
where one party is legally aided and the other is not. 

 
Proposed change 
 

 Waive the proposed charges to the financial means test in view of the 
serious nature of the proceedings, making the legal means test as given, 
in order to effect a reduction in procedural time and hence costs. 
 
____________________________________________________________ 

 
Notes: 
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8. Review procedure for timely submission of bills and interim 
payment 
 
Current position 
 

 The current separation of the Costs Officers and Certifying Officer in 
different Government Departments could be seen as highly inefficient 
with duplication of manpower and potential for delay and misfiling.  

 The Committee has held discussions with the Isle of Man Law Society 
and established the merit of the Costs Officer and the functions of 
assessing the claims to come together in one Government Department 
as soon as possible. 

 
Proposed change 
 

 Committee proposes to introduce guidelines requiring the Legal Aid 
administration team to turn around the majority of straightforward 
claims in a timely manner. 

 Committee is also considering amending current regulations to reduce 
or disallow in whole or part any claims submitted more than a specified 
time after the case is concluded.  

 
____________________________________________________________ 

 
Notes: 
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AREAS OF POTENTIAL RADICAL LONG TERM CHANGE CURRENTLY 
UNDER CONSIDERATION BY THE COMMITTEE: 

____________________________________ 
 
1.  SHOULD A PUBLIC DEFENDER UNIT BE ESTABLISHED?  
 
Brief description of Public Defender Units and how they work in 
other jurisdictions 

 
• A Public Defender Unit (PDU) is a system in which the Government    

  employs salaried legal representatives to represent defendants in  
  Criminal matters. 
• A PDU is independent of the Prosecutions office and Courts service 
• In England and Wales, the plan to establish a PDU was announced in  
  1998 in the Labour Government’s White Paper, modernising Justice:  
  “Evidence from other countries suggests that properly funded salaried  
  defenders can be more cost effective and provide a better service than  
  lawyers in private practice…” 
• In Scotland the Public Defence Solicitors’ Office (PDSO) started as a  
  five year pilot scheme with its own code of conduct for Defence  
  Solicitors. The Scottish model has been the basis for pilot programmes  
  in the Netherlands, Finland and Moldova. 

 
Potential changes: 
 
• To further consider the creation of a salaried Public Defender Unit to  
  represent defendants in Criminal matters in place of the current system  
  of Criminal Legal Aid. 
______________________________________________________________ 
Notes:  
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2.   SHOULD PUBLICALLY FUNDED LEGAL ADVICE CENTRES  
  BE ESTABLISHED?  
    
Brief description of Legal Advice Centres and how they work in 
other jurisdictions 
 

• Known as Law Centres in the UK they have existed since the early  
  1970s. For some time they have been primarily delivered through the  
  Citizens Advice Bureaux.  
 Cuts in publicly funded legal advice in the UK have led to a reduction of 

generalist comprehensive Law Centres. The reduction in generic 
centres has, to some extent, now shifted responsibility to specialist 
voluntary organisations. Primarily, they specialise in family, consumer, 
housing, debt and social welfare law and where still operable, continue 
to offer legal advice, casework and representation to individuals and 
groups. 

 Centres could still potentially be set up in the Isle of Man – run either 
within or outside Government - and staffed by Trainee Advocates, 
paralegals and or by Advocates operating on a “pro bono” basis or by 
some alterative form of paid or voluntary arrangement. 

 Legal Advice Centres have not previously operated in the Isle of Man 
and would be a new concept. The potential to create them has been 
introduced through the current consultative exercise run by the 
Committee. 

  
Potential changes: 
 

 Establishment and strategic location of Legal Advice Centres in 

order to allow the public easier access to legal advice. 

 Legal Advices Centres to be funded and operated by a 

partnership between any combination of Government, private or 

third sectors.  

 Could provide a fast track source of legal advice with the aim of 

preventing problems from arising in the first place – and provide 

early impartial advice which could avoid the need to formally 

engage an Advocate to act on their behalf. 

 This would provide a full opportunity to explore alternative means of 

dispute resolution (ADR) before the matter escalates and an 

immediate low level early intervention approach could change the 

nature of the Legal Aid system from its supporting an adversarial 

position to it encouraging problem solving and compromise. 
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Notes: 
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3.   SHOULD ALTERNATIVE DISPUTE RESPOLUTION (ADR)  
  AND, IN PARTICULAR, MEDIATION BE PROMOTED OR  
  MADE MANDATORY?    
 
Brief description of ADR what it is and how it works 

 
 Alternative dispute resolution (ADR) is the process whereby the parties 

to a dispute are assisted by a third party to resolve their disputes in an 
optimal fashion which meets as many of their needs as possible. In 
Arbitration, the parties agree that the decision of the Arbitrator will be 
accepted by the parties in dispute. In mediation an impartial third party 
acting as mediator helps the parties to reach their own solutions for 
resolving their dispute. The Committee is primarily, but not only, 
concerned with mediation services. 

 

 The best case mediation outcome is that proceedings (and associated 
costs and delays) are avoided altogether. If however, proceedings have 
commenced then mediation can bring the matter to a much quicker 
conclusion in the most cost effective manner. 

 
Potential changes:   
 
1. To recommend legislative change to make Legal Aid available for 

ADR/Mediation prior to the instruction of Advocates. 
  

2. To require the use of ADR/Mediation before the grant of Legal Aid.   
This recommendation does not require legislative change.  

_______________________________________________________________ 
 
Notes: 
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4.   SHOULD A UNIFIED LEGAL AID SERVICE BE DEVELOPED?  
 
Brief description of a Unified Legal Aid Service – what it is and how 
it works  
 
A Unified Legal Aid Service represents the amalgamation of the Criminal and 
Civil Legal Aid systems under one central system of administration. 
 
A system of Unified Legal Aid works in England and Wales where it is 
administered by the Legal Aid Agency.  
 
Potential changes: 
 
• Ultimately, recommendations include that the administration of both    
  Criminal and Civil Legal Aid sit together in one Government Department  
  and that this be achieved through legislative change and as an interim  
  step, the Chief Registrar be invited to extend delegation to effect a  
  unified system.   
• As part of this interim measure, the Committee proposes that  
  administrative responsibility for undertaking financial and legal merits  
  tests be unified within the Legal Aid office so that both Civil and  
  Criminal cases are assessed in the Legal Aid office. 
• In order to maintain immediate access to justice, the Committee  
  proposes that Courts of Summary Jurisdiction be empowered to issue  
  limited Legal Aid Certificates providing representation to a maximum of  
  6 hours work to be completed within 8 weeks. The Defence Advocate  
   would need to agree a case management strategy with the Certifying  
  Officer who would grant or refuse subsequent extensions, in the same  
  way as civil matters proceed presently.  
_______________________________________________________________ 
 
Notes: 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 



 

17 

 

 
 
Thank you for attending the Seminar today. The Committee welcome your 
feedback and look forward to receiving any comments you may have over 
the next 28 days. Please submit responses/comments to Alex Powell 
alex.powell@gov.im (686422).  

 

mailto:alex.powell@gov.im

