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LAC Mission Statement 

The LAC aims to promote the  
fundamental human right of  

access to justice  
in a manner which is:  

 

fair 
equitable 

transparent and  
professional  

 

and which uses resources carefully and 
effectively. 



LAC Purpose 

The Legal Aid Committee will: 

 Set strategic direction 

 Determine policy 

 Shape development of Legal Aid in Isle of Man 

 Oversee its effective delivery. 

 



LAC Principles 

The Legal Aid Committee will promote: 

 Fairness and equity in access to justice 

 Effective use of limited resources and value for money 

 Transparency, simplicity and efficiency 

 Professionalism and continuous quality improvement in        
 practice 

 Shaping the service around the needs of its customers/ 
 clients/users. 



LAC Priorities 

The Legal Aid Committee’s priorities for the 
review: 

 Existing Legal Aid schemes and processes 

 Legal Aid certification and alternatives 

 Legal Aid budget 

 Alternative forms of dispute resolution (“ADR”) 

 The fairness, equity and social implications of Legal Aid 

 Legal Aid within the wider justice system  

 Informing and educating. 



The Review and Consultation Process 

We have: 

 Gathered information from key stakeholders on reviews 

and consultations they are undertaking to avoid 

duplication 

Reviewed previous reports on Legal Aid:  
 

• Commission of Inquiry into Legal Services (1990) 

• Legal Services Commission (2000) 

• Working Party on Legal Aid (2009) 

• Petition for Redress of Grievance of Donald Whittaker (2009) 

• Select Committee on Legal Aid in Family Matters (2010) 

• Select Committee on the Care and Upbringing of Children (2014) 

• Select Committee on Civil Legal Proceedings (ongoing) 

Invited written responses to a formal public consultation 

process… 



The Review and Consultation Process 

We have: 

Met with key networks of relevant organisations  e.g. 

Criminal Justice Strategy Board, Law Society, Citizens Advice Services 

Held briefing sessions for Advocates undertaking Legal 

Aid work and trainee advocates starting their careers 

Undertaken preliminary research on Legal Aid 

developments in England, Wales and Scotland and 

initiated opportunities for exploration via the British Isles 

Legal Aid network 

Considered ways of engaging views of groups of end 

users e.g. via prison and probation  

Liaised with key relevant IOM Government Ministers.  

 



Already Implemented 

1. Public consultation 

2. Legislative changes 

3. Briefing papers 

4. Legal Aid Handbook 

5. Mediation 

6. Certificate limits 

7. Emergency delegation 

8. Certifying Officers’ T&C’s 

9. Complaints policy 

10.Panel policies 

 

 

 

11.Recovering contributions 

12.Governance 

13.MHT means test 

14.Cost efficiencies 

15.Admin efficiencies 

16.Advocate training 

17. Impact assessments 



Proposed Improvements to Existing System 

1.  Green form scheme 

2.  Telephone advice 

3.  Fixed price/time 

4.  More use of non-Advocates     

5.  Time and costs per step 

6.  Budget awareness 

7.  Financial means tests 

8.  Bills/Interims 

 



Under Consideration 

Areas of potential radical long term change currently 

under consideration by the Legal Aid Committee: 

 

Should a Public Defender Unit be established? 

  

Should publicly funded Legal Advice Centres be established?  

 

Should Alternative Dispute Resolution, particularly mediation, 

be mandatory?  

 

Should a unified Legal Aid service be developed?  



Potential Change # 1 

 

 

 

 

Should a Public Defender Unit be established? 



Public Defender Unit 

Government employs salaried legal 

representatives to represent defendants in 

criminal matters. 

Independent of the Prosecutions office and Courts 

service 

Other jurisdictions have them (England, Wales, 

Scotland) 

  



Public Defender Unit 

The current position 
  
 Criminal Defence advocacy provided through police station 

and court schemes (not means tested) AND advocate’s 
defence assistance (means tested) 

 Sub-committee established to consider the establishment of 
a Manx PDU to replace all criminal legal aid representation 
and advocacy 

 Insufficient data to make recommendation 
 More research needed – perhaps with external assistance 
 Outsource feasibility study 
  



Public Defender Unit 

  

Potential advantages 
 
 Greater control of case management: 

 tight regulatory framework for scope of work, hours 
 expended and timescale   

 Increased provision of costs information 
 Increased availability of representation 24/7 cover  
 (current Police Station cover provides compulsory out of 
 hours and voluntary daytime cover) 
 Reduced costs  
 Speed: 

 increases in early plea and conclusion of matter 
 Reduced administration costs 
  



Public Defender Unit 

  

Major Concern 
  
Perception and reality of independence from  
 

• State 
• Police 
• Prosecutions 
• Court  

  
  
  



Public Defender Unit 

  

User Issues 
  
 Appropriate Clients? All or selected? 
 Additional or replacement service? 
 Summary Court and General Gaol Defence – ALL cases or 

just major cases?  
 Seek to extend the system to include Civil and Family 

work? 
  



Public Defender Unit 

 Staffing Issues 
  
 Selection, training & career development  
 Numbers of Advocates 
 Support staff 
 Costs – Salaries & Pensions 
 Impact on Manx Bar – development & growth 



Public Defender Unit 

 

 

 

 

 

 

 

Your comments are invited 

 



Potential Change # 2 

Proposal: 

The LAC propose that “Legal Advice Centres” are 

established and strategically located in order to allow 

citizens to more easily access legal advice 

 

The establishment of Legal Advice Centres 



Legal Advice Centres 

Reasoning for Change: 

 This would provide a “fast track” source of legal advice 
with the aim of preventing escalation of disputes by 
providing early impartial advice.   

 This could avoid the need to formally instruct an 
Advocate and commence legal proceedings. 

 This would also allow for the full exploration of 
alternative means of dispute resolution (ADR) before 
views become entrenched. 



Legal Advice Centres 

 Funding 

 Organisational Structure 

 Staffing 

 Quality Control 

 Targeting 

 Location 

Issues: 



Legal Advice Centres 

 Purely Government funded 

 Pay as you use, wither a fixed fee or a tariff based on 
the nature of advice 

 Legal firms bear the cost, either by pro bono work or as 
a contribution towards the running of the centres 

 A combination of two or more of the above 

 Other alternatives? 

Funding – how would it be paid for? 



Legal Advice Centres 

 Government 

 Outsources to e.g. private law firm, voluntary 
organisation, co-operative/social enterprise 

 Other alternatives? 

Organisational Structure – who would develop and 
manage it? 



Legal Advice Centres 

 Trainee Advocates as part of their training programme 
under the guidance of a qualified Advocate 

 Qualified Advocates on the Legal Aid Panel 

 Directly employed salaried Advocates 

 Recently retired Advocates as volunteers 

 Legal firms’ pro bono work 

 Any combination of the above  

 Other alternatives? 

Staffing – who would do it? 



Legal Advice Centres 

 Public Indemnity Insurance 

 Supervision of advice 

 Continuing Professional Development 

 Accessibility of service i.e. are Centres in the right 
place?  Are they open at the right times? 

 Additional measures? 

Quality Control – how would good practice be 
ensured? 



Legal Advice Centres 

Should the provision of advice be restricted in terms of: 

 Subject matter? 

 Residency? 

 Consultation time? 

 Financial means? 

 Additional restrictions? 

Targeting – how is the level and nature of advice 
that is to be made available determined? 



Legal Advice Centres 

 Centrally or regionally based? 

 As a stand alone Legal Advice Centre or as part of an 
existing or new community facility? 

 Mobile service? 

 Alternative? 

 

Location – where should the Legal Advice Centres be 
situated? 



Legal Advice Centres 

“Green Form” scheme 

As part of the consideration of the proposal to establish 
Legal Advice Centres, we will be looking at any impact 
this may have on the parameters and future operation of 
the “Green Form” scheme 

Other components of Legal Aid provision 

Consideration will be given to whether elements of other 
components of the Legal Aid system could be connected 
with Legal Advice Centres e.g. Duty Advocate schemes, 
Legal Aid Panel Advocates and mediation and other 
alternative dispute resolution methods. 

How would this connect with existing schemes? 



Legal Advice Centres 

 

 

 

 

 

 

 

Your comments are invited 

 



Potential Change # 3 

 

 

 

Should Alternative Dispute Resolution, particularly 

mediation, be mandatory?  

  



ADR is: 
  
Process to resolve disputes without using Courts 
 
In Manx Legal Aid context: 
 
• Invariably mediation  
 
• Invariably family disputes 
  
  

Alternative Dispute Resolution (ADR) 



 Identified Issues 
  
Limited Use  
 
Limited Understanding and Knowledge 
 
Limited Compulsion to mediate 
 
High Court Rules generally require greater use of 

ADR by litigant parties, family Court in particular 
 
No compulsory Manx competency standards or 

registration requirements 
  



More or Less Mediation? 

• Alternative Dispute Resolution embedded in 

Court Processes 

• Speedier, Cheaper resolution of disputes 

• What are we currently funding? 

• An interim policy for mediation has been 

introduced 

  

 



More ADR 

Make Legal Aid available for Mediation prior to 

instruction of Advocates before parties’ 

positions’ entrenched  

Provide additional direct access to legal aid 

funding for mediators (who may not be 

advocates) 

Consider funding other types of ADR not just 

mediation 

 



Increase Awareness of ADR 

Why don’t people in dispute use ADR? Find out 

what influences attitudes  

Do advocates make real attempts to use ADR 

when instructed to settle disputes? How do we 

know? 

How often do Courts impose costs penalties on 

parties who have unreasonably refused to use 

ADR? 

 



Range of Matters 

Increase the types of matter in which legally 

aided ADR is available 

– Tribunals? Pre-Tribunal? 

– Small Claims? 

 

 



Competency & Accreditation 

How do we determine if mediators are 

competent? 

Should there be an accreditation scheme? 

Who should regulate Mediators? 

What should rate of fee be? 

Should there be minimum levels of Professional 

Indemnity Insurance 

 



Further Information Required? 

  

– Data in respect of number of Mediations 
currently funded by Legal Aid and 
consolidation of data in respect of estimated 
savings 

– Estimate of number of matters which might be 
suitable for ADR which are currently pursued 
via trial 

– Data in respect of numbers of privately-
funded cases in Manx Court process which 
are settled using ADR 

– Research why clients and Advocates do not 
use ADR more frequently 

 



Alternative Dispute Resolution (ADR) 

 

 

 

 

 

 

 

Your comments are invited 

 



Potential Change # 4 

 

 

 

Should a there be an amalgamation of the Criminal 

and Civil Legal Aid systems under one central system 

of administration? 

  



Unified Legal Aid Service – Criminal & Civil 

Background 

  

Currently provided by two Government Departments  

 

• General Registry;  and  

• Social Security Division of the Treasury. 

 



Unified Legal Aid Service – Criminal & Civil 

Current Financial Arrangements 

  

All costs (with the exception of the salaries of the Costs 

Officer, a part time Administrative Officer, and the 

summary Court staff) are met from the Social Security 

budget. 

 

Over two thirds of the Social Security Legal Aid budget is 

spent on Criminal Legal Aid matters. This is administered 

by the General Registry.  



Unified Legal Aid Service – Criminal & Civil 

Rationale 

 

Would closely follow the structure in England and Wales 

where the Legal Aid Agency has responsibility for the Civil 

and Criminal Legal Aid Service. 

 

One of the fundamental recommendations of the 1990 

Bishop Commission. 



Unified Legal Aid Service – Criminal & Civil 

Implementation 

  

Unified system appears to work in England and Wales 

without judicial independence being compromised.  

 

Current IOM arrangements - delegated authority from the 

Chief Registrar to whom existing primary legislation gives 

ultimate power. Without the consent of the Chief Registrar, 

these areas must remain within the General Registry.  

 

When the transfer of Legal Aid Administration to Social 

Security took place on 1 April 2015 this was achieved 

under a scheme of delegation. 

  



Unified Legal Aid Service – Criminal & Civil 

How? 

  

Legislative change needed if not Chief Registrar 

 

Interim step: 

 

• Chief Registrar invited to extend delegation - financial 

and legal merits tests 



Unified Legal Aid Service – Criminal & Civil 

Safeguards 

  

Courts of Summary Jurisdiction to be empowered to issue 

limited Legal Aid Certificates providing representation to a 

maximum of 6 hours work to be completed within 8 

weeks.  

 

The Defence Advocate would need to agree a case 

management strategy with the Certifying Officer who 

would grant or refuse subsequent extensions, in the same 

way as civil matters proceed presently.  

 



Unified Legal Aid Service – Criminal & Civil 

Potential advantages 

  

Streamlining of management and administrative 

procedures and consequential economies of scale. 

 

Criminal Legal Aid cases would be subject to the same 

degree of scrutiny and control as civil cases, under the 

supervision of the Certifying Officers. 

 

Goes some way to achieving the balance between 

operating an effective defence case and the cost 

associated with it. 



Unified Legal Aid Service – Criminal & Civil 

Potential advantages 

  

Certifying Officers could refuse any speculative work 

being undertaken for which  

 

• no clear legal merit could be demonstrated, or  

• the cost was so excessive that a prudent fee paying 

client of modest means would not take that particular 

step. 

 

Oversight by the Legal Aid Committee would satisfy the 

element of political independence suggested by the 

Bishop Commission. 

  



Unified Legal Aid Service – Criminal & Civil 

Operational Issues  

  

Means tests should be identical processes for Civil and 

Criminal cases. 
 

The two part cost assessment process would be applied 

to both Criminal and Civil Legal Aid applications: 
 

•  an audit of the bill submitted by the Advocate; and 

•  review to ensure the work carried out under the 

 certificate was justifiable.  
 

Changes extending the scrutiny applied to Criminal Legal 

Aid would have resource implications, particularly the 

need for additional Certifying Officer time. 

    



Unified Legal Aid Service – Criminal & Civil 

Case Management Issues  

  

A defence which is likely to significantly increase the 

chance of acquittal will have merits and will be approved.  

 

If the case does not have merit it will be refused. 

 

There is a right of appeal against a Certifying Officer’s 

decision. 

 



Unified Legal Aid Service – Criminal & Civil 

Quality Control 

 

The current system of appeal to the independent Legal 

Aid Appeals Tribunal would provide an effective safeguard  

 

All indications from the Legal Profession so far are that 

they would be content that: 

 

• the work must be covered by the certificate and 

justifiable. 

• decisions on costs assessment are subject to a review 

  



Unified Legal Aid Service – Criminal & Civil 

 

 

 

 

 

 

 

Your comments are invited 

 



Next Steps 

Potential mechanisms for engaging seminar 
participants in working with LAC on future 
developments  

 Legal Aid users group to ensure smooth operation and 

further improvement of existing system 

 multi agency task groups to consider how potential 

major changes can be implemented 

 research on experiences elsewhere 

 feedback on interim report 

 personal experience of alternative means of providing 

increased access to justice. 

 



Any Questions? 



Thank you for participating 


