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Information Note for Members of Tynwald  

Trans-Atlantic Trade and Investment Partnership (TTIP)  

This information note for Members of Tynwald provides an overview of the Transatlantic 
Trade and Investment Partnership agreement, highlighting some of the concerns which have 
been raised by Non-Governmental Organisations (NGOs) and interest groups in EU Member 
States. It also outlines the European Commission’s position and sets out the likely extent of 
the agreement’s application to the Isle of Man.  
 
1. Overview  

 

Under the terms set out in the Lisbon Treaty the European Commission was afforded greater 
powers to negotiate agreements with other countries, on behalf of the EU Members States. 
This meant that trade agreements – essentially aimed at reducing external tariffs and other 
barriers to trade – could now include provisions which extended to cover investment 
protection.  
 
1.1 What is the TTIP?  

 

The Transatlantic Trade and Investment Partnership, or TTIP, is a trade and investment 
agreement, which the European Union (EU) is negotiating with the United States. 

 

Customs duties, red tape and restrictions on investment on each side of the Atlantic are said 
to make it difficult to buy and sell goods and services on the other. Addressing barriers to 
trade between the EU and US is said to boost economic growth, create jobs, and widen 
choice for consumers. 
 

1.2 Who is part of TTIP?  

TTIP is being negotiated between the European Union (with its 28 member countries) and 
the United States. The European Commission is the negotiating body for the EU. 

1.3 How would TTIP work?  

The intention is that TTIP would remove tariffs, cut red tape and reduce restrictions on 
investment. This would make it easier for EU firms - large and small - to export goods and 
services to the US.  It would also make it easier for them to invest on the other side of the 
Atlantic. The same would apply to US companies wanting to export to or invest in Europe. 
The European Commission believes it will be good for Europe's economy and help create 
new jobs.   

TTIP would bring EU and US standards and regulations more in line with each other without 
lowering consumer, health or environmental standards1. Companies would no longer have to 
produce different goods for the EU and US markets, helping them lower their costs.  
Consumers would benefit from lower prices and a wider choice of goods, confident that they 
meet the highest safety standards. 

                                            
1
 NGO’s & pressure groups have actively campaigned to ensure the EU’s regulatory standards remain high. 
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2.  The benefits of TTIP 

2.1 What added-value can TTIP bring?  

The expectation of the European Commission is that TTIP should boost trade at a time of 
continuing economic crisis, creating more business opportunities, more growth and more 
jobs. Lower prices, a wider variety of products to choose from and confidence that products 
and services from across the Atlantic meet the highest safety standards would also 
contribute to the prosperity of the over 800 million EU and US citizens. 

2.2 How will TTIP affect people in the rest of the world?  

It is intended that TTIP would not only boost trade and income in the EU and US but – it is 
claimed - also in the rest of the world. An independent study2 commissioned by the EU 
found TTIP could increase Europe’s trading partners’ output by almost €100 billion. 

More growth in the EU and the US would increase demand for exports of raw materials, 
components and finished products from other countries. 

Aligning EU and US standards and regulations would mean exporters in other countries 
would only have to comply with one set of rules instead of two, making it easier for them to 
export and would help their economies. 

Aligning EU and US standards and regulations could also provide the basis for high global 
standards, bringing benefits to consumers and business alike. 

3. What are the concerns?  
 
NGOs and pressure groups have voiced a number of concerns about TTIP. These concerns 
can be grouped into two broad headings:  
 

 the content of the agreement, including the possible effects of the agreement on the 
sovereignty/autonomy of the EU and its Member States; and  

 the manner in which negotiations are conducted, which it is claimed are lacking 
transparency. 

 
3.1 The content   
3.1.1  Harmonisation (leading to reduction) of standards  
 
There are concerns that harmonising of standards between the US and the EU can only lead 
to a relaxation of the EU’s high (and hard won) levels of protection on the environment, 
food safety and labour relations. There are specific concerns around the treatment of meat 
(for example, the use of growth hormones in beef and chicken prepared/washed in chlorine 
to disinfect it), the non-recognition of European PDOs (Protected Designation of Origin) and 
the less restricted use by the US of Genetically Modified (GM) crops or ingredients in 
foodstuff. More broadly, the view that the US has lower standards of environmental 
protection and protection for its workers adds to concerns from EU business and consumers 

                                            
2
 http://trade.ec.europa.eu/doclib/docs/2013/march/tradoc_150737.pdf  
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that they may undercut EU businesses.  
 

The European Commission considers however that the “TTIP will not overrule, repeal or 
amend EU legislation.  The EU's 28 member countries and the European Parliament would 
have to approve any changes to EU laws or regulations in order to liberalise trade. 

EU laws set high standards that protect, among others: 

 human life and health 
 animal health and welfare 
 the environment 
 consumers 

In the EU, independent regulators advise governments on how strict these standards should 
be, based on the latest scientific research. TTIP will safeguard these standards, and 
governments' right in the future to set them as high as they wish. 

Hormone-fed beef is banned in the EU. That will not change under TTIP. Tough EU laws 
designed to protect human life and health, animal health and welfare, or the environment 
and consumers will not be changed because of TTIP. 

In relation to genetically modified organisms, the EU has a strict system for deciding 
whether to allow companies to sell any given GMO in the EU. This is entirely separate from 
trade negotiations. 

The EU basic law on GMOs - including the European Food Safety Authority’s (EFSA) safety 
assessment and the risk management procedure - is not up for negotiation. It will not 
change as a result of TTIP.  

Scientists at the EFSA assess all applications to sell GMO products in the EU. EU 
governments then consider their findings before deciding whether to approve the 
application. So far, they have authorised 58 GMOs.” 

3.1.2 Global/macro-economic issues  
 
Opponents of multinational corporations and of the process of globalisation believe that 
opening up markets on both sides of the Atlantic to freer competition will mean that small 
and medium sized businesses will suffer as a consequence, and lead to a concentration of 
greater power in the hands of the larger multinational corporations. 
 
The European Commission, on the other hand, has been mandated to undertake the 
negotiations for the TTIP which would see freer trade and investment between the world’s 
two largest trading blocs. The central aim of the new European Commission (appointed in 
November 2014) is to boost employment, and growth, and the EU and many of its Member 
States see freer trade as a way of achieving this.    
 
The benefits of free trade and process of globalisation are ideological questions, to which 
there can be no right or wrong answer, and cannot be resolved in this information paper.  
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3.1.3 Investor State Dispute Settlement  
 
There is a mechanism included in the TTIP, and indeed many other existing international 
trade and investment agreements, which provides for a right of appeal for individuals and 
companies to an independent arbiter in cases where they believe a State has acted 
improperly. The system also provides for financial compensation, when necessary.   
 
Concerns expressed consider that this process is lacking transparency, and may in extreme 
circumstances enable large and powerful Multinationals to overturn the laws of national 
parliaments.  
 
Specifically, there are concerns that private health care providers, for example, may be able 
to challenge the operation of the NHS and other nationalised industries.  
 
This is an area where most opposition is focused.  
 
For information and ease of reference  the European Commission’s in Question and Answer 
form  is reproduced as follows (italicised), and is fairly unequivocal –  
 

Will TTIP force EU countries to privatise publicly-funded services like 
healthcare and education?  

No. Neither TTIP nor any other EU trade agreement require countries to liberalise, 
deregulate or privatise public services at national or local level. This includes: 

 public health 
 state education 
 public transport 
 water collection, purification, distribution and management 

In its trade agreements, the EU always underlines its commitment to protecting 
public utilities at all levels of government, including the local level.  Any decision to 
liberalise, deregulate or privatise such services is entirely up to national governments 
and local authorities. Trade agreements will not change that; TTIP will not change 
that. 

Nor will TTIP require EU governments or public health services to put anything out to 
private contract. Some EU countries have chosen to allow firms from countries 
outside the EU to provide private education and health services; others have not. 
This is entirely a choice of each national government. 

If an EU government decides to renationalise a service that it or a previous 
government had privatised or contracted out to a private company, it is free to do 
so.  It would, of course have to respect its own national laws and EU law - for 
example, by paying compensation for expropriation. But TTIP will not allow US 
companies to sue the government for lost profits. 

Will including Investor-to-State Dispute Settlement (ISDS) in TTIP prevent 
governments from regulating in the public interest or set up secret courts?  
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No. In TTIP the Commission wants to introduce a system of investment protection 
and a way for settling disputes between private companies and governments that is 
a real improvement on current practice.  At the United Nations, the EU has 
successfully pushed for the first system of global rules to make ISDS more 
transparent.   

The Commission wants to anchor these same improvements in TTIP.  

It wants to: 

 guarantee governments' right to regulate 
 make ISDS more transparent, for example by publishing proceedings 
 introduce measures to make sure arbitrators are impartial 
 oblige arbitrators to follow a code of conduct. 
 clarify and limit investors' rights 
 allow interested parties, such as non-governmental organisations, to make 

their views heard and for their opinions to be published as part of the 
proceedings 

 set up an appeals body to review ISDS tribunals' decisions. 
Since the 1950s, EU member countries have signed some 1,400 bilateral trade and 
investment agreements, some with each other, the rest with countries outside the 
EU.  These agreements include measures to protect investments and to settle 
disputes between private companies and governments (ISDS).  

The Commission's proposals for TTIP are for a modern system for protecting 
investments and solving disputes that takes into account the public's concerns. 

From 27 March-13 July 2014, the Commission organised an online public consultation 
to gather views on investment protection and ISDS in TTIP.  In January 2015, the 
Commission published a report on the consultation. In the coming months, the 
Commission will discuss the results of the consultation with EU governments, the 
European Parliament and EU stakeholders. 

Why will big business be able to ‘sue governments’ if they don't like new 
laws?  

They won't. Under the Lisbon Treaty, the European Commission negotiates 
investment agreements on behalf of the EU.  When instructing the Commission to 
enter into talks with the US on TTIP, the governments of the EU's countries told it to 
negotiate Investor to State Dispute Settlement (ISDS) as part of the deal. 

The EU wants TTIP to offer protection for EU firms when they invest abroad.  ISDS is 
a way to do this. ISDS has existed for decades and EU countries already have some 
1,400 ISDS agreements in place, including as part of their investment treaties with 
countries outside the EU. 

ISDS makes it possible for a foreign firm to apply for compensation if a government 
seizes its assets or passes a law which only applies to foreign firms and makes their 
investment worthless. For example, a law banning a product made in a foreign-
owned factory whilst not banning products made by domestic companies. 
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ISDS does not stop governments passing laws, but where new laws discriminate 
against foreign firms it allows them to bring a claim for compensation. 

The European Commission believes the existing ISDS system needs to be improved.  
That is why it has been very active in developing new United Nations' rules for ISDS 
to make ISDS more transparent.  The European Commission wants ISDS provisions 
in EU trade agreements to be the best possible, including with a code of conduct for, 
and government control of, arbitrators. 

Will TTIP allow foreign firms to bypass national courts to sue national 
governments?  

No. If a US company wanted to challenge a law or measure passed by an EU 
government it would have to do so in that country's local or national courts. If it 
were prevented from going to court it could then try to bring a claim under 
arbitration provided for by Investor to State Dispute Settlement (ISDS). 

The other case where a US company could use ISDS would be where the point of 
law it wanted to raise was in the TTIP agreement itself rather than in a country's 
domestic law. International treaties are not enforceable in national courts.  ISDS 
provides an international forum for settling points of international law. 

3.2 Lack of transparency/democratic accountability  
 
In addition to concerns over the content of the agreement, there are also concerns that the 
negotiations on the TTIP are relatively opaque, and are being conducted in secret. These 
concerns extend to Governments and politicians in the Member States.  
 
European and American negotiators have argued that they cannot negotiate, if they reveal 
their position before they get to the negotiating table. However, there have been some 
moves towards greater transparency, and the new Commissioner in charge of negotiations, 
Cecilia Malmstrom has worked to provide for greater transparency. 
 
3.2.1 Transparency  
 
The Commission has now published factsheets on each element of the agreement, as well 
as some of the negotiating texts and position papers which it has submitted to the US. 
These documents can be found here –  
 
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1230 
 
In addition, the new Commission undertook a public consultation on the TTIP in 2014, in 
order to gauge the views and assess the concerns of members of the public, industry, and 
NGOs. The in initial results and commentary on that survey, which were published in 
January 2015, can be found here –  
 
http://trade.ec.europa.eu/doclib/docs/2015/january/tradoc_153044.pdf 
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What was apparent was that although there were 150,000 responses to the consultation, 
analysis of the answers revealed that “the vast majority, around 145,000 (or 97%), were 
submitted collectively through various on-line platforms containing pre-defined answers 
which respondents adhered to.” 
 
3.2.2 – Democratic accountability  

In terms of democratic accountability – or a perceived lack of it – the European 
Commission’s response, which has been published, is as follows –  

Who are the EU's negotiators accountable to?  

When it comes to trade talks, it is the European Commission that negotiates on 
behalf of the EU and its 28 member countries. The Commission's team of TTIP 
negotiators uses guidelines it gets from the governments of the EU's member 
countries.  

Throughout the TTIP talks, the Commission team is keeping the governments of the 
EU's member countries and members of the European Parliament fully informed of 
developments.  Once EU and US negotiators have come up with an agreement, EU 
governments - together with the European Parliament - will examine the text and 
can approve or reject it. 

Apart from business people, who else do TTIP negotiators consult?  

We listen to - and are available to meet - representatives of all stakeholders, 
including: 

 business associations 
 trade unions 
 non-governmental organisations 
 consumer groups 
 trade associations 

We also hold regular meetings with all of these stakeholders together, as well as 
meetings only with civil society and non-profit organisations. 

To help us with our work, we have set up a TTIP advisory group of 16 independent 
specialists representing: 

 business 
 service industries 
 agriculture 
 trade unions 
 consumers 
 health 
 the environment   

Clearly, trade barriers affect business - especially exporters - so we do need to know 
what problems they face if we are to negotiate an agreement that will help EU 
exports, stimulate economic growth and create jobs.  Over 30m jobs in the EU 
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depend on exports.  But we also to take into account the concerns and potential 
impact of trade negotiations on all EU citizens, whether they are employers or 
employees, farmers, students, pensioners etc. 

Who will decide whether to go ahead with a final deal?  

Once EU and US negotiators have come up with an agreement, EU governments - 
together with the European Parliament - will examine the text and can approve or 
reject it.  

All EU governments are democratically elected.  The members of the European 
Parliament are directly elected in EU-wide elections every five years. 

EU laws states that trade agreements like TTIP can only be signed if they are agreed 
both by the governments of the EU's 28 member countries and by a majority in the 
European Parliament.  This means EU trade agreements are subject to a double 
democratic guarantee. 

 
4. How will the agreement affect the Isle of Man?  
 
How the TTIP will affect the Isle of Man will depend upon the wording of the final 
agreement. However, all agreements of this nature which are negotiated and signed by the 
European Commission on behalf of its Member States only apply to the extent of the Island’s 
very limited Protocol 3 relationship with the EU (mainly relating to the free trade in goods). 
It is clear, therefore, that although the agreement will be wide-ranging only a very small 
part of it will affect the Island directly.  
 
It is also important to note that the Isle of Man has no part to play, nor a voice in this 
process, as it is not a Member of the EU, nor does the UK’s membership of the EU apply to 
the Island beyond the very limited scope of Protocol 3.  
 

5.  Conclusion  

It may well be many years before the TTIP is concluded. Meanwhile the External Relations 
Division, working with the Isle of Man Brussels Office, will continue to monitor and 
understand this agreement, particularly in respect of its applicability to the Island and its 
economy and will advise the Council of Ministers and Members of Tynwald as required. 
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