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What about access to records in the Isle of Man 
Public Record Office? 
 
Overview  
Before public records are formally transferred to IOMPRO under the Public Records Act 1999 
(PRA), you need to consider public access to them. This will be the most challenging and probably 

the most time-consuming part of the transfer process; it is also one of the most important aspects 
of it. The aim is to open the maximum number of records as soon as possible while protecting 

confidentiality where necessary. The legislation provides a standard opening date of 30 years but 

there is provision for records which are already open, for records closed by statute and for special 
closure periods for specific types of information. This guide aims to help you determine when 

records are made available.  

 
1 What is the 30-year rule? 
Under the PRA, records transferred to IOMPRO are normally open to the public when they are 30 
years old – this is often known as ‘the 30-year rule’. The date of opening is 1 January after the 
30 years is reached; for files and volumes, the date is taken from the last record filed or entered. 
A document dated 18 February 1984 will therefore be open on 1 January 2015 and a file covering 
1992-1996, on 1 January 2027. 
 
2 What about records which are already open to the public? 
If records are already open to the public when you have them, they continue to be open. Many 
records, such as registered company files, are open to the public by statute; others may have 
been made available as a matter of practice to assist research. 
 
3 What if there are statutory restrictions on access? 
Some records or information are restricted or closed by statute. These remain closed in IOMPRO. 

Under the Public Records Order 2015, SD 2015/0297 (the Order), records containing personal 
information closed for the lifetime of an individual are closed for 100 years if the information 

relates to a child or 84 years if it relates to an adult.  
 

Examples of statutes which may lead to a special closure period include:  

 Data Protection Act 2002. Appendix A contains further guidance on this Act.  

 Rehabilitation of Offenders Act 2001. 

 Adoption Act 1984. 

 Human Rights Act 2001. Article 8 protects a person’s right to respect for their private and 

family life. Most of the information protected under Article 8 would be subject to a special 
closure period under the PRA. If you believe that specific records should be closed under 

the Human Rights Act, please consult with IOMPRO.  
 

This list only provides a few examples of records closed by statute. If any records transferred to 

IOMPRO have statutory restrictions on access, you must notify us before transfer.  
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4 What is a special closure period? 
Special closure periods which are longer than 30 years are available under the Order. There are 
three main categories of closure period listed as A, B and C below. They protect specific kinds of 

information:  

 

Kind of information Class of records Period 
 

A.  Information the disclosure  
of which would not be in the 
public interest in that it would 
harm defence, international 
relations (including relations 
with the United Kingdom), 
national security (including the 
maintenance of law and order) 
or the economic interests of the 
Island 

All records   40 years1 

 
In the UK, types of records withheld under this criterion include those which: 

 refer to possible plans for intervention in a foreign state; 
 concern security or defence of a UK Dependent Territory, where release would jeopardise 

the security of the territory concerned; 
 comment on an unresolved border or territorial dispute, not necessarily one directly 

involving the UK;  
 comment adversely on leaders of, or the internal affairs of, foreign states.2 

 

This criterion may lead to special closure periods being applied to records relating to key public 
buildings such as courts, police headquarters, airports and government offices where it was felt 

there was a threat of terrorism or other significant security breach. Alternatively, the department 

could retain the records if the Council of Ministers has been informed and given its approval.  
 

Kind of information Class of records Period 
 

B. Information supplied in 
confidence the disclosure of 
which would constitute a breach 
of good faith 

1. Records relating to tax of 
any kind  
 
 
 
2. Records containing personal 
information subject to a 
statutory restriction on 
disclosure during the lifetime 
of an individual  
 
3. Records of any census taken 
under the Census Act 1929 
 
4. All records not falling within 
1., 2. or 3. Above 

100 years or where 
records are known only 
to relate to adults 84 
years  
 
100 years or where 
records are known only 
to relate to adults 84 
years  
 
 
100 years  
 
 
40 years3 

 
 

 

                                                 
1
 Public Records Order 2015, SD 2015/0297, schedule 3. 

2
 Public Record Office, Access to Public Records: Third Edition, September 2001, p. 27.  

3
 Public Records Order 2015, SD 2015/0297, schedule 3. 
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For information to be confidential, there must have been an understanding or agreement between 
the government and the person or organisation supplying the information that it was supplied in 

confidence. For example, information about tax is supplied on the basis that it will be kept 
confidential. Conversely, information marked by the supplier as ‘in confidence’ does not 

necessarily fall into this category if the information was not requested by the government.  

 
In the UK, special closure periods have been applied to records which: 

 reveal the personal views of the Sovereign as expressed to ministers 
 contain allegations of wrongdoing, given in confidence, which were not tested in court 
 reveal the identity of witnesses who give information in confidence 
 contain medical information given confidentially 
 constitute personal references given in confidence4 

 
Not all records of a similar type would need to be closed as the decision depends on the 

circumstances in each case. For more information on class B2, see section 3, ‘What if there are 
statutory restrictions on access?’. 

 

Kind of information Class of records Period 
 

C. Information about individuals 
the disclosure of which would 
cause 
(i) substantial distress, or 
(ii) danger from another person,  
to persons affected by 
disclosure or their descendants  

1. Records containing 
information from which it is 
likely that an individual could 
be identified as a rape victim 

 
2. All records not falling within 
1. above 

100 years  
 
 
 
 
100 years or where 
records are known only to 
relate to adults 84 years5 

 
 

This special closure period is designed to protect sensitive personal information about individuals. 
To be closed under C(i), the record must contain information that causes substantial distress, not 

just embarrassment or discomfort. For example, medical records including information about 

serious mental health conditions, socially stigmatised illnesses or unusual sexual behaviour would 
be closed on this basis.  

 
Records that contain negative comments upon a person’s character, morality or competency need 

to be assessed on a case by case basis. If records are to be closed, the comments must be 
serious enough to cause substantial distress. In the UK, records that contain negative comments 

about someone acting in an official or work capacity are less likely to be closed than those 

commenting on someone’s private life.   
 

Whether information is already in the public domain also needs to be considered. For example, 
records concerning treacherous conduct in the Channel Islands during the Second World War 

have been released because the information was already widely known in the local community. 

Whether the information is genuine or speculation should also be considered.  
 

Only a small number of records are likely to fall under the criterion of closure due to danger from 
another person. In the UK, records that identify informants during the Irish Troubles may be 

subject to an extended closure to protect the informant and their descendants.  
 

It is not uncommon for records to fall into a number of categories. For instance, the disclosure of 

records that contain information used in a welfare benefit claim would be both a breach of good 
faith and likely to cause substantial distress.  

 

                                                 
4
 Public Record Office, Access to Public Records, pp. 28-29. 

5
 Public Records Order 2015, SD 2015/0297, schedule 3. 
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If records fall within any of these categories, notify us before transfer. Closures must meet the set 
criteria and may cover a whole record series, an entire file, one document in a file or just one 

detail in a document (such as a name). This will depend on the nature of the record and the 
extent of the sensitive information. For an example of special closure periods applied to a set of 

records transferred to IOMPRO, see Appendix B.  

 
5 What if information needs a longer closure period? 
In most cases, the prescribed period (30 years or the period under the special closures) will be 

sufficient. However, there is provision for either an extension of the period or for conditional 
access with the approval of the Council of Ministers. 

 

6 Is access to closed records possible? 
Researchers can access records within a prescribed closure period with the agreement of the 

relevant body and IOMPRO. There may be no need to restrict access to some records which are 
not yet 30 years old, for example, while it might be appropriate to allow specific research into 

closed records on condition that no personal details are revealed. All access has to be in 
accordance with any other applicable statutory restrictions, including the Data Protection Act. 

 
7 What about fragile records? 
If using records is likely to damage them, they will not be available until conservation has taken 

place; where possible, copies will be provided instead. 
 

8 When is access decided? 
The future access status of records needs to be in place when they transfer to IOMPRO under the 
PRA. The status should be recorded on the transfer listing form. Please contact IOMPRO for more 

details. If no notification has been received from you, they will automatically be open at 30 years 

unless they are too fragile. You need to tell us whether there is any statutory restriction on 
access; if they meet the specific requirements of one of the special closure periods; or if opening 

after the prescribed period will breach good faith.  
 

It is important to be aware that notification must indicate the information in question; that each 
closure or type of closure must be justified; and that closures should be consistent with other 

such closures and good practice. In particular, it is not sufficient to indicate the possible presence 

of such information somewhere in a series or file; notification must identify each individual 
instance. This could be an entire series or file but may be just occasional pages or a name and 

address. 
 

If a record is only subject to a special closure period because of a few words or sentences, it may 

be possible to redact this information. Redaction involves blanking out the sensitive information 
on a photocopy of the document, which is then recopied and released. For example, personal 

information, comments likely to cause substantial distress or details of commercial transactions 
could be blanked out. The original record remains closed for the extended period. 

 

9 Does this apply to all the records already in IOMPRO? 
The access provisions described in this factsheet only apply to formal transfer under the PRA. A 

number of records currently stored by IOMPRO are being stored under the PRA s3(8) on behalf of 
the department or body concerned which continues to be responsible for authorising access to 

them. We are now looking to transfer fully records with this status under the PRA s3(4) and will 

be in touch with departments about their records stored here in due course.  
 

10 What about Freedom of Information legislation? 
Freedom of Information legislation only applies to information created from October 2011 

onwards. Therefore, the access arrangement in the Public Records Act 1999 still apply to records 

created before October 2011. As IOMPRO does not usually accept transfer of records that are less 
than 25 years old most of the records we receive fall into this category.  
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11 How can I get further IOMPRO guidance? 
If you wish to discuss any information given in this document or any issues raised by it, please 

contact IOMPRO on 693569 or email us at public.records@gov.im. 

 
These factsheets, together with other IOMPRO information, are available at 

http://www.gov.im/pro; if you have access to the IOM Government intranet, you can also find 
them under Public Records on the Government page.  

 

January 2016 
IOMPRO 

http://www.gov.im/pro
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Appendix A. Public Records and the Data Protection Act 2002 
The Data Protection Act 2002 (DPA) only applies to some of the records selected for permanent 

preservation under the Public Records Act. In order to determine whether it does apply, you need 
to consider: 

 
Is the information about a living individual? 
Under the Act, ‘personal data’ is defined as: 

data which relate to a living individual who can be identified- 
(a) from those data, or 
(b) from those data and other information which is in the possession of, or is likely to 
come into the possession of, the data controller, 
and includes any expression of opinion about the individual and any indication of the 
intentions of the data controller or any other person in respect of the individual;6  

 
Therefore, the DPA only applies to records that contain personal data about living individuals. It is 
important to note that there are cases where records about a deceased person also contain 

information about living individuals. For example, social work records are likely to contain 
information about a client and members of their family.  

 
My records are covered by the DPA. What does this mean? 
Firstly, it is important to highlight that section 29 of the Data Protection Act allows IOMPRO to 

permanently preserve records provided that the following ‘relevant conditions’ are complied with: 
(a) that the data are not processed to support measures or decisions with respect to 
particular individuals, and 
(b) that the data are not processed in such a way that substantial damage or 
substantial distress is, or is likely to be, caused to any data subject.7 

 
For records that do fall under the DPA, processing of personal data by the IOMPRO, including 

allowing access to and publication of records, is permitted under schedule 2 and 3 of the DPA. 

This is because government officers are exercising their statutory functions under public records 
legislation. The processing of the data must still comply with the data protection principles, which 

means it must be lawful and fair for records to be open and information disclosed.  
 

To be lawful: 
 It must not be in breach of any statutory prohibition on disclosure (see section 3, ‘What if 

there are statutory restrictions on access?’).  

 There must not be a duty of confidence attached to the records. This is covered under 

Section B of the Order (see section 4, ‘What is a special closure period?’).  

 The information must not be libellous or obscene.  

 
To be fair, the impact of disclosure should be assessed, including whether it is likely to cause 

substantial damage or substantial distress. UK guidance suggests that the following factors should 
be taken into account: 

 The content of the information and whether it is innocuous.  

 The age of the information.  

 Whether the information is already in the public domain.  

 The credibility of the data, including its accuracy and comprehensiveness.  

 How the information was obtained and whether there was a legitimate expectation that 

the information would remain confidential. 

 Whether the person expressly refused consent to disclosure of the information.  

 Whether the information relates to an individual’s private or public life. It is unlikely to be 

fair to disclose information that is about someone’s private life, for example, about their  
 

                                                 
6
 Data Protection Act 2002, section 1(1). 

7
 ibid., section 29(1). 
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 home or family life, finances or personal references. Information about someone acting in 

an official or work capacity usually deserves less protection. However, if the disclosure of 
names and work locations is likely to put someone at risk of harassment or abuse, it 

should not be disclosed.   
 Whether the disclosure increases the risk that the data subjects could be vulnerable to 

identity theft.  

 
It is worth noting that categories B and C of the Order already allow special closure periods for 
information supplied in confidence and information likely to cause substantial distress. Therefore 

most of the factors above should already have been considered to see if they fall into these 
categories. If it appears that records should be closed under the Data Protection Act, they would 

fall under category B2 of the Order: ‘Records containing personal information subject to a 

statutory restriction on disclosure during the lifetime of an individual.’ The special closure period 
for this type of record is ‘100 years or where records are known only to relate to adults 84 years’. 

 
In certain circumstances, it is possible to allow access to records closed under the Data Protection 

Act (see section 6, ‘Is access to closed records possible?’).  
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Appendix B. Example of the application of access conditions: the 
records of the Commission of Inquiry into Mount Murray 
In 2004-2005, the records of the Commission of Inquiry into Mount Murray were transferred to 

IOMPRO. The records attracted a range of closure periods dependent upon what they contained. 
Here are a few examples: 

 

Record description Closure 
period 

Reason and criteria the closure period 
falls under 

The library of the Commission Open The library was open to the public during the 
period the Commission was held. Therefore it 

remains open now that it has been 

transferred to IOMPRO (see section 2 above). 
 

Hearing attendance book 30 years Standard closure period as no special closure 

periods apply.  
 

Tax returns 84 years  Fall under special closure period B1.   
 

E files (contain information 

requested by the Commission 
from individuals and bodies 

submitted in confidence) 

40 years As the information was submitted in 

confidence (but does not includes personal or 
tax information), it falls under special closure 

period B4.  

 

Witness file containing 

defamatory statement 

84 years It was determined that disclosure may cause 

substantial distress. Therefore it falls under 
special closure period C2.  

 

 


