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About the IOM Pensions Ombudsman  
 
The Isle of Man Pensions Ombudsman investigates and determines complaints and 
disputes concerning occupational and personal pension schemes.  
 
The Ombudsman acts independently and impartially and his decisions are final and 
binding (subject to appeal to the courts on a point of law) and enforceable in the 
courts. The Ombudsman holds (and vacates his office) on such terms and conditions 
as the Treasury may think fit and the Ombudsman may resign or be removed from 
office in accordance with those terms and conditions.  
 
The Isle of Man Pensions Ombudsman is appointed by the Treasury under Part 10 of 
the Pension Schemes Act 1993 as that Act of Parliament has effect in the Isle of 
Man. Historically, the person appointed as the Pensions Ombudsman in the United 
Kingdom has always agreed to act as the Isle of Man Pensions Ombudsman and has 
then been appointed by the Treasury.  
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1. The Ombudsman’s introduction  
 
This report is made at the request of the Treasury under section 145(6) of the 
Pension Schemes Act 1993 as it has effect in the Island. It is primarily a report of 
activities in the year ending 31 March 2014. However, as it is the first report of its 
kind produced, for reference I include a little more data from previous years than 
might otherwise have been the case. 
 
2. Background 
 
I was appointed the UK Pensions Ombudsman on 1 September 2007, reappointed for 
three years in 2010 and reappointed again, for a maximum of four years, in 2013. I 
was delighted to be appointed as Isle of Man Pensions Ombudsman with matching 
terms. 
 
The appointments of my predecessors (and mine initially) as Isle of Man Pensions 
Ombudsman were honorary. There is no recorded statistical or other information 
about cases before I took up office in September 2007. It is my understanding that 
there were probably no cases before my predecessor (David Laverick) took up the 
post in 2001. During his time there were some cases, but they seem to have been 
dealt with by his UK staff without identifying that they were covered by a completely 
separate jurisdiction. 
 
When I realised that the UK jurisdiction had been wholly subsidising the Isle of Man 
jurisdiction, I took the view that the work should be separated out. I also agreed a 
rate of pay for the work. 
 
3. Overview 
 
A breakdown of complaints and disputes made to me in the years 2010/11 to 
2013/14 is given below. 
 

  2010/11 2011/12 2012/13 2013/14 
Brought forward 1 1 3 5 
Opened 1 2 4 2 
Closed 1 0 2 3 
Carried forward  1 3 5 4 

 
Of the four cases open at the end of 2013/14, one was opened in 2010/11, two in 
2012/13 and one in 2013/14. 
 
4. Subject matter and outcome of cases closed 
 
As one might expect from a small sample, there are no particular themes or common 
topics. The cases concerned a range of administrative matters, mostly in relation to 
defined benefit arrangements, and in all but two cases relating to matters specific to 
the individual bringing the complaint. The two exceptions concern a dispute between 
an employer and a scheme manager which concerned the benefits of a number of 
members, and a complaint relating to the concerns of a group of members about 
their scheme. 
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The table below shows the subject matter and outcome of the complaints made 
between 2010/11 and 2013/14 which have been closed.  
 
Subject of matter of complaint Background Outcome  
Unpaid employer contributions to 
personal pension due to 
cancellation of direct debit by 
provider 

Although the provider had 
cancelled the direct debit 
in error, the employer 
should have known that 
contributions were not 
being paid. 

Upheld. 

Employer 
directed to make 
up the fund 

Refund of contributions being 
withheld by employer 

The employer was not in 
fact holding the 
contributions (the trustees 
were) and the Courts had 
found that there was a 
debt to the employer. 

Not upheld 

Lack of due diligence by self-
invested personal pension scheme 
managers 

The SIPP member’s 
adviser (unregulated in the 
UK or the Isle of Man) had 
made the arrangement 
now being questioned.  

The member had 
approached him first. The 
matters complained of 
were the result of his 
advice and the SIPP 
managers had acted as 
instructed. 

Not upheld 

Failure to inform by self-invested 
personal pension scheme manager 
of suspension of trading in holding 

Dispute over whether a 
document saying trading in 
a fund was being 
suspended had been sent 
to the members or adviser. 

The limited evidence was 
that it had been, but the 
member and/or adviser 
were anyway responsible 
for monitoring the 
investments. 

Not upheld 

 

Inability to access overseas funds See commentary in section 
6 below. 

Discontinued 

Refusal by provider to increase 
surrender value 

Complainant wanted 
surrender penalties waived 
on compassionate 
grounds. 

Not upheld 
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5. Source of cases 
 
All of the complaints made to me have come via the UK Pensions Ombudsman. 
Several complainants used the Pensions Advisory Service before that. A few went to 
the UK Financial Ombudsman Service in error and at least one contacted the Isle of 
Man Financial Services Ombudsman. 
 
All but one of the complaints were made by members of pension schemes against 
trustees, managers, administrators or employers. The exception was a complaint 
from an employer against a manager (in the form of an insurer). 
 
6. Commentary 
 
It is slightly surprising that only one case has been upheld, but given the small 
numbers that is not meaningful. No particular themes arise from the cases (open or 
closed), but a slightly worrying issue arose in the case which was discontinued.  
 
The complaint was made by the widow of a scheme member. Both the scheme 
member and his widow were UK residents. He had been a member of what 
purported to be an Isle of Man occupational scheme with an Isle of Man trustee. He 
had also been a director of the employer. However, the same day as the scheme was 
established the trusteeship was transferred to a company registered in Barbados. I 
had a strong view that there never had been a genuine occupational pension scheme 
and that the intention had been to avoid (or evade) UK tax – or perhaps to defraud 
the member. But in any event, the trustees, who did not respond to my enquiries, 
were effectively beyond reach. As the UK-based employer no longer existed, there 
was no possibility of recourse there either. It is possible that UK “pension liberation” 
will lead to similar arrangements that I may be unable to deal with. 
 
7. Appeals 
 
There were no appeals against Ombudsman’s determinations in 2013/14 or 
previously. 
 
8. Resources 
 
I informed the Isle of Man authorities of my concern that the amount of work 
associated with the post has, for some time, exceeded expectations and can no 
longer all be carried out by one appointed ombudsman in his or her spare time. The 
appointment was initially honorary, on the expectation that there would be little or 
no work. The suggested solution was to appoint support staff with appropriate 
remuneration, as unfortunately the legislation only provides for support from Isle of 
Man public servants, which is not a practicable solution.  
 
Changes to the Pension Schemes Act 1993 as it has effect in the Island have now 
been made giving the Treasury new powers to engage and pay staff to assist me. 
This should enable a number of cases to be investigated, which were in effect 
waiting for that arrangement to be effective. 
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9. Funding 
 

The Treasury can pay the Isle of Man Pensions Ombudsman for the work he does 
under section 145(5) of the Pension Schemes Act 1993 as it has effect in the Island. 
Until recently the Isle of Man Pensions Ombudsman investigated complaints about 
Isle of Man schemes without charging the former DHSS/Department of Social Care, 
as the Ombudsman’s work in relation to his Isle of Man duties was absorbed within 
his main UK duties and the Isle of Man Ombudsman had the support of his UK office 
in resolving Isle of Man scheme complaints. However, this arrangement had to be 
discontinued following changes instigated by the Department for Work and Pensions 
(DWP).  
 
Instead, in 2011 it was agreed the Treasury would pay me for the work I did at the 
rate of £85 per hour (subject to annual review), which would also cover minor 
expenses, and reimburse me for major expenses. Only 2 payments were made to me 
- in October 2012 and May 2013 - totalling £2,981.60. This covered the casework I 
carried out and official correspondence entered into and to meet the costs of renting 
a Post Box number and registering and using an Isle of Man Pensions Ombudsman 
domain name. 
 
10. The future 
 
On 17 October 2014 it was announced that I would stand down from my post as UK 
Pensions Ombudsman in the late spring of 2015. My resignation as Isle of Man 
Pensions Ombudsman will follow at the same time. My replacement has not been 
appointed yet. 
 

 
 
 
Tony King 
Isle of Man Pensions Ombudsman 
3 February 2015 


