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Crown Division 
Government Office 
Douglas  
Isle of Man 
July 2008  
To the Council of Ministers 
Government Office 
 
 
Honourable Members 
 
 

Planning applications – Archallagan Plantation, Old and New 
Turkeylands Quarries, and Point of Ayre 

 
 
1. I have the honour to report that on 13 days between Monday 8 

January and Friday 11 July 2008 I held an inquiry under Article 10 of 
the Town and Country Planning (Development Procedure) Order 2005, 
which makes provision for the reference of applications to the Council 
of Ministers.  The inquiry was into four planning applications, as 
follows: 

 
a. An application by the Department of Local Government and the 

Environment (DOLGE) for the development and operation of a 
510,000 cubic metre landfill site on an area of land within the 
Archallagan Plantation, including surface water management, 
reception area, weighbridge, wheel wash, environmental 
compound and ancillary development to facilitate the main 
proposals, at Archallagan Plantation, Archallagan Road, Eairy 
Road, Isle of Man. (Application 07/00812/B). 

 
b. an application by Turkeyland Recycling and Waste Management 

Ltd (TRWM) for the creation of a facility for the processing and 
maturation of bottom ash from the energy from waste plant at 
Old Turkeyland Quarry, Balthane Road, Balthane, Ballasalla, Isle 
of Man IM99 6AD  (Planning Application 07/0611/B). 

 
c. an application by Turkeyland Recycling and Waste Management 

Ltd for the variation of existing permission (infill with inert 
waste) to allow (use of) quarry for the storage and/or disposal 
of processed bottom ash from energy from waste plant at New 
Turkeyland Quarry Balthane Road, Balthane, Ballasalla, Isle of 
Man IM99 6AD  (Planning Application 07/06112B). 

 
d. an application by Cemex Island Aggregates Ltd the development 

of the previous sand and gravel extraction pit as a residual 
landfill facility to accept a range of wastes from across the Isle 
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of Man, but focussing particularly on the northern half of the 
Island at Point of Ayre, Cranstal Road, Bride, Isle of Man 
(Planning Application 08/00230/B) 

Summary of Recommendations 
 
2. My recommendations are: 
 

a. that planning permission for the development of a landfill at 
Archallagan be refused; 

b. that planning permission be granted for the creation of a facility for 
the processing and maturation of bottom ash from the energy from 
waste plant at Old Turkeyland Quarry; 

c. that planning permission be granted for the variation of existing 
permission to allow use of a quarry for the storage and/or disposal 
of processed bottom ash from energy from waste plant at New 
Turkeyland Quarry; and  

d. that planning permission be granted for development of the 
previous sand and gravel extraction pit as a residual landfill facility 
to accept a range of wastes at Point of Ayre. 

Introductory Matters 
 
3. I held a pre inquiry meeting for the inquiry into the Archallagan 

Plantation proposal on 10 September 2007.  Representations were 
made by TWMR, Cemex and Archallagan Stoney Mountain Arrasey 
Preservation (ASAP) to the effect that applications b-d should not be 
determined by the Minister for DOLGE, since he was also the Applicant 
for application a, which may be seen as dealing with similar waste 
streams as applications b-d. 

  
4. I made a report to the Council of Ministers on the matter (CD43) as a 

result of which I was instructed to consider applications b and c at the 
inquiry, and report on them at the same time as reporting on 
application a. 

  
5. Applications b and c had been considered by the planning department, 

who recorded no objection from any other party, and considered that 
the application should be approved.  Application d was first made as 
application 06/01670/B, which was refused and an appeal lodged.  At a 
separate pre inquiry meeting into that appeal the Department made 
representations that the appeal was invalid, and the Inspector’s 
conclusion was that this was the case.  The Minister for DOLGE 
deferred the matter to a colleague Minister, who accepted the 
Inspector’s recommendation.  A further, similar application 
(08/00230/B) was made on 5 February 2008, and referred to me under 
a further instruction of the Council of Ministers dated 18 March 2008. 
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6. At the opening, on 20 May 2008, of the part of the inquiry considering 

application d, representations were made in the Court by the Bride 
Commissioners to the effect that they had been allowed insufficient 
time to prepare their case.  The matter was referred to the Inspector 
by the Deemster, and an adjournment was permitted. 

 
7. I made an initial site visit to Archallagan before the inquiry, and made 

accompanied site visits to Turkeyland on 29 January at to Archallagan 
and the surrounding areas, on 30 January, following the conclusion of 
evidence relating to these proposals.  I made an unaccompanied visit 
to the Point of Ayre on 29 January and an accompanied visit to that 
site and its surroundings on 19 May 2008.  Following the close of the 
inquiry I made a further visit to the Ayres ramblage, on Sunday 13 
July. 

 
8. This report contains the gist of the evidence presented at the Inquiry 

(in Volume 2), my review of the written representations, my 
conclusions and recommendations.  Because the inquiry sessions 
hearing evidence relating to the Point of Ayre proposals were self 
contained, the cases relating to that proposal are presented separately. 
Lists of those who gave evidence at the Inquiry; the documents 
submitted, plans and photographs are attached.  Because of the 
technical nature of the evidence submitted I have included proofs of 
evidence.  However, these were subject to challenge by those 
opposing the cases put, and should not be taken as unchallenged 
evidence. 

 
Application histories 
 
9. There is no history of relevance to the applications relating to the 

Turkeyland sites.   In January 2003 the Archallagan Plantation was the 
subject of a similar, though much larger proposal to that now under 
consideration, into which an inquiry was held during June 2003.  That 
proposal would have had a capacity of 1m tonnes of non-incinerable 
waste, including incinerator bottom ash.  Following the inquiry the 
Inspector reported in August 20031, and a planning permission subject 
to conditions was issued in December 20032.  

  
10. One of the conditions which applied to that permission would have 

required that certain noise levels were not exceeded at the landfill site 
boundary.  In 2005 the Department submitted an application for relief 
from this condition, which fell to be considered by the Council of 
Ministers.  A pre-inquiry meeting was held.  However, shortly after that 

                                        
1 CD6 
2 CD5 
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the application was withdrawn.  The permission then lapsed through 
non-implementation. 

 
11. The proposal for landfilling at Point of Ayre is identical in physical terms 

to an application (06/01670/B) refused planning permission on 16 May 
2007.  A subsequent appeal was ruled to be invalid. The reasons given 
for refusal were: 

 
1.  The proposed development would be contrary to the 1982 

Development Plan and Environment Policies 1,2 and 4; and Waste 
Policy 1 of the emerging Strategic Plan (April 2007) in that: 
a. The development would harm the character and quality of the 

landscape; 
b. The location of the development is not essential; 
c. There is no overriding national need for a landfill facility 

within an area not zoned for development, especially within 
an Area of High Landscape Value and Scenic Significance; and 

d. The development would adversely affect a habitat site of 
national importance, that being an Area of Special Protection 
for Birds designated under the provisions of the Wildlife Act 
1990. 

 
2. The proposal does not fully demonstrate that it will not result in 

unacceptable harm to the environment by impacting upon surface 
or groundwater. 

 
12. At the subsequent inquiry into application 08/00230/B the Directorate 

of Planning and Building Control presented evidence to support these 
reasons, which they would have applied to that application, had it not 
been called in. 

 
Environmental Statements  
 
13. All four applications are accompanied by Environmental Statements 

(ES).  Whilst the requirements of the EU for Environmental Impact 
Assessment (EIA) have not been formally adopted by Tynwald, 
Environment Policy 24 of the Adopted Strategic Plan requires that 
development which is likely to have a significant impact upon the 
environment will be required to be accompanied by an EIA in certain 
cases.  Waste Policy 1 requires that there should be an EIA for landfill 
sites. 

 
14. The regulations applying in England and Wales require3 that an EIA 

includes an outline of the main alternatives considered, and the 
reasons for their rejection.  Submissions were made at the inquiry 

                                        
3 Regulation     SI     
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concerning the adequacy of the ES for Archallagan in this regard.  I 
consider this under the issue of need. 

 
The Sites and Their Surroundings 

a) Archallagan 
 
15. The application site stands at the north western corner of the 

Archallagan Plantation, a Government owned coniferous woodland 
located north-east of Foxdale and between the A24 and A1.  The 
plantation covers an area of some 154ha, out of which the application 
site covers some 10ha. The application includes an access track within 
the plantation, running close to its south western edge. The plantation 
covers a domed hill, rising to a little over 210m AOD.  The application 
site stands at about 180m.  From much of Foxdale the plantation sits 
on the skyline.  From public view points to the west, including those on 
the A36 it is seen from above against the background of Greeba 
Mountain.  The site would be visible, at some distance from the north, 
from the slopes above Greeba Bridge. 

  
16. The plantation is of mature woodland, with many trees over 10m tall.  

There is evidence of windblow in parts of the plantation, and in parts of 
it growth has not established so well, and scrub predominates.  As in 
all Government plantations, public access is encouraged and in some 
degree, organised.  There is a car park at the eastern corner of the 
plantation, and within the plantation are tracks and footpaths.  There 
are entrances into the plantation at numerous points, available to both 
pedestrians and horse riders. 

 
17. The southern corner of the plantation stands about 100m from the 

A24, Foxdale Road.  Archallagan Road leads north east, and at the 
plantations turns sharply to the north west, along the boundary of the 
plantation. Rocky Road carries on to the north east along the south 
eastern boundary.  The surroundings of the site are upland agricultural 
land typical of the Island.  There are several dwellings and farms in the 
locality.  Nearest to the site is Cornelly House, whose building stands 
about 150m from the nearest point on the site boundary.  This is a 
small agricultural holding, standing on relatively level land below the 
application site.  Other dwellings are located mainly on a road which 
follows lower contours from Eairy to St Johns, about 250m from and 
roughly parallel to Archallagan Road, and some 50m below. 

 
18. An access road to Cornelly House runs along the north western 

boundary of the plantation in the vicinity of the site.  In this locality are 
the remains of mineworkings and headworks of the Cornelly Mine.  The 
northern verge of Rocky Road is in part designated a “Conservation 
Verge”.  Near to the southern entrance to the plantation this has been 
damaged by vehicle overrun. 
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b) and c) Turkeylands Old and New Quarries  
 
19. Turkeylands lies near to the coast immediately east of the airport at 

Ronaldsway.  The quarries are approached on the A12 through the 
Balthane Industrial Estate from the A5 at Ballasalla.  The A12 runs 
roughly southwards, and makes a sharp turn to a lesser standard road 
to the north east.  Turkeylands New Quarry is situated about 0.5km 
from the turn, south of the road, close to the shore.  Turkeylands Old 
Quarry is situated some 25m further on, to the north of the road, away 
from the shore. 

  
20. The Old Quarry is now restored near to its final levels. It is accepting 

Incinerator Bottom Ash (IBA) in a lined cell. To the north west of the 
quarry is Kniveton’s Block works, a plant making concrete building 
blocks.  Stockpiles of blocks lie to the north east of the works, and 
beyond that an area of derelict land.  This, and part of the block store, 
form the site of application b, which would cover about 0.73ha 

 
21. Turkeylands New Quarry is a recently worked out limestone quarry, 

covering about 4.6ha, about 25-30m deep, with its base some 5m 
below Ordnance Datum.  It is presently receiving inert waste, which 
covers part of the quarry floor, to an insignificant depth. 

 
22. Both quarries lie in open countryside. The coastal footpath runs along 

the south western side of the Turkeylands New Quarry.  The access 
track from A12 is a private road, and public footpath. 

 

d)   Point of Ayre  
 
23.  The application site comprises of former sand and gravel pit, which is 

situated approximately 328m to the west of the Cranstal Road (A16).  
The site can be accessed from an established entrance off the A16.  
The site is bounded to the south by a mixture of scrub, the remains of 
gravel workings and the Government’s restored landfill site 
(Ballacallow).   

 
24. The site has an area of about 6ha, and includes a weighbridge and 

now unused offices.  A large area to the south of the weighbridge is 
used for vehicles turning from the entrance to cross the weighbridge.  
North of the buildings the sandpit is irregular in profile with many 
heaps of waste material and some processed material.  In the lower 
part is a settlement pond, now naturalising. 

 
25. To the east of the application site is the landfill site of Wrights Pit 

North, which has planning permission (06/00562/B) granted on the 
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11th August 2006 for the completion of landfill operations. Further to 
the east lies another Government landfill, the recently restored Wrights 
Pit East. To the north lies Gallic Heathland and shingle and to the west 
further Gallic Heathland and a restored lake.  To the north of the Gallic 
Heathland is the Raad Ny Follian – the coastal footpath.  The Point of 
Ayre Lighthouse is located approximately 450m away from the 
application site in a north eastern direction.  The Point of Ayre 
Lighthouse is a Registered Building.  All traffic to and from the 
application site has to travel through the centre of the village of Bride. 

 
26. To the west of the site are flooded workings which have been 

managed to attract wildlife, in particular wading birds. Some way south 
of the site, beyond the restored Ballacallow quarry are the present 
sand and gravel workings, with processing plant, weighbridge and 
offices.  Its entrance is from the A16 some 500m south of the entrance 
to the appeal site.  The nearest dwellings are at the lighthouse, and at 
a cluster of three cottages on A16 further south.  

 
Description of the Application Proposals 
 
a) Archallagan 
 
27. The overall area of the site is about 14.5ha.  Within that, landfilling is 

proposed to take place in six lined cells occupying some 8.5ha, with 
associated works of bunding, lagoons and site compound occupying a 
further 4.5ha.  The cells would be partially below existing ground level, 
whilst filling would rise to some 10 m above ground.  Each cell would 
be lined with a composite lining system designed to collect and 
attenuate the passage of leachate to acceptable concentrations.  Cells 
would be self contained hydraulically, and would be capped with an 
engineered impermeable material beneath soil.  There would be 
leachate collection systems within the base of the landfill. 

  
28. There would be a waste reception area for inspecting, recording and 

weighing waste, and including a wheel wash for vehicles leaving the 
site.  A secure environmental control compound would contain leachate 
storage tanks, and, if required, landfill gas management systems.  The 
reception areas and environmental compound would be securely 
fenced to prevent unauthorised access.  The area of the site in which 
landfilling and restoration was taking place would also be fenced.   

 
29. The scheme would include a dedicated surface water management 

system, including attenuation of run-off, settlement and monitoring 
systems.  There would be a network of groundwater and gas 
monitoring installations. 
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30. Clearance and site restoration would take place in accordance with 
schemes required to be submitted under a planning condition, having 
the aim of preserving the forest environment, and maintaining existing 
screening during forest management. 

 
31. Access to the site would be from the A24, with improvements to the 

junction between Archallagan Road and the A24 aligned to prevent 
Heavy Goods Vehicle (HGV) access and egress to and from the north; 
and at the junction of Rocky Road and Archallagan Road to make the 
priority to the direct movement to Rocky Road.  The site access would 
be from the existing access close to this junction.  The existing track 
through the plantation would be improved4. 

 
32. An agreement has been drawn up between DOLGE and DAFF under 

which the network of tracks available to the public would be 
preserved5.  This agreement would be annexed to any planning 
permission under Section 13 of the Town and Country Planning Act 
1999. 

b) Turkeyland Processing and Maturation of IBA 
 
33. The application proposes that IBA would be brought onto the site 

where following a visual check for licence compliance, it would be 
screened to remove oversize and unburned materials, and through 
electromagnetic and induction processes to remove metals.  The 
material would then be placed in stockpiles of up to 1,100 m3, where it 
would be allowed to weather for three months.  Four such stockpiles 
are proposed. 

  
34. The weathering process reduces high levels of sulphates and chlorides, 

reducing its alkalinity, and leading to a silica material cemented with 
calcium carbonate.  This material is considered to be at Final Storage 
Quality for use or landfilling at the adjacent New Turkeyland quarry.  
Use may be made of the weathered material as aggregate or fill. 

 
35. Drainage of the site is provided for, with run off being used to replace 

mains water in the adjacent blockworks.  A site dust management 
strategy would be implemented.  Should the use cease, the site would 
revert to a storage area for blocks manufactured in the adjacent plant. 

 
 
 
 

                                        
4 CD 45  
5 CD47 
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c) Turkeyland Storage and/or Final Disposal of Processed IBA  
 
36. Technical assessment indicates that IBA, when processed as described 

above would be at Final Storage Quality6 if placed in the New 
Turkeylands Quarry, without lining the quarry.  The proposal is that the 
processed material should be placed in the quarry, either as a buffer 
store to take up fluctuations in demand for the material as a secondary 
aggregate, or if demand for the material is insufficient to absorb the 
supply, to dispose of it as a landfilling operation.  That part of the void 
nearest the sea would continue to receive inert waste, whilst processed 
IBA would be placed in the inland part. 

  
37. The maximum rate of infill would be 18,000 tonnes per annum.  If the 

IBA were not to be re-used, capacity exists for disposal for some 47 
years.  To the extent that the material would be re-used, this period 
would be extended.  Restoration would be to calcareous grassland, in 
conformity with the surrounding countryside. 

 

d) Point of Ayre7  
 
38. It is proposed to develop an engineered fully contained waste facility 

which will lead to the restoration of the sand and gravel workings.  The 
facility would have a capacity of 110,000 tonnes.  There would be a 
waste reception area, weighbridge, wheel wash, and office on the site.  
The landfill would have lined cells, with a leachate management 
system, gas control, surface water management and environmental 
monitoring.  The landfill would cover 4.5ha of the site, and would be 
developed in 4 phases.  The maximum height of the landfill after 
settlement would be 11.5m AOD.  It would be restored using local sand 
and gravel prepared for natural colonisation. 

  
39. The landfill would accept the following waste types: 
 

a. Residual construction and demolition wastes which could not have 
been recycled; 

b. Inert waste where this was the best disposal route; 
c. Restricted hazardous waste; 
d. Municipal waste if required to be diverted from the incinerator 
 

40. The following waste types would not be accepted: 
 
a. Wastes which were explosive, corrosive, oxidising or flammable; 
b. Hospital and clinical waste 

                                        
6 Defined as the state at which when stored in the available environment, would pose no risk 
to that environment in the future 
7 Document 9 Application and ES 
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c. Tyres  
d. Liquid waste unless authorised for disposal at inert sites; 
 
e. Any other waste not fulfilling acceptance criteria in Annex II of the 

Landfill Directive. 
f. Incinerator Bottom Ash (apart from any non recyclable part) 

 
41. The restricted hazardous wastes would come from those which were 

presently exported off the Island for disposal.  The greater part of this 
was the Air Pollution Control Residue from the EfW plant, but other 
wastes exported from the Island could be disposed of in a suitably 
designed landfill cell, with pre-treatment if necessary.   

  
42. The rate of infilling was anticipated to be 20,000tpa, giving the landfill 

a life of 5.5years.  However, there was an absence of reliable data on 
waste arisings; this period could only be speculative, and a life of up to 
8 years was assumed for planning purposes. 

 
Legal Submissions 
 
43. Legal submissions were made in relation to the extent to which the 

existence of alternative proposals was a material planning 
consideration.  I consider these submissions in the section of my 
conclusions relating to alternative proposals. 

 
Planning Policy 
  
44. The relevant planning policies are to be found in: 

a. The Isle of Man Planning Scheme (Development Plan) Order 
1982. 

b. The Isle of Man Waste Management Plan 20008 (WMP) 
c. The Isle of Man Strategic Plan (Government Report 023/07) 

June 20079 (SP) 
  
45. The Western Sector of the Island Strategic Plan (Circular 8/91) was 

published in 1991 with a life of 5 years.  It is not a material 
consideration in this case.  The Waste Management Plan is subject to 
review, and has been the subject of reports to Tynwald on issues and 
programme, but no draft has yet been published.   

 
46. The 1982 Development Plan is of limited relevance, but the land use 

notation of the plan is of relevance in considering the application of 
policies of the strategic plan.  The Archallagan plantation as a whole 
carries the notation of “plantations owned by the Isle of Man Forestry, 
Mines and Lands Board”.  Whilst this is not strictly a land use 

                                        
8 CD3 
9 CD1 
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designation, I take it to designate a land use of a forestry plantation.  
Both the Turkeyland and Point of Ayre sites lie in designated Areas of 
High Landscape Value and Scenic Significance (AHLVSS) 

 
47. The WMP sets out a strategy for the management of waste arising on 

the Island for the period between 2000 and 2020, although the plan 
requires review at 5 year intervals.  In my view it remains a material 
consideration, despite the lateness of the review.  However, it is 
apparent from the reports put to Tynwald10 that the Department 
considers the projections of arisings and need for landfill to be 
overtaken by changes in waste management, and the acquisition of 
better data.   

 
48. The WMP however anticipates the implementation of incineration, and 

states that “after the commencement of incineration of waste, 
established landfills must be able to accommodate incineration residues 
and non-incinerable wastes.  Furthermore, the sites should be capable 
of receiving putrescible waste during periods of non-operation of the 
incinerator plant.” 

 
49. The Plan discusses the criteria for a site to meet this need, but makes 

no site allocation.  It seeks to obtain the Best Practicable 
Environmental Option, “to establish for a given set of objectives, the 
option that provides the most benefits or the least damage to the 
environment as a whole, at an acceptable cost, in the long term as well 
as the short term”.  It sets out options in the context of the “Waste 
Hierarchy”, as being, in order of decreasing preference 

 
a. Waste reduction 
b. Re-use 
c. Recycling 
d. Composting 
e. Waste as a fuel 
f. Landfilling  

 
50. The WMP concludes that landfill capacity of 685,200 m3 will be 

required over the plan period to 2020, and sets criteria to be 
considered when selecting sites for the deposit of waste11.  In 
particular, general criterion 3, which states “Located away from 
residential areas (preferably no closer than 250 metres to the nearest 
inhabited residence)” was referred to at the inquiry. 

  
51. The Isle of Man Strategic Plan is of very recent adoption.  Its policies 

are thus the most up to date expression of planning policy, and are to 
be preferred where there is any inconsistency with earlier policies. 

                                        
10 CD38 GAP Report May 2007; Appendix to Mrs Mellor’s proof Document D1 
11 CD3 p33 

 13 



  Archallagan, Turkeyland and Point of Ayre 
  Inspector’s Conclusions 

 
52. Waste Policy 1 of the SP states as follows (as far as might be relevant): 
 

Waste management installations, including landfill sites, civic amenity 
sites and facilities for the bulking up, separation, recycling or 
recovery of materials from waste will be permitted provided that: 

 
(a) there is an acknowledged need for the proposal in accordance with 

the approved Waste Management Strategy; 
(b) there is no unacceptable adverse impact upon local residents in 

terms of visual amenity, dust, noise or vibration or as a result of 
traffic generated thereby;  

(c) there would be no unacceptable adverse effect on: 
i  landscapes, geology/geomorphology and features of special 

interest or attraction; 
v Sites of archaeological interest 
vi Sites containing species or habitats of ….local importance 
vii land drainage and water resources 
viii areas of woodland or the Islands timber resources     
(d) the proposal is acceptable in terms of access arrangements and 

highway safety; 
(e) in the case of landfill sites working shall be in accordance with a 

phased scheme of restoration and landscaping; 
Landfill will only be permitted where it can be demonstrated that there 

is no alternative method for managing that waste. 
 

53. Strategic Policy 2 states that development will only be allowed in the 
countryside in the exceptional circumstances identified in the 
paragraph containing General Policy 3.  This policy states that 
“development will not be permitted outside of those areas which are 
zoned for development on the appropriate Area Plan with the exception 
of: 

 
(g) development recognised to be of overriding national need in land 

use planning terms, and for which there is no reasonable and 
acceptable alternative.” 

  
54. General Policy 2 states that “Development which is in accordance with 

the land use zoning and proposals in the appropriate Area Plan and 
with other policies of the Strategic Plan will normally be permitted, 
provided that the development:” – meets 15 criteria set out in the 
policy. 

 
55. Strategic Policy 1 states that Development should make the best use of 

resources by: 
 

a. Optimising the use of previously developed land... 
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56. Strategic Policy 4 states that Proposals for development must: 
a. – 
b. protect and enhance the nature conservation and landscape 

quality of urban as well as rural areas but especially in respect of 
development adjacent to Areas of Special Scientific Interest 

  
57. Environment Policy 1 states “The Countryside will be protected for its 

own sake. ……..Development which would adversely affect the 
countryside will not be permitted unless there is an over-riding national 
need in land use planning terms which outweighs the requirement to 
protect those areas and for which there is no reasonable and 
acceptable alternative” 

  
58. Environment Policy 2 states “ The present system of landscape 

classification of Areas of High Landscape Value and Scenic Significance 
....will be used as a basis for development control....Within these areas 
the protection of the character of the landscape will be the most 
important consideration unless it can be shown that: 

 
a. The development would not harm the character and quality of 

the landscape; or12 
b. The location of the development is essential. 

  
59. Environment Policy 3 states “Development will not be permitted where 

it would result in the unacceptable loss of or damage to woodland 
areas, especially ancient, natural and semi-natural woodlands, which 
have public amenity or conservation value”. 

 
60. Environment Policy 4 states “Development will not be permitted which 

would adversely affect: 
 
a.  Species and habitats of international importance (etc) 
b.  Species and habitats of national importance (etc) 
c. species and habitats of local importance such as Wildlife 

Sites.....Areas of Special Protection (etc) 
Some areas to which this policy applies are identified as Areas of 
Ecological Importance or Interest on extant Local or Area Plans, but 
others….are not…..In these circumstances, the Department will seek 
site specific advice from the Department of Agriculture, Fisheries and 
Forestry if development proposals are brought forward. 

 
61. Environment Policy 7 states “Development which would cause 

demonstrable harm to a watercourse, wetland, pond or dub, and which 
could not be overcome by mitigation measures will not be permitted. 

  

                                        
12 Note that in the draft Strategic Plan this was “and”. 
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62. Environment Policy 22 states “Development will not be permitted 
where it would unacceptably harm the environment and/or the amenity 
of nearby properties in terms of: 

 
a. Pollution of sea, surface water or groundwater 
b. Emissions of airborne pollutants 
c. Vibration, odour, noise or light pollution    

 
63. Recreation Policy 2 states: “Development which would adversely affect, 

or result in the loss of Open Space or a recreation facility that is or has 
the potential to be of recreational or amenity value to the community 
will not be permitted except in the following circumstances: 
a. Where alternative provision of equivalent community benefit and 

of equivalent or better accessibility is made available; and 
b. Where there would be an overall community gain from the 

development, and the particular loss of open space would have 
no significant unacceptable effect on local open space or 
recreation provision, or on the character or amenity of the area. 
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INSPECTOR’S CONCLUSIONS 
 

Introductory matters 
 
64. My conclusions are based upon all of the evidence placed before me, 

both in written representations, and at the inquiry. 
 
65. The cases to which these conclusions relate all concern landfilling. I 

have come to my conclusions on the basis of the policies operating at 
the time of the inquiry, and the evidence presented at the inquiry, 
which at times differed significantly from that contained in the 
supporting documentation for the applications concerned. 

  
66. All waste management which involves landfilling requires a Waste 

Management Licence (WML), issued by the Department of Local 
Government and the Environment.  This inquiry was not into the terms 
of any draft WML, and there are some matters which can be safely left 
to the licensing process.  However, I have been conscious of the fact 
that the licensing process is not open to public scrutiny in the same 
way as a planning application.  I have also borne in mind that a WML is 
subject to review, and will thus be suitable for dealing with many 
circumstances unforeseen at the time of a planning application.  In 
April 2008 the UK replaced WMLs with a new system of Waste 
Permitting.  In principle, the same approach to these cases would 
apply. 

 
67. Submissions of a legal nature were made concerning three matters: 
 

1 The contention that the Archallagan application was premature; 
2 The contention that the Archallagan proposal had changed 

significantly from that which was the subject of the application, 
due to the alteration in quantity and expansion of waste types from 
those detailed in the ES; 

3 The contention that the existence of alternative means of 
managing the wastes concerned was a material consideration in 
determining the Archallagan application. 

 
I consider these submissions in turn. 

 
68. Contention a) It was contended at the pre-inquiry meeting that 

consideration of the Archallagan proposal would be premature in 
advance of the determination of applications b), c) and d), which I set 
out in paragraph 1 of this report.  The contention was made on the 
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basis that (in the view of the complainant) the ES was flawed, and 
inadequate in some technical matters.  In my report to the Council of 
Ministers I concluded that these were not matters on which a case 
might be made for deferral of consideration of an application, but that 
they were matters for evidence and examination at the inquiry.  For 
this reason I conclude that Application a) was not premature. 

  
69. Contention b)  The Archallagan landfill proposal is set out in the ES as 

being planned to meet a need for 216,000m3 (15,000tpa)of Incinerator 
Bottom Ash (IBA); 85,200m3 (10,000tpa) of C&D waste; and standby 
provision for up to 30,000m3 of putrescible waste, up to 2020.  At the 
inquiry evidence was produced by all principal parties concerning the 
re-use of IBA, in which event, smaller quantities would require 
disposal.  The amount of C&D wastes was disputed, but the Applicant’s 
evidence was that the amounts would be reduced to 7000tpa.   

 
70. The Applicant also brought evidence that, in addition to the 

contingency set out for disposal of putrescible waste, the proposal was 
envisaged to provide a storage point for baled putrescible waste, a 
disposal point for contaminated soils, a number of difficult wastes in 
small quantities, and for mass burial of carcases in the event of a foot 
and mouth outbreak. None of these are detailed in the Application or 
the ES.  However, it was made clear that the planning permission 
sought was not proposed to include the disposal of carcases, this being 
an emergency matter for which special approval would be sought.  A 
reduction in the amount of waste to be disposed of would, it was 
contended, lead to a significant extension of the life of the proposal, 
such that it would be a different proposal to that set out in the ES.  
The ES does not give a lifespan for the proposal, but states that”it is 
essential … that suitable sites are identified ….for the full period of the 
WMP – that is, for the next c. 13 years (until 2020)”. 

 
71. It is my view that, given the stated omission of FMD disposal from the 

waste types to be permitted, the application is not changed by the 
inclusion in the evidence of a contingency requirement for this type of 
disposal.  Had it been that the Applicant had sought to change the 
description of the application to include this contingency requirement, 
a new application may have been required.  The test to be applied is 
that in the Wheatcroft13 case, the essence of which is that if the 
substance of an application is altered to the extent that parties who 
have commented, or might have been expected to, are put at 
disadvantage by the change, then a new application would be required. 

 
72. Had the contingency proposal been brought forward at the time of the 

application, it would have been widely reflected in the public comment 
on the proposal.  Put bluntly, there would have been a furore.  As it is, 

                                        
13 Bernard Wheatcroft Ltd v SSE and Another. 24 October 1980.
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there is silence on the matter.  It is my view that the evidence given on 
this matter was not material to the application which I was asked to 
consider, and as such should be discounted.  However, since this is not 
a decision for me, but for the Council of Ministers, I have reported and 
concluded upon the evidence given on it. 

 
73. I take a somewhat different view on other difficult wastes listed by the 

Applicant.  Most of these fall well within the scope of C&D wastes 
which may or may not generate leachates.  They are small in quantity 
and suitable for disposal in a lined landfill, and would have no material 
impact on any of the planning considerations on which these 
conclusions are based.   

 
74. The application describes a contingency requirement for the site to be 

used for landfilling putrescible waste.  It does not describe storage of 
baled waste.  This would be a materially different use of the land from 
landfilling, and in my view to include it would fail to meet the tests set 
in Wheatcroft, and leave any decision based upon that requirement 
liable to being quashed by the Courts. 

 
75. As regards the likely timescale for operation of the proposed landfill, 

undoubtedly on the new information brought by the Applicant for C&D 
wastes, the life of the proposal would be extended. The Council should 
be aware that this change may also fall foul of the principles set out in 
Wheatcroft. 

 
76. If the evidence was such that the life of the facility was to be planned 

to be significantly longer, from the present 15 years to more than a 
generation, then it would be my view that the substance of the 
application would have been changed to a material degree, since it is 
not possible to envisage the nature and quantity of waste so far into 
the future, given the pressures to reduce disposal of waste to landfill.   

 
77. The Applicant maintained that it would not be possible to plan on the 

basis of a significant reduction in IBA disposal, since the Government 
had a contractual obligation to dispose of IBA as far as it was required 
to be the operator.  Leaving aside the contentions that this is not a 
planning consideration, or that it should not be a determining one, and 
leaving aside any conclusion as to what the need for this proposal is, it 
is my view that the possibility of an extended timescale is not so clear 
cut at the outset that the original application is invalidated. 

 
78. Contention c).  It was contended that the application and ES was 

flawed because it did not adequately deal with alternatives means of 
managing the wastes concerned, either by method or location.  The UK 
regulations require an ES to set out “an outline of the main alternatives 
studied ….and an indication of the main reasons for (the) choice, 
taking into account the environmental effects”.  This is done in Section 
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4 of the ES.  It was contended that this was inadequate, and failed to 
consider all the alternatives.  In my view this is a matter under which a 
planning authority could have called, under Regulation 19 of the UK 
Regulations, for additional information.  However, there can be no 
doubt that the ES met the requirements of the Regulations.  The 
possibility that there may be alternatives was a main issue at the 
inquiry, and no party appeared to me to have been put at 
disadvantage by such narrowness of the study as there might be.   

 
79. Whilst both TRWM and ASAP put Court judgements before me to 

demonstrate the validity of their contention that the existence of 
alternatives should be a material consideration, this was not disputed 
by the Applicant, who gave evidence relating to applications b) – d). I 
do not consider this contention to be a reason to take anything other 
than a normal approach to the case. 

 

Main considerations – Archallagan 
 
Policy Considerations 
 
80. I concentrate upon the Policies adopted in the Isle of Man.  Principally 

these are the Waste Management Plan and Waste Management 
Strategy, and the Strategic Plan.  These are aligned in general with the 
more detailed policies regarding waste management produced in the 
UK and the EU. 

  
81. The Waste Strategy is that established landfills must be able to 

accommodate incineration residues and non-incinerable wastes; and 
should be capable of receiving putrescible waste during period of non-
operation of the incinerator plant.  The strategy also seeks to 
encourage the re-use of recyclable materials, and states that the 
incinerator ash should, if possible be re-used.  It follows that, to be 
compliant with the strategy the appeal proposal should take cognisance 
of the extent to which recycling may reduce the waste streams to 
landfill, and the extent to which incinerator ash may be re-used. 

 
82. SP Waste Policy 1 requires that there should be an acknowledged need 

for the proposal in accordance with the approved Waste Management 
Strategy, and goes on the state that landfill will only be permitted 
where it can be demonstrated that there is no alternative method for 
managing that waste. 

 
83. Thus, from these two policies, it is a requirement that for the waste 

streams concerned, there should be no alternative method of 
management, and the predicted waste stream should have been 
reduced by either recycling or re-use. 
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84. Strategic Policy 2 states that development will be permitted in the 
countryside only in the exceptional circumstances identified in General 
Policy 3.  Notwithstanding this, the Applicant argued that General 
Policy 2, which deals with development in accordance with land use 
zoning, applied to the proposal.  It was his view that the zoning as 
Government owned forestry did not preclude other uses of the land, 
and thus the development may benefit from the permissive nature of 
the policy.   

 
85. In planning terms the zoning of the site as Government owned forestry 

is, as a land use designation, synonymous with the countryside.  The 
ownership is not a land use designation.  The fact that after restoration 
the proposed development would be restored to a similar state does 
not, in my view, make the development itself a land use which is 
properly considered to be countryside.  Indeed, if that were the case, 
planning approval would not be required.  The development would not 
be in accordance with the zoning, and General Policy 2 does not apply 
to the case. 

 
86. The site lies outside areas zoned for development, and under General 

Policy 3 the proposal should only be permitted if recognised to be of 
overriding national need and for which there is no reasonable and 
acceptable alternative.  Environment Policy 1 sets up the same test for 
development which may adversely affect the countryside. 

 
87. There are many detailed policies which I consider under the issue to 

which they relate. 
 
88. In my view the main considerations in this case are  
 

1 whether the proposed development would cause demonstrable 
harm to: 

a. Sustainable development objectives, including the Waste 
Hierarchy 

b. The countryside, its ecology, archaeology, landscape and visual 
amenity  

c. Air or water due to pollution, including odour. 
d. Amenity of residents and users of the plantation  
e. Road safety and the free flow of traffic. 

 
2 If there is such harm, whether the need for disposal of the specified 

wastes, taking into account reductions by re-use or recycling at this 
site, is such that it constitutes a national need sufficient to 
outweigh the harm to the interests identified, and for which there 
is no reasonable and acceptable alternative. 
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Sustainable Development 
 
89. The WMP states that it is clear that a commitment to sustainability….is 

at the heart of the Waste Management Strategy and Policy for the Isle 
of Man.  Sustainable Waste Management is underpinned by three 
principles: the BPEO, the Waste Hierarchy and the proximity principle.  
The BPEO and proximity principle imply a comparison, matters to which 
I shall return.  The Waste Hierarchy places disposal of the waste as the 
last resort if no other option in the hierarchy is available.  Whilst the 
Archallagan proposal is put forward to deal with residues from 
management of waste at more advantageous levels in the hierarchy, it 
is nevertheless necessary to examine the wastes concerned to be 
convinced that no preferable management option is available.  That is 
the basis of WP1. 

  
90. Furthermore, the definition of sustainability accepted worldwide14 

implies that the problems of today should not be handed on to later 
generations.  Thus the storage given by a landfill should complete its 
processes within a generation, if it is to be considered a sustainable 
form of development.  The evidence at the inquiry gave no indication 
of the time likely for the landfill to reach stability, or final storage 
quality.  What is clear is that, as delivered from the EfW plant, IBA is 
not an inert material.  Whilst it can reach a relatively stable state within 
a short period of time, the operating conditions described would not be 
conducive to the rapid stabilisation of the material.  Stored within a dry 
landfill it appears to me that some material may remain in an unstable 
state for many years. 

 
91. A large proportion of C&D wastes would be inert in nature.  However, a 

proportion of difficult wastes would be expected to degrade, 
particularly if the residues of sewage treatment were included.  Indeed, 
were this not to be so, a lined landfill would be unnecessary.  Again, no 
evidence is given which leads me to the view that the landfill would 
stabilise within a generation.  On the contrary, it was apparent that the 
designers expected there to be maintenance for 30 years following 
completion, and this was more speculation than informed estimate. 

 
92. Whilst the failure of the proposal to represent sustainable development 

may appear an academic consideration, it has a practical significance.  
That is that a landfill of this nature may not reach a stage at which 
there is no risk of pollution for a very long time.  The problems of 
monitoring, and in the event of failure, remedial action, would be left 
for future generations long after the present community had obtained 
the benefit of the disposal of the residues of its waste. 

                                        
14 See SP CD1 p116 “development that meets the needs of the present without compromising 
the ability of future generations to meet their own needs” 
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93. The proposal would be potentially harmful to the objectives of 

sustainable waste management.  This is not conclusive, but should 
form part of the final planning balance which I shall consider later. 

 
The Countryside 
 
94. The countryside is to be protected for its own sake.  The site is not in 

an area of High Landscape Value and Scenic Significance.  However, 
this does not diminish the protection given by EP1, nor the high regard 
in which it is held by the public.  This is not second rate countryside.  
Excavation, earthwork, filling and the handling of leachate from the 
proposal are all activities which are alien to the countryside, even if by 
necessity they may often be located there.  They would destroy, at 
least for a period, the asset which policy seeks to protect. 

  
95. The fact that the works would be screened, and restored to woodland 

following the filling would mitigate the harm, but would not prevent it.  
Even designed to the highest standard, screening and restoration 
would not prevent harm to the countryside from the proposal.  There 
would be a conflict with policy which should fall within the planning 
balance. 

 
96. In general, I find that the screening and restoration proposals are well 

designed, and would minimise the intrusion of workings into the 
landscape.  I accept the point made by ASAP that greater visibility may 
be had from upper floor windows in some dwellings than is 
demonstrated by the analysis presented, but the Applicant presents a 
fair and accurate assessment of the effect on other viewpoints.  The 
classification of landscape quality and degrees of intrusion is to some 
extent subjective, but the range of effects is well represented in the 
analysis.  Nevertheless, from some public viewpoints the workings will 
be conspicuous for a time, particularly when the higher levels of landfill 
are in progress, and restoration commences.   

 
97. I note that the impacts of the larger scheme were found to be small by 

my colleague.  However even though seen from a distance, I consider 
that they would be found offensive by those who value the countryside 
“for its own sake”, which is the test now set by SP policy.  In particular 
I formed the opinion that the works would draw the eye and be 
intrusive when seen from roads south of Foxdale, and the slopes of 
South Barrule, marked on the tourist maps as a viewpoint.   

 
98. All parties recognised that reliance on mature forest trees for screening 

may be misplaced due to windblow opening up the plantation.  
However, this matter had been addressed by the Applicant with the 
forestry management, and it is my view that there is a good prospect 
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that screening would be maintained, particularly if the rate of 
development of the landfill is slower than proposed. 

 
99. EP3 was cited by ASAP.  As applicable to this site, the policy would 

read: ”Development will not be permitted where it would lead to the 
unacceptable loss of or damage to woodland areas which have public 
amenity value”.  I consider the level of public amenity later.  However, 
the amenity value of the woodland on and around the appeal site is 
accepted by the Applicant.  Public access takes place through part of 
the site, and alongside its north western boundary. At any time this 
woodland may be cleared for commercial reasons, although it is 
apparent that the public amenity of woodland is a factor in deciding 
how to manage Government woodland.   

 
100. Forestry work such as this would be very short lived, and the landscape 

recovery comparatively speedy following clearance.  In many locations 
clearance, being at ground level, would be screened more effectively 
than a rising landfill.  It is the duration of loss which would affect the 
public amenity value of the woodland, and without the development 
being justified by other planning considerations, the losses would, in 
my judgment, be unacceptable.  For that reason, the planning balance 
must include conflict with EP3. 

 
101. Turning to the effects of the proposal on the ecology of the area, I am 

not convinced that the Applicant’s assessments are faulted to the 
degree alleged by Prof Bellamy and associated advisers to ASAP.  
Indeed, the locality has been subject to an unusually high degree of 
study at various times of the year, both by the Applicant, and the 
experienced local bodies.  I would be surprised if there had been any 
substantial omissions in survey. 

 
102. It is acknowledged that there would be harm to habitat significant at 

district level; and that there would be harm to a stretch of 
Conservation Verge, significant at Island level.  These are protected 
under EP 4(c), which applies to areas of local importance such as (but 
not exclusively) those listed in this part of the policy.  The scheme itself 
would provide mitigation of habitat loss on restoration, and relocation 
of mobile species such as lizards.  It remains the fact that for the 
duration of working on each portion of the site and until restoration 
was established, there would be loss of habitat.   

 
103. I accept that on completion the habitat may be returned to one of 

greater value, although in this respect it appears that the present wet 
heathland would be replaced by mixed woodland, a different habitat.  
The relative value is a matter of judgement, and I recognise the 
difference of opinion between Prof Bellamy and the Applicant on this.  
Since it could not be resolved by cross examination at the inquiry, and 
I am not qualified in the science, the matter must remain unresolved.  
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I give the permanent impact no weight either way in the planning 
balance, but the temporary impacts would conflict with EP4(c). 

 
104. The Conservation Verge is afforded protection under EP4(b)(i).  

However, the evidence was that the affected part, some 10% of the 
whole was the least significant in terms of the density of orchid spikes, 
and I saw that it had been badly damaged by vehicle overrun.  Of 
course, even a single orchid has its habitat protected under the policy, 
but as a matter of fact and degree, and given the immediate mitigation 
proposed, I do not find that there would be a material conflict with 
policy regarding this feature. 

 
105. As regards archaeology, EP41 requires evaluation prior to 

determination where a site of potential archaeological significance is 
affected. It is pointed out by TRWM and a number of written 
representations that no site investigation has been carried out.  The ES 
includes a desk study, and states that walkover was almost totally 
impeded by trees and undergrowth. It identifies potential for the site to 
be of significance.  However, MNH raise no objection, and I understand 
the Applicant’s view that ripping for forestry is likely to have destroyed 
much of any archaeological record.  I do not consider that this can be 
conclusive, but neither do I consider that reasonable site investigation 
at this stage would have resolved the issue.  It is only by observation 
as soils are removed that any interest might be revealed.  

 
106. In my view any conflict with policy would be resolved by a condition 

requiring that MNH were notified of the start of each phase of site 
preparation and stripping, and given opportunity to carry out such 
investigations as they thought necessary at the time, as indicated in 
the ES. 

 
Pollution of Air or Water, including Odour  
 
107. WP1 and EP22 require, between them, that there should be no 

unacceptable effect on the environment due to pollution of surface or 
groundwater.   

  

Surface Water 
 
108. In the case of surface water a system drainage system is proposed 

which would, in my judgement, be appropriate to the operations.  
Lagoons constructed at the north east of the site would allow 
settlement and balancing of flows so that impact on the receiving 
water courses would be controlled, with the likelihood that the quality 
and flashiness of the streams would be improved.  Water quality would 
be monitored.  In my view the proposals would not create harm. 
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109. I do not find that ASAP’s concerns over the stability of the retaining 
structures for the lagoons has any foundation.  Design of earthworks 
such as this is a normal civil engineering operation, and it is reasonable 
to assume that UK legislation on the safety of dams is followed by the 
Isle of Man.  There would be a civil responsibility on the owners to 
ensure continuing safety.   

 
110. I have some concern that the calculation of lagoon sizes may leave a 

small risk of overtopping, with consequences for safety downstream.  
The rainfall figures used in the assessment take account of apparently 
increased rainfall since the earlier scheme.  Evidence for ASAP is given 
on the basis of long term amateur observations of rainfall, which, if 
correct, show annual rainfall over the last 5 years significantly in excess 
of the design figure.  Further, an increase in storminess is reported.  
To my mind these observations are credible, and are consistent with 
climate change.  The difference between the design figures and these 
observations exceeds the normal allowances for climate change to 
2050.  Bearing in mind that changes in climate are expected to 
continue, it is my view that a reassessment of the lagoon design would 
be necessary.  Whilst this may lead to an alteration in the detail of the 
application, I do not consider that the principles of the development 
would be put into question, or that the resulting design would be so 
different to that now proposed that new issues would be raised.   

  
111. I am not convinced that other criticisms of the surface water drainage 

proposals relating to the suitability of soils, liners and the ability to 
remove sediment are such as to invalidate the proposal, although the 
issue of soil suitability will add to concerns I express later relating to 
the availability of capping materials. 

 
112. I consider that these reservations are capable of resolution, and do not 

find that there would be conflict with that part of WP1, which requires 
no adverse effect on land drainage. 

 

Groundwater 
 
113. I turn then to the issue of groundwater pollution.  The Applicant has 

employed a risk based approach to the extent of and effect of leachate 
leaking through the liner.  Best practice analysis is said to have been 
employed, by consultants who were involved in the development of 
best practice guidance in the UK.  The concerns of the previous 
Inspector have been taken note of.  At no stage did the Applicant seek 
to defer consideration of the risks to the consideration of a Waste 
Management Licence.  There is an acknowledged overlap between 
Planning and Licensing.  The approach I shall adopt is that where a 
disadvantage is identified, only if it is incapable of reasonable remedy 
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at the licensing stage would I consider that it should weigh against the 
issue of planning permission. 

 
114. The quality of groundwater has been surveyed, and it is used for 

potable supplies for at least the nearest dwelling, Cornelly House, 
where purification measures are in place to deal with naturally elevated 
metal content.  Long term water quality monitoring is proposed, so 
that any danger from pollution would be detected.  Groundwater is 
generally shallowly situated, and appears to me to be in contact with 
surface water in the locality.  The river into which water flows is 
unpolluted, and can be expected to be used for agricultural purposes, 
as well as having importance as a habitat.  I agree with the previous 
Inspector that it is not ideal to have a landfill in close contact with 
ground and river water, since any pollution would be carried to a wider 
area than the site itself. 

 
115. The performance of the landfill has been analysed using standard 

techniques to ascertain whether there is an intolerable risk of List I 
substances entering groundwater at discernible concentrations, or List 
II substances entering groundwater above permissible concentrations.  
These are the requirements of the EU Groundwater Directive.  The 
Applicant’s conclusions that the risks are tolerable within accepted 
standards have been assessed by other parties, all with acknowledged 
expertise in the subject.  In essence, the analysis had been the subject 
of peer review. 

 
116. That review has raised issues which I set out below.  However, before 

doing so I make the observation that the science employed is based 
upon the most up to date understanding of systems which are variable 
in their qualities, and incompletely understood.  The fact that all who 
assessed the proposals came to different conclusions on the 
shortcomings of the analysis may be an indication more of the 
uncertainty in the science than actual deficiencies in the proposals. 

 
117. The first issue raised, by consultants employed by ASAP, was that the 

guidance on permissible concentrations of cadmium, a List I substance, 
had not been met.  The analysis had predicted a concentration of 
1.2μg/l cadmium, where the minimum reporting level (the discernible 
level) was 0.1μg/l.  However, I accept the Applicant’s advice that 
where a higher concentration (up to 6μg/l) exists in groundwater 
already, then a concentration below that level would not be discernible, 
and thus comply with the Directive. 

 
118. The second issue raised, on behalf of TRWM, was that the leachate 

from IBA would be significantly different from leachates from 
biodegradable waste.  This had been accepted by the Applicants, but 
no test had been carried out to ascertain the character of the leachate 
from the IBA to be deposited.  Instead the values built in to the 
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modelling process in default of observational data from conventional 
landfills had been used, with an arbitrary modification in some cases by 
a factor of 10, which was likely to give an over conservative estimate.  
However, this analysis left out some heavy metals, such that the 
retardation of seepage calculated in the modelling may not apply in all 
cases, and external pollution risks could not be properly assessed.  It 
would not be possible to determine at what time management should 
cease.   

 
119. The Applicant took the view that a robust analysis had been carried 

out.  EA guidance was that only a limited number of contaminants 
should be modelled, and that factoring some contaminants would take 
in the known range of IBA contaminants from other projects. Copper, 
for instance, would migrate through a liner more slowly than other 
metals which had been included in the modelled contaminants.  
Furthermore, the landfill had been designed to take wastes other than 
IBA, and leachates from this had also to be taken into account. 

 
120. My view is that it would have been of benefit to the confidence of the 

analysis had the IBA to be disposed of at the site been analysed to give 
real data for modelling, rather than manipulating known data from a 
different waste.  Whilst it was stated that adequate leachate 
characterisation was necessary to assess external pollution risks, it was 
not shown, or argued that the risks would in fact be at an unacceptable 
level.  Had this been the case, the first approach would in all 
probability have been design measures to decrease liner permeability, 
which would have been very unlikely to raise planning issues.  I am not 
therefore convinced on this evidence that a landfill on this site could 
not be engineered to attenuate all pollutants to an acceptable level.  In 
other words, the matter is more for consideration at the licensing than 
planning stage. 

 
121. The third issue raised is that from written representation to the effect 

that landfilling of IBA could lead to generation of heat, which in turn 
could lead to degradation of both HDPE and bentonite lining materials, 
both of which would be employed in this proposed landfill.  That IBA 
can generate significant exothermic reactions is the subject of evidence 
given by others, and it is well known that such reactions occur as 
ashes containing calcium are slaked.  Good authority is given for this 
contention, which was not addressed by the Applicant.   

 
122. In my view reactions such as are described can, in this case, be 

managed to reduce the risk of damage.  This would be particularly so 
since quantities being disposed of would not be large, and the landfill 
would to an extent be dedicated to a limited waste stream.  Inputs 
may be induced to weather before being fully covered, allowing heat to 
disperse rapidly.  Whilst I do not doubt the scientific credibility of the 
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evidence produced, in this case I take the view that the risks described 
could be managed. 

 
123. Taken together, it is my conclusion that the likelihood of groundwater 

pollution from the proposals would be a tolerable risk, and that 
although some of the questions raised over the performance of the 
lining are soundly based, they may be dealt with.  Some risk would 
remain, and it is appropriate that mains water supplies brought to the 
site could be extended to replace any potable supply which becomes 
polluted. The proposal includes long term groundwater monitoring, 
over a period which would be dictated by the license and, taken as a 
whole, there would be no harm to the supply of potable water. 

 

Dust and Air Quality, Including Odour 
 
124. The Applicant brought expert evidence which gave consideration to the 

possibility of adverse effects on air quality.  The evidence was not 
subject to challenge, but from my experience was of high quality.  It 
demonstrated that, as far as data was available, the air quality on this 
part of the Island is exceptionally good, and that the normal operations 
of the landfill, and traffic to and from it, would be unlikely to bring 
levels of pollutants anywhere near the point at which there should be 
any concern.  Normally there would be no potential for odour to be 
produced, nor would there be release of bio-aerosols.  Additional 
emissions of NO2 and PM10 from traffic would be insignificant. 

  
125. There would be greater potential for air pollution in the event that 

emergency use of the site was made for storage of normally 
incinerated wastes at times of plant closure.  It is my view that 
handling baled waste brings a significant risk of odour release. 
However, control protocols are a matter for licensing.  Should this 
waste be permanently landfilled, normal odour control during tipping, 
and gas and leachate control following cover would reduce the 
likelihood of odour.  From experience of appeal situations centred upon 
difficulties in controlling odour, I am not convinced that odour during 
landfilling would be inoffensive at all times at the closest properties, or 
for recreational users of the plantation.  

 
126. No information was given of the likelihood of emergency use of this 

type at the site.  The incinerator is new, and there is little experience 
of plant failure.  Whilst there are no doubt many similar plants in the 
UK and the rest of Europe, it is not possible to judge the likelihood of 
emergency use of the proposal, either for short or long periods.  On 
the basis that there is a small likelihood of long term closure requiring 
landfilling to be brought into operation, I do not consider that the 
potential for harm to amenity is such that it would outweigh the need 
for facilities to handle these wastes.  Given the emergency under which 
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this use would take place, such harm as there might be to EP22(iii) as 
regards odour would be acceptable. 

 
127. I appreciate the concerns of residents that dust may be carried off the 

site, and that this may bring toxicity to the air they breathe, and to 
their gardens.  However, convincing evidence was given by the 
Applicant that, given normal management practices dust and 
particulates would not be carried any great distances.  In my view the 
main sources of dust are likely to be from roadways and earthworks, 
rather than from the landfilling operations.  I do not consider that there 
would be any toxicity to dust produced, and indeed were there to be, a 
licence would not be issued.  I do not consider that there would be any 
conflict with EP22(ii). 

 
Amenity   
 
128. The main considerations as regards the effect of the proposals upon 

amenity are the likelihood that residents would be disturbed by noise, 
or that users of the plantation would have their present use 
unreasonably curtailed, or disturbed. General criteria in the WMP 
require that a landfill should be located away from noise sensitive 
receptors. SP General Policy 2 requires that there should be no adverse 
effect on the amenity of local residents or the character of the locality.  
Environment Policy 22 requires that there should be no unacceptable 
harm to the environment and/or amenity of nearby properties in terms 
of noise. Waste Policy 1 requires that there should be no unacceptable 
adverse impact on local residents in terms of noise. 

 

Residential Amenity 
  
129. There are several dwellings near to the site.  The evidence showed 

that normal criteria for mineral operations (which are also sensibly 
applied to waste landfilling) could be met at most dwellings without 
special attention.  At Cornelly House special care would be necessary to 
prevent excessive noise as waste deposition rose above bunding built 
to contain noise and the filled waste.  Although not detailed in the 
application, the Applicant stated that normal practice would be to erect 
temporary bunding up to 3m high on the waste mass where required 
to reduce noise at any nearby property.  The effectiveness of such an 
approach was demonstrated. 

  
130. The Applicant adopted the preference of the EPU for the UK advice in 

MPG11, even though this has now been overtaken in the UK by MPS2.  
It is for the Isle of Man to decide whether or not to adopt particular 
guidance.  The essential difference between the two standards is that 
MPS2 assumes that the adoption of a noise limit 10dB(A) above 
background may impose unreasonable burdens upon a mineral 
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operator, and states that the level should be set as near as possible to 
that level, subject to a maximum of 55dBLAeq1hour.  In this instance, the 
Applicant has shown that it would be possible to meet a standard of 
45dBLAeq1hour, the strictest test imposed by MPG11, and thus there 
would be no unreasonable burden placed on the operator working at 
the lower level.  I therefore agree in this case that the standards 
adopted by the Applicant and EPU are reasonable. 

 
131. During site preparation and earthworks, the UK standard of 70 

dBLAeq1hour is proposed, not to be exceeded for more than 8 weeks in 
any year.  This standard would also be met. 

 
132. This part of my report is devoted to an analysis of possible harm from 

the development.  I shall come later to the other side of the planning 
balance, the need for the development.  Noise limits are, in both 
normal and temporary circumstances expressed as an average over a 1 
hour period.  Variation within that average may mean that for 
significant periods of time the level set could be significantly exceeded, 
balanced by quieter periods.  Noise levels which exceed background 
noise by more than 10dB(A) (with adjustments to account for 
annoyance caused by variation) are, under standards applying to 
industrial noise, accepted as being likely to give rise to complaint.  In 
this instance it is proposed that the acceptable standard should be 
significantly greater than 10dB above background levels. 

 
133. Furthermore, for some 8 weeks of any year, very much greater noise, 

70 dBLAeq1hour would be considered acceptable.  This noise level would 
be such as to exceed that from traffic on most roads on the Island.  
Within the standard noise could rise to very high levels, such as might 
be found close to the TT course, again being balanced by periods of 
quietness within the hour over which the standard would be measured.  
Since the works would involve heavy earthmoving equipment, 
variations of this sort could be expected. 

 
134. The standards apply primarily to mineral extraction, on the basis that 

minerals can only be worked where they are found.  They incorporate 
a balance between the need to extract minerals, and the preservation 
of a reasonable degree of amenity, in a society in which many people 
are subject to high noise levels due to road traffic, airports and 
railways.  They do not, to my mind, indicate that there would be no 
harm to amenity should they be adhered to. 

 
135. The Applicant’s witness agreed in cross examination that noise within 

the adopted standards would cause a loss of amenity in the plantation.  
Average noise levels at Cornelly House are predicted to be up to 14dB 
above background during filling, and 20-36dB above during temporary 
operations.  At Brookland they would exceed background up to 15 and 
19-28dB respectively; and at Ballamona Farm the excess would be up 
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to 8dB and 10-18dB respectively.  At all these properties there would 
be losses of amenity, which at times, and given the variations within 
the measurement period, would be severe.  They would be 
unacceptable unless they were caused by a development which gave 
rise to significant public benefit.   

 

Recreational Amenity 
 
136. As noted above, the Applicant’s witness accepted that noise would lead 

to a loss of amenity for recreational users of the plantation.  Discussion 
took place over what might be an appropriate standard. I incline to the 
view that the standards applied to residential property are, in the 
absence of any other standard, reasonable.  The woodland may be 
more tranquil than a dwelling, simply due to remoteness, lack of 
nearby activity and the like.  On the other hand, any user of woodland 
who finds disturbance unacceptable can, on the Island at least, seek 
peace elsewhere, whereas that would be an unreasonable expectation 
for the resident of an affected dwelling.   

 
137. I apply a similar reasoning to this aspect of the effect on amenity.  

Losses would be severe, and may well drive some present users from 
the central part of the plantation.  The effect on the occasional motor 
vehicle users permitted within the plantation would be less, and 
probably of no effect.  Overall, however, substantial conflict with 
EP22(iii) as regards noise must be placed in the balance. 

 
138. I turn to other alleged losses of amenity.  Principally these relate to the 

effects of a reduction in the area of plantation available to the public, 
and loss of or changes to access arrangements within it.  Presently 
there are walks and rides available through the plantation along forest 
tracks.  Off the tracks, the forest is generally somewhat impenetrable, 
and I doubt that significant access is made off the tracks.   The access 
road proposed would occupy a track which runs the length of the 
plantation, and it is intended that the public should be excluded from 
this. There is agreement between DoLGE and DAFF for replacement 
access to be provided, such that circular walks and rides remain 
possible. 

 
139. The plantation is nevertheless also a commercial forest, and some 

disturbance and limitations on public access must be expected from 
time to time.  The extent and duration of limitation and disturbance 
under the proposal would be much greater than would occur under 
normal forestry management, and the use of the access would spread 
some noise through greater parts of the plantation.  However, during 
weekends and evenings there would be no operations on the site.  At 
this time for the most part the recreational opportunity provided by the 
plantation would be little different to that available now.  In the round 
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however, there would be harm to the character of the woodland as a 
public amenity.  Conflict would exist with GP2 and EP22. 

 
Traffic and Road Safety  
 
140. I have already concluded that there would be little effect on air quality 

due to additional traffic.  When considering the earlier application, my 
colleague considered similar issues to those raised at this inquiry, 
including the effects on safety at Marown School, the implications of 
leachate removal and importation of putrescible waste.  However, the 
1m m3 capacity of the site was expected to suffice for 10 years, at an 
input rate of 100,000 tpa – nearly 5 times the rate now proposed.  
Accordingly, traffic flows under the present proposal would be 
correspondingly less, even taking into account the possibility that 
leachate production may have been underestimated due to rainfall may 
be greater than assumed in the calculations. 

  
141. It was concluded by my colleague that “whilst the concerns expressed 

forcefully by local groups and residents regarding road safety issues 
are very understandable, the problems of road safety likely to result 
from the development …. have to a degree been exaggerated by the 
“worst case” scenario.  The haul road network although limited in 
places, operates safely now with care and its problems will not be 
unacceptably increased by this additional load”.   There have been 
some improvements in the network since that conclusion was drawn. 
Even without them, I concur with this conclusion, and consider that 
such difficulties as might be envisaged would be correspondingly less 
under the much reduced scale of this proposal.  In my view there 
would be no conflict with any policy relating to traffic and its effects. 

 
Other Matters 
 
142. It is my view that there are technical matters which are unresolved.  

Some of these are appropriately considered at the licensing stage, but 
others may have repercussions which should be considered in deciding 
upon the Planning Application. 

  
143. No information was available concerning a disposal point for leachate.  

In principle, this is a matter for licensing, but it would affect amounts 
and routes taken by disposal vehicles.  However, given the analysis of 
traffic impacts set out above, I do not consider that the proposal is 
deficient in this regard. 

 
144. It is assumed that materials for daily cover and restoration would be 

available by separation from the C&D waste stream, as is normally the 
case.  However, the high gate prices have removed soil from the waste 
stream.  Whilst I appreciate that during the early and intermediate 
phases of the landfill, some or all materials required may be available 
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from the preparatory works for later phases, no material will be 
available from this source for completion of the final cell.  I am not 
convinced that the application is complete in this regard, to the extent 
that completion may not be possible without the opening of a borrow 
pit.   

 
145. Issues were raised as to the suitability of site soils and rock for 

engineering purposes, notably in the construction of surface water 
lagoons.  No satisfactory evidence was given on this matter.  I have no 
doubt that suitable materials would be available on the Island, but 
should they not be available on the site, then there would be planning 
implications. 

 
146. None of these matters are sufficient to lead to a refusal of planning 

permission.  In the event that permission is being considered, the 
Council may wish to be satisfied on them before reaching a conclusion. 

 
 
Alternatives To Archallagan 
 
147. Legal submissions were made at the inquiry concerning the materiality 

of alternative sites which I record above.  However, the Applicant did 
not contend that there should be no consideration of alternatives.  The 
ES sets out the requirement of the Regulations to give some detail of 
the alternatives studied, and the reasons for not adopting them.  
Information is given of a study which was commissioned at the time of 
the first application, and its subsequent updating and extension to 
relate to the present application.  Since the study was considered to be 
confidential, only the barest outline of the reasons for not adopting any 
of the alternatives was given.  

 
148. Complaint was made by objectors that the study should have been 

available to the inquiry.  In my view the complaint was justified.  Whilst 
there may have been some justification in maintaining confidentiality at 
the time of the study, the decision to discard other alternatives was 
made long ago, and possibility of blight would have receded.  The 
choice of this site over others cannot be scrutinised in a public arena if 
the information on which that choice was made is withheld. 

 
149. Nevertheless, the study was carried out under a brief from DoLGE, 

which was to search for a single site of 510,000m3 capacity. That brief 
was attacked by objectors on the grounds that: 
 

a. There was no justification for seeking a single site 
b. The capacity of the site was not proven to be necessary  

 
150. The Applicant states that it is justifiable to limit the search to a single 

site because there are economies available in managing the whole 
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waste stream together.  It is contended that this is supported by the 
WMP15.  My reading of the WMP is that it discusses the advantages 
and disadvantages of having a single site, but comes to no conclusion.  
Whilst it is unusual, and not particularly helpful for a plan to engage in 
such a discussion, I do not consider that there is any support for the 
Applicant’s contention in the WMP.  No analysis was presented to 
demonstrate the economies of scale which might arise from a single 
site, but even had there been, the choice of waste management option 
should be made on the whole range of factors leading to a selection of 
the BPEO – a concept which embodies consideration of cost.  It was 
erroneous to constrain the examination of alternatives by such a 
limitation. 

  
151. Issues regarding the capacity necessary lie at the heart of the case of 

need for the proposal, and it is this aspect of need to which I now turn. 
 
Quantitative Need  
 
152. There are two main waste streams concerned – IBA and non-recyclable 

C&D wastes.  I consider first IBA 
 

Quantity of IBA 
  
153. Some 15-18000 tpa of IBA will continue to be produced on the Island 

as long as household waste is incinerated.  The ash is owned by SITA, 
the operator of the incinerator, but DoLGE is contracted to provide a 
disposal route for all ash for which the operator has no use, which at 
present is all of it.  The terms of the contract were not given to the 
Inquiry, but I accept that the burden of the contract is as stated.  The 
validity of this restriction as a planning consideration was challenged by 
objectors.  Whilst I agree that it would be unusual for such a matter to 
be a planning consideration, I am of the view that this is a secondary 
matter. 

  
154. SITA are of the view that IBA is a re-useable or recyclable material, 

and that the market would accept 85-90% of the output.  TRWM 
consider that the material can be simply rendered suitable for use as a 
secondary aggregate.  They consider it suitable for use in block making 
as well as lightweight fill applications, and whilst an associated 
company manufactures blocks at the Turkeyland site, they gave no 
indication of the likely market.  Both SITA and TRWM will require 
payment to accept the ash, at £35 per tonne.   

 
155. The Applicant stated that neither DoLGE nor SITA considered that 

disposal following processing by weathering would meet the terms of 
                                        
15 CD3 Page 33 
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the contract between them.  I make the following observations.  First, 
this is a matter of law, but because the terms of the contract were kept 
from the inquiry, it was not possible to receive legal submissions on the 
matter. Second, it is, and was at the time of commissioning the EfW 
plant Government policy to move waste up the hierarchy from disposal 
towards re-use; and prior to the commissioning of the EfW plant the 
Department was, according to its evidence at the first inquiry, already 
considering storage of the IBA for weathering prior to re-use.  It would 
have been inconsistent to have negotiated a contract which precluded 
such an option.  Third, contracts may be renegotiated.  For these 
reasons I do not give this objection, if it exists, significant weight as a 
planning consideration. 

 
156. Given the existence of a market for all but 15% of the IBA, the need 

for disposal space for IBA amounts to no more than 2700tpa, or 27,000 
tonnes over the next 10 years, or some 35,000 tonnes to 2020, the 
period considered in the ES.  In terms of void space, the requirement 
would be for 35,000m3.  The proposal is predicated on the need to 
dispose of 216,000 tonnes of IBA.  The adoption of this design criterion 
is contrary to the requirement of WP1 that “Landfill will only be 
permitted where it can be demonstrated that there is no alternative 
method for managing that waste”.   

Construction and Demolition Wastes 
 
157. For the sake of clarity, these wastes include all the minor waste 

streams referred to by the Department for which there is no other 
route for disposal, but which may be disposed of in a conventionally 
lined landfill.  The proposed single disposal point for these wastes is 
Archallagan. No special care is required of the wastes once landfilled, 
such that no other site can be considered.  It is accepted that these 
wastes are the residue of the waste stream following the application of 
very high gate charges, which have propelled many construction 
wastes up the Hierarchy through minimisation, re-use and recycling.  
No further reduction in quantity was postulated, and I accept that the 
requirement of the SP that need should take account of recycling and 
re-use has been met for this waste stream. 

  
158. The exact quantities however were the subject of dispute.  The 

amounts of these materials disposed of at Wrights Pit North, the only 
disposal point available, reduced dramatically in the three years 
following the imposition of gate charges.  During part of that period the 
pit was closed, but wastes were nevertheless accepted and stored 
pending reopening.  The exact input is difficult to ascertain, but it 
stood at less than 2000tpa, or some 18,500m3 to 2020 

 
159. The Applicant considered that a realistic annual tonnage would be 

about 10,000tpa, but when challenged on the matter produced a list of 
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probable refurbishment and demolition schemes, on the basis of which 
the annual tonnage was revised to 7000tpa.  However, no witness was 
produced16, and the information provided does not support a 
conclusion of continuing waste arisings at the level indicated. ASAP 
produced a written and reasoned rebuttal, but since the Department 
had not produced a witness, it was not possible for either sets of 
evidence to be tested by cross examination.  ASAP took the view that 
the figure obtained at Wrights Pit North represented the disposal needs 
of the Island during a period of strong growth, and there was no 
reason to expect a significant increase.  I am inclined to favour this 
view. 

 
160. Be that as it may be, there is no evidence that more than 7000tpa of 

these wastes would have to be handled, amounting to 91,000 tonnes 
to 2020.  The void space required17 to accommodate this waste would 
be 65,000m3. 

Other aspects of quantitative need  
 
161. Four other components of possible waste streams were identified: 

f. Disposal of difficult wastes which have no disposal point at 
present, including contaminated soils; 

g. Temporary storage of baled domestic waste; 
h. Disposal of domestic waste; 
i. Disposal of carcases from agricultural epidemic, such as Foot 

and Mouth disease; 
 

162. Disposal of difficult wastes  The wastes described must be dealt with in 
an engineered landfill, with proper regard for their polluting properties.  
Some wastes have no alternative route; others only arise in the event 
of failure at the EfW, which provides the normal disposal route. There 
was no suggestion that they could not be placed in a lined cell in a 
landfill.  The quantities are not such that they are significant in 
comparison to the amounts of C&D wastes, and are included in my 
assessment above.  It may be in the case of an emergency larger 
amounts would require disposal.  The existence of a lined facility would 
enable most emergencies to be met. 

                                        
16 It is a fundamental point of Inquiry procedure that evidence which is not possible to test by 
cross examination may amount to assertion, rather than evidence.  It was open to DoLGE to 
produce as witnesses the officers who provided this evidence to Mrs Mellor.  They did not do 
so.   
17 The conversion of tonnage to vole depends upon density.  The figures given here are 
based upon 1.4 tonnes per m3 adopted by SLR for the Archallagan scheme.  Enviros, in 
describing the Point of Ayre scheme give a range from 1.4tpm3 to 0.8tpm3 for the same 
waste stream.  Adoption of a lower density would mean that the tonnage forecast would take 
more void space, shortening the life of the landfill by up to 40%, or correspondingly, 
adoption of a higher density for Point of Ayre would increase the tonnage which could be 
disposed of, lengthening its life by up to 40%. 
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163. Baled domestic wastes could arise during closure of the EfW plant for 

maintenance.  There is reserve storage space at, or adjacent to the 
plant for storage of about two weeks waste arisings.  Longer closure, 
which may be a medium risk during the proposed life of the landfill, 
requires storage space.  There is a need to identify storage space for 
six months arisings, some 37,000m3.  This would require, for example, 
space some 100mx60m, with waste stacked 6m high, plus handling 
space.  It is unclear whether there would be any special engineering 
measures required, but since it would be proposed to remove the 
waste back to the EfW plant an engineered surface would be 
necessary, and no doubt rainwater collection systems.  This 
requirement is not set out in either the WMP or the ES, nor was any 
information given of the site specification for storage, beyond the 
application site being considered suitable.  However, it appears to me 
to update the consideration given in the WMP, which bases its 
assessment on landfilling wastes due to the plant becoming inoperable 
for one month in every year.  Nevertheless, it is my view that it would 
be wrong to base the need for landfill on this contingency. 

  
164. Disposal of Domestic Waste  Should the plant be out of commission for 

more than 6 months, then the baled waste would require disposal since 
the capacity of the plant would not be adequate to deal with a larger 
amount of waste together with its normal input.  In my view this 
possibility is a low risk.  It is considered in the Waste Management 
Plan, and in the ES, and a contingency figure of 30,000m3 is identified.  
However, as I note above the basis on which this figure is arrived at is 
not that given at the inquiry. Nevertheless, allowance needs to be 
made for the risk that putrescible waste would require landfilling.  
30,000 m3 provides about two years contingency, in a postulated life of 
about 20 years.  To my mind this would only arise if the EfW plant 
became extremely unreliable. 

 
165. Disposal of Carcases  This is a low risk possibility, there never having 

been recorded an outbreak of disease requiring large scale carcase 
disposal.  Again, there is no consideration of such a possibility in the 
Waste Management Plan, nor is it considered in the ES.  No instruction 
from Government to seek such a disposal point was shown to me, nor 
has there been any public consultation.  I have concluded above that 
such a use is not properly part of the application, and to base a 
planning decision on such a need would invite legal challenge.  I have 
not given it significant weight in my conclusions.  Furthermore, on the 
evidence given, a formal study of the options available to the 
Government should be undertaken before concluding on whether 
facilities should be made available on a contingency basis, and if so, 
where.  The evidence at this inquiry raised significant questions as to 
the suitability of normal landfill used for other purposes for the mass 
disposal of carcases. 
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Conclusions as to quantitative need 
 
166. There is a wide variation in the possible need.  I take the view that the 

figures preferred by ASAP for C&D wastes are as likely as those 
produced by the Department.  They have an excellent evidential base, 
being based on actual experience at a time of significant construction 
activity on the Island.  Under these circumstances, the need for landfill 
would be 50-60,000m3 to 202018, plus an amount for contingency 
landfilling of putrescible was.tes.  Given that the WMP has not been 
updated as intended, it would be prudent to bring forward the 
projections given in the plan to 2028, giving a 20 year life for disposal.  
There is no evidence that the rate of arising would alter in that period; 
it would be expected that recycling and re-use rates would improve.  
The size of the landfill required would be 90,000m3 

 
167. Based on the figures preferred by DoLGE there would be a need for 

100,000m3 of landfill void to 202019, plus the contingency for landfilling 
putrescible wastes.    In my view the greatest need over 20 years 
which could be derived from the evidence would be 150,000m3.  This 
allows the full contingency for domestic waste disposal in the event of 
the lower level of C&D waste arisings, but subsumes that amount in 
the case of the higher rate of C&D arisings, since this figure appears to 
me to be unlikely to occur throughout the whole 20 year period. 

 
168. On any view, it appears to me that the Archallagan proposal is very 

significantly larger than required on any reasonable planning period.  
Furthermore, because the risk of extended shut down of the EfW plant 
cannot be assumed to be a recurring risk, the life of the proposed 
landfill would be between 60 and 113 years20.   

 
169. Several witnesses for the Applicant referred to the conclusion drawn by 

my colleague who considered the earlier application – that there was 
“a clear need for a substantial landfill facility for waste disposal and 
that need is urgent”.  There is still a need to identify facilities for 
disposal and other management of the waste streams which have 
occupied the Inquiry.  The facilities do not need to be so substantial as 
the evidence at that inquiry indicated.  As to urgency, it seems to me 
that there is an urgency in settling the re-use of IBA, and developing 
the market in the short term.  Present disposal space will shortly be 
used up, and there is an urgency in identifying replacement space.  An 
environmentally acceptable proposal has been made.  With regard to 

                                        
18 Composed of 18,500m3 C&D Wastes, 35,000m3 IBA plus 30,000m3 contingency landfill for 
domestic waste 
19 Composed of 65,000m3 C&D Wastes, 35,000m3 IBA plus 30,000m3 contingency landfill for 
domestic waste 
20 500,000 – 30,000 = 470,000 excluding domestic waste contingency.  Range of input – 
4,130-7,700m3pa. = 113-60 years life 
(2000tpa/1.4C&D+2700IBA=4130)(7000tpa/1.4C&D+2700IBA=7750) 
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C&D waste, there is an urgent need to identify a landfill facility.  Two 
proposals are before the Council of Ministers in this report. 

 

Alternative disposal facilities  
 
170. I have concluded that there is no justification in the WMP for seeking a 

single disposal site.  I accept that there may be economies of scale 
which favour a single site, all other things being equal.  However, this 
is a consideration which should only be brought into a full analysis of 
the options for disposal, which I now consider. 

 
171. The study of alternatives was constrained by the brief given to the 

Department’s consultants.  However, it is my view that the only 
constraint on such a study should be the need to manage the waste 
streams in the most sustainable way, by selecting the BPEO.  No 
evidence was given to support any concept of disposal of IBA together 
with C&D wastes.  The waste streams may be treated together or 
separately. 

 
172. The restraint placed on the study meant that no sites under 500,000m3 

capacity were considered.  However, the need is far less than that, as I 
have concluded above.  The need for disposal space for IBA amounts 
to some 56,000m3 to 2028; for C&D wastes between 28,000 and 
100,000m3, and when taking into account the contingency wastes this 
range may be lessened to 60,000-100,000m3. 

 
173. Two additional proposals were before the inquiry.  It is significant that 

neither were new proposals, having been in the public domain for at 
least two years each.  It was open to the Applicant department to 
make an analysis of BPEO taking them, and any other options at an 
appropriate scale, into account.  I consider later whether each of them 
are acceptable options.  For the moment I assume that they are. 

 
174. I asked for information on the likely cost of disposal at the Archallagan 

landfill.  Figures produced by DoLGE showed the capital costs of the 
various stages of construction, paid for over a period of 30 years, in 
accordance with Government borrowing rules.  However, TRWM 
disputed this approach, considering that the capital cost should be fully 
met by a notional income stream from waste disposal at the site.  If a 
comparison is to be made between alternative means of disposal on 
the basis of cost, then the latter approach is the most reasonable 
means of comparing value.  The cost of disposal of the material by this 
method would range between £37-£57 per tonne plus site 
management and operation costs.   

 
175. I am in no doubt that IBA is a material which can be largely taken out 

of the waste stream, at advantageous cost compared to landfill at 
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Archallagan.  Furthermore, the re-use of the material saves an 
equivalent use of primary aggregates.  To the extent that there may be 
a residue which has to be landfilled, if it can be accommodated in an 
existing void, then it can be expected to assist in restoration of that 
void. Re-use of the material also largely neutralises contaminants 
which would be flushed from a landfill as leachate posing a risk to the 
environment over the time before it reaches FDQ.  If IBA cannot be 
used at the rate it is produced, it can be rendered safe by the simple 
expedient of weathering, prior to being stored in a position where, if 
not re-used, it eventually becomes landfill.  

 
176. These are all attributes of the Turkeylands site.  Furthermore, that IBA 

which had to be disposed of would be at FDQ and would not pose any 
continuing threat to the environment. It should be borne in mind that 
the total cost of handling IBA to re use or disposal at this site would be 
£35 per tonne.  It would have capacity for all IBA to be disposed, as 
well as the current inputs of inert waste for over 17 years.  If there 
was a market for 85% of material, then the size of the void would be 
sufficient to accommodate about 32 years inputs. 

 
177. As for C&D wastes, a site has been proposed at Point of Ayre.  Again, 

this would be the restoration of an existing void. Disposal could be 
carried out under normally acceptable risks.  Being in an AHVLSS, and 
adjacent to important wildlife sites this is not an easy site to develop 
for waste disposal.  There are access and proximity issues.  It would 
have capacity for C&D and contingency household wastes until 2028 at 
least. 

 
178. I am not convinced that it is necessary for baled domestic waste to be 

stored at a landfill site, and whether such a site needs to be the same 
site as that used for other disposal.  There was no study of the best 
site for this storage 

 
179. I conclude that there are alternatives to the Archallagan proposal, 

which should be taken account of in determining whether the proposal 
is the BPEO, and should have seen considered at the time of site 
selection, along with any other suitable sites. 

 

Turkeyland Waste Management and Recycling Ltd Proposals 
 
Policy Considerations 
 
180. The policy requirements are those which I set out at the 

commencement of my consideration of the Archallagan proposal, which 
I shall summarise here.  The Waste Strategy is that established landfills 
must be able to accommodate incineration residues and non-
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incinerable wastes; to encourage the re-use of recyclable materials, 
and that the incinerator ash should, if possible be re-used. 

  
181. SP Waste Policy 1 requires that there should be an acknowledged need 

for the proposal in accordance with the approved Waste Management 
Strategy, and goes on the state that landfill will only be permitted 
where it can be demonstrated that there is no alternative method for 
managing that waste. Under Strategic Policy 2 and General Policy 3 the 
proposal should only be permitted if recognised to be of overriding 
national need and for which there is no reasonable and acceptable 
alternative.  Environment Policy 2 requires that in an AHLVSS the 
protection of the character of the landscape will be the most important 
consideration unless it can be shown that development should not 
harm the character and quality of the landscape, and that the location 
for the development should be essential. 

  
182. The evidence showed the technical feasibility of the proposals for 

storage and maturation of IBA at the Old Turkeylands site.  Following 
this simple process, it was shown that the New Turkeylands Quarry 
would provide a technically acceptable storage or disposal site.  As a 
means of waste management, it meets the requirement of the SP and 
Waste Strategy to reduce waste before considering landfilling; and in 
the event of landfilling, a sustainable approach would be adopted in 
that the landfilled material would be at FDQ, such that no liability 
remained for future generations.  The cost of waste management is 
known to be £35 per tonne, inclusive of all site management costs.  

 
183. As regards need, there is an acknowledged need for the disposal of 

IBA to landfill, after having reduced the waste as far as possible by re-
use or recycling.  The proposals as a whole meet that requirement, and 
comply with Policy. 

 
184. In my view there would be no conflict with those parts of the WMP and 

SP which seek to prevent pollution groundwater and seawater, in 
particular EP22(i) and WP(c)vii.   

  
185. The proposals were shown to be sufficiently remote from dwellings not 

to have any adverse impact due to noise, dust or other pollution.  The 
visual impact of the processing and maturation would be insignificant 
in the industrial context of the site.  The storage or disposal of the 
processed material would be contained within the void, and hidden so 
that the visual impact of storage or landfilling would be contained 
within a void, which was subject to a requirement for restoration in any 
event. 

 
186. In my view the proposals would meet WP1(b) (impact on local 

residents) and WP19 (e) (restoration).  With regard to EP2, the 
processing and maturation would continue an existing intrusion into 
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the protected landscape.  However, the policy requires the protection 
of the character of the landscape to be the most important 
consideration. It does not require the character to be improved, and 
thus the policy would be satisfied, without there being a necessity to 
consider the exception criteria in the policy.  By the same token, the 
use proposed of the New Turkeylands Quarry would meet this policy. 

 
187. No objections are raised concerning access to the sites.  To the extent 

that the re-use of IBA would replace imported aggregates used at the 
block making plant, the traffic impact of the management of IBA would 
be as low as any management method envisaged at the Inquiry, and 
would be significantly lower than full disposal of all IBA. 

 
188. The time over which the Archallagan proposal would operate has been 

a consideration. Clearly, in the event of high levels of re-use of IBA, 
the rate of restoration of the void would be slower than might be 
achieved through the utilisation of the material as a fill resource to 
restore the original landform.  However, even with minimum landfilling 
the void would still take the present quantities of inert waste, and 
restoration would proceed at the present rate or faster.  Furthermore, 
whilst the landscape is an important resource, so is the existence of 
void space such as this, and the continued disruption to the landscape 
has to be balanced against the environmental effects of there being 
insufficient useable void space on the Island.  These are amply 
demonstrated in the need to bring forward the Archallagan proposal. 

 
189. In my view the proposal fully complies with the policies of the WMP 

and SP, and permission should be granted.  I consider conditions 
separately. 

 

Proposed landfill at the Point of Ayre 
 
190. This proposal was the subject of objection from the Planning Authority 

and the Bride Commissioners, along with a number of local residents.  
ASAP favoured the proposal, whilst a useful submission was made by 
Mr Jessop setting out what he saw as the principal considerations. 

 
191. In my view the main matters at issue in the case of this proposal relate 

to its own merits.  It may be appropriate to make a comparative 
assessment of it and the Archallagan proposal as far as the waste 
stream concerned, if the proposal is found to be otherwise a 
satisfactory means of meeting a need for waste disposal. 
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Main Considerations 
 
192. The main issues to which I shall give my attention are:  
 

a. the quantitative need for disposal of residual hazardous and 
non-hazardous wastes; 

b. whether the proposal would be an unacceptable development in 
an AHLV; 

c. whether the proposal would cause unacceptable harm to ground 
and surface water. 

d. whether the proposal would pose unacceptable risks to wildlife 
due the risk of impact upon ground and surface water, and due 
to disturbance or activity on the site; 

e. whether the proposal would lead to an unacceptable additional 
traffic load on roads to the site, to the detriment of road safety 
and the amenity of residents of the area; 

f. whether there has been an adequate examination of alternative 
means of treating the waste concerned. 

 
The quantitative need 
   
193. The Application was made on the basis of arisings of non inert 

construction and demolition wastes which could not be recycled or 
incinerated, concluding that “there cannot be less than 15,000 tonnes 
per annum requirement for landfill disposal in the short term”.  
Additionally there was considered to be a need for landfilling of IBA, 
not now included in the assessment of the Point of Ayre proposal. 

  
194. Apart from the receipts of waste at Wright’s Pit North, which is the only 

landfill presently licensed to take such wastes, there is no reliable 
evidence of the size of this waste stream.  The witness for the 
Applicant was convinced that there must be waste of this type being 
disposed of at unauthorised locations, but could bring no evidence in 
support.  Government data is absent, and there has never been a 
convincing assessment of the fractions of construction, demolition, and 
wastes which may be disposed of as inert.  Returns which should be 
made are absent.  The evidence of DoLGE that there would be 6-
7000tpa was not supported, and appears to be little more than an 
informed guess. I have already concluded that I incline towards 
accepting the input to Wright’s Pit North as being the most reliable 
indicator of the need for landfill for the difficult construction and 
demolition wastes. 

 
195. There is no other site approved to accept this waste.  The need is 

urgent and real.  The requirement to 2020 is at the most 91,000 
tonnes. I note that this Applicant considers that this would occupy 
some 113,000m3, based upon a different density of these wastes to 
that stated in the ES for Archallagan.  Whatever the appropriate figure, 
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the life of the Point of Ayre proposal would be significantly greater than 
postulated by the Applicant.  It would be likely to serve the needs of 
the Island to dispose of this waste stream for the 15 years considered 
by the Department to be a reasonable planning period for such a 
facility. 

 
196. In short, there is an identified national need for the Point of Ayre 

proposal for which there is no alternative approved disposal route. 
 
Development in an AHLVSS 
 
197. Within an AHLVSS, the protection of the character and quality of the 

landscape is the most important consideration, unless the proposal 
would either, not adversely affect that character and quality, or the 
location for the development is essential. 

  
198. The inquiry considered at some length the analysis of the earlier draft 

of Policy EP22, which I summarise above, made by the Inspector in the 
Knock-y-Loughan case.  I was that Inspector. The analysis was made 
in the light of the evidence given at that Inquiry, and I hold to it.  
However, the circumstances in this instance are somewhat different, in 
that rather than dealing with a greenfield site, the Point of Ayre site is 
a worked out minerals pit, for which there should be a presumption of 
restoration. 

 
199. No party put forward the proposition that the site should be left 

unrestored, nor that it should be restored by smoothing the contours in 
an earthmoving exercise.  Additionally, it was left to Mr Jessop to point 
out that there is a presumption in favour of utilising previously 
developed land stated in Strategic Policy 1 of the SP.  Since Strategic 
Policies set out the underlying principles governing development this 
not only affects the comparison between sites, should there be a 
choice, but it also affects the weight to be given in the application of 
other policies. 

 
200. The impact of the proposal on the landscape was the subject of 

significant debate between those skilled in objective assessment of the 
impact of proposals such as this on the landscape.  I do not propose to 
propose an assessment using the same methods and applying for 
myself the guidance of the Landscape Institute .  The debate was 
informative, and enabled me to gain an understanding of the actual 
issue, which is not how best to apply the technique, but what would be 
the impact on the landscape. 

 
201. There is no dispute that the Ayres as a whole amply merits the 

continued inclusion in the AHLV.  The wide coverage in the Island does 
not devalue the designation, and the area is a landscape of the highest 
quality, and of rarity.  It fully merits the protection given by EP2.  
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Within it is the area of despoiled land which encompasses the mineral 
workings and their various restorations by landfill.  At close quarters 
both the workings, the completed landfills, and the areas left as water 
bodies are alien features in the landscape.  They all have arisen as the 
result of the national need for aggregate.  Previous Inspectors have 
recommended approval of waste disposal only as a result of there 
being a national need for which there appeared to be no alternative. 

 
202. The proposal would be finished to a maximum height of about 11.5m 

AOD after settlement.  Surrounding natural landform is generally at a 
height of 6 to 8m AOD in the vicinity of the site.  There are 
undulations, and throughout the Ayres are inland dunes which rise 
above the general level of the land.  For the most part they rise to 
perhaps 2m above the general level, but are distinctive features 
because they host different vegetation to the surrounding heathland.  
Within the locality of the Application site there is a more significant 
dune feature, rising to about the same height as is proposed for the 
finished landfill.   

 
203. There are views of the worked areas from within the Ayres ramblage to 

the west.  At the parties request I made an extensive visit to this 
locality, walking eastwards from the visitor centre.  At close quarters 
this part of The Ayres has a different character to the natural area 
surrounding the site, being much more barren than the heath 
vegetation near to the site.  Whilst the lighthouse, foghorn structures, 
dwellings beyond, and the gravel extraction machinery are visible 
intrusions from the visitor centre and well into the ramblage, it was not 
possible for me to pick out the restored Wright’s Pit East from much of 
the ramblage, even though the Galloway hills were clear as a backdrop.  
I take this to be indicative of the limits of the likely intrusion of the 
application proposal from this area. 

 
204. I therefore agree with the Applicant that the context within which the 

finished landfill would be seen would be that of the other 
uncharacteristic features of past landfills, existing workings, and closer 
still, the lakes.  In the short term the restored landform would stand 
out, as does Wright’s Pit East, and the lower lying Ballacallow landfill to 
the south of the site, due to there being little or no vegetation on the 
site.  For all of these sites it is a hope, rather than a certainty, that 
natural recolonisation would eventually result in Gallic heath.  Until 
then, these sites and the application proposal would be particularly 
intrusive in the landscape. 

 
205. Whilst I do not fully share the view of my colleague that landfill is 

wrong in principle in this landscape (and I accept that this judgment 
was made in the light of poor past practice, and the problems of litter 
and no doubt attraction to seagulls of domestic landfill), this proposal 
would form a further intrusion into this special landscape, due to the 
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necessity of raising the level of the cap above the surroundings, and 
the difficulty of establishing vegetation comparable with the 
surroundings.  The fact that the worked out site is also an intrusion is a 
mitigating factor.  Restoration by other methods, such as the 
importation of inert waste to natural ground level only could have 
achieved a more acceptable landform, but no such proposal is available 
for consideration. 

 
206. In my view the application proposal cannot comply with policy EP2 by 

virtue of causing no harm on the character and quality of the 
landscape. 

 
207. In the Knock-y-Loughan case I set out what I considered to be a 

reasonable interpretation of the phrase “the location for the 
development is essential”.  It is unfortunate that this policy is not more 
clearly expressed.  I hold to my view that, in its context, it requires 
that the development itself should be essential, and that the need for it 
can only be satisfied in the location chosen for it.  I have already 
concluded that it is essential that a landfill is found within the very 
short term for this residual waste stream.  There appeared to be no 
dispute that it was essential to restore the workings on the site, and no 
other means of doing so was set out to me.  Whilst there would clearly 
be room for wider consideration of this matter I consider that this 
policy requirement would be fulfilled, subject only to a comparative 
analysis with the merits of the Archallagan proposal, which is the only 
current alternative for dealing with this waste stream.  If the Point of 
Ayre proposal is otherwise preferable there would be no conflict with 
policy EP2. 

 
Risk of harm to ground and surface water 
 
208. The reason given by the Planning Authority for opposing the proposal 

is that it has not been fully demonstrated that there would be no 
unacceptable harm to the environment from impacts upon surface and 
groundwater.  EP22 requires that development should not be permitted 
where there would be unacceptable harm to the environment in this 
manner.  The application of planning policies has to recognise that 
there are other, parallel regulatory systems, and it may be unnecessary 
for a Planning Authority to require there to be a “full demonstration” 
that there would be no pollution.   

  
209. The Isle of Man Government has, in common with other European 

legislatures, put in place a Waste Licensing system.  Without planning 
permission a waste licence will not be issued, but the Planning 
Authority should assume that the licensing system will operate as an 
efficient means of pollution control.  Many detailed matters of 
construction and operation of a landfill are subject to the pollution 
control regime operated by Government, and it is my view that where 
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use of an accepted technique is proposed, as in this instance, it is 
necessary only to show that there would be no unacceptable residual 
impacts on surrounding land after the operation of the appropriate 
pollution controls.  Furthermore, where an Applicant has submitted an 
adequate assessment, it is not for the Planning Authority to claim that 
this is not a full demonstration of the acceptability of a technique 
unless the Planning Authority itself can show that the proposal is 
inadequate. 

 
210. Witnesses of high professional standing were introduced to the inquiry 

by all four parties to give evidence on the technical aspects of 
landfilling.  I asked witnesses for both DoLGE (SLR) and the Bride 
Commissioners (RSK Environmental) whether, given normal 
engineering methods, there was likely to be such harm to ground or 
surface water that planning permission should not be given.  Whilst 
both had reservations concerning the detail of the ES, it was their view 
that these were matters for the licensing process.  I agree with that 
assessment, and there is no technical reason why the proposal should 
cause unacceptable harm to ground or surface water. 

 
211. Assessment of this proposal used accepted theory, and assuming 

normal pollution controls led to a conclusion that within the normally 
accepted standards of risk, there would be a risk of pollution of 
groundwater in excess of levels adopted in the UK, in relation to two 
pollutants.  There was no challenge to the Applicant’s view that this 
was a worst case assessment.  Furthermore, it was not disputed that 
groundwater in the locality could not be considered to be a resource, 
since its utilisation would disturb the present balance between intrusion 
of seawater and flow of groundwater, leading to saline intrusion. This 
itself would prevent use of groundwater as a resource.  This is a logical 
assessment, and in my view leads to the conclusion that, in resource 
terms, there would be no harm to groundwater.  Furthermore, the 
levels of pollution would in any event be low, and would become less 
with distance from the landfill.  Even without consideration of whether 
groundwater was a resource, subject to there being no effect on 
surface water, I do not consider that there would be an unacceptable 
harm to this aspect of the environment. 

  
212. There was no disagreement with the Applicant’s assessment that the 

flow of groundwater would be towards the coast.  It is possible 
however that at some times of the year evaporation from the western 
lake would depress groundwater levels so that there was a component 
of flow towards the western lake, carrying any pollutants into the water 
which has become a wild bird habitat. 

 
213. The assessment shows that pollutants at the base of the proposed 

landfill would be below the strength at which, by themselves, migration 
into the lake would reduce its quality below the UK Environmental 
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Quality Standard for fresh water. This water is already subject to 
pollution from the past landfills, which are not lined, and contain 
materials (in particular household waste) which are known to produce 
leachates, and these are of greater strength than would be produced in 
the proposed landfill.   

  
Risks to wildlife  
 
214. EP4 protects species and habitats. Bride Commissioners consider that 

the wording of the policy implies, by the phrase “Development will not 
be permitted” an absolute prohibition of development where the policy 
is not met.  I do not accept that any planning policy can be read as 
setting an absolute prohibition on development which does not meet a 
single policy.  The requirement of law is that development should be 
determined according to the development plan (which I take to mean 
all of it) and other material considerations.  It follows that whilst 
conflict with a single policy may weigh heavily, the decision must still 
be made on the balance of all considerations, both within and outside 
the development plan. 

  
215. The burden of EP4 is that development will not be permitted where it 

would adversely affect the SPA as a bird habitat, or the site as a 
habitat for protected species.  Whilst not stated in the policy, I take it 
that if acceptable mitigation can be achieved which provides equivalent 
habitat, the policy need not prevent development. 

 
216. There is no evidence that existing levels of pollution have adversely 

affected wildlife.  There is no reason to believe that the projected small 
addition to pollution in the lake would have any adverse impact.  I do 
not consider that it is necessary for the Applicant to show that there 
would be no accumulation of the pollutants concerned in bird tissue.  
Even though the DAFF witness who raised the objection was a qualified 
zoologist he brought no evidence to show that this was a possibility in 
terms if the pollutants concerned, or that is an observed effect related 
to landfill pollution.  I find the argument unconvincing. 

 
217. DAFF’s witness was concerned that although there was a low risk of a 

“catastrophic” failure of the proposed landfill, such a failure would have 
a high impact on the lake waters. This concern was adopted by the 
Bride Commissioners without supporting evidence, even though their 
expert witness was well qualified to comment on the matter. It was 
accepted by the DAFF witness to be a lay opinion, and no other 
description of what he considered might form a catastrophe was given.   
The proposal would utilise standard technology, and standard risk 
assessment, which is based upon an accepted confidence level.  Within 
any normal comprehension of what might be a “catastrophic” failure of 
the proposed landfill one might imagine a more rapid degradation of 
the lining of the hazardous waste cell than is used in the assessment, a 
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larger inflow of water through the cap than expected, or some major 
disruption of the basal liner of the main landfill.  I consider later issues 
relating to climate change raised by interested persons. 

 
218. The first is a matter of risk assessment, dependent upon the efficiency 

of Quality Assurance during construction, and the time at which the 
liner itself would degrade, and the rate of degradation thereafter.  No 
evidence was brought to show that the assessment utilised 
unreasonable assumptions, and, given that once completed the landfill 
would not be subject to disturbance, then I see no reason to consider a 
greater risk of failure. 

 
219. With regard to greater inflow through the cap, the ES assumes that 

inflow will be 2-10% of rainfall.  Should this be exceeded, there would 
be a rise in leachate levels in the landfill.  Leachate monitoring would 
detect this rise, and appropriate action taken to prevent high levels of 
leachate driving increased percolation though the liner. Being 
manageable, this effect cannot be termed catastrophic. 

 
220. It is difficult to imagine a major disruption of the basal liner of the main 

landfill, provided that the bunds between it and the lake are properly 
engineered.  Otherwise, the liner and landfill would form a stable 
engineering feature, and I cannot envisage a catastrophic failure. 

 
221. In any event, should such a failure occur, there is no evidence that the 

materials to be landfilled, even in the hazardous waste stream, would 
be any more polluting than those which may have been landfilled in 
the now completed pits, with negligible environmental safeguards.  
There is no evidence that the degree of pollution in the Western Lake 
is adversely affecting the wildlife which has colonised it. 

 
222. A local resident refers to the scoping study carried out for the 

Government on the effects of climate change.  This is proper matter for 
consideration when determining a planning application.  The facts to 
which reference is made are that in 100 years there will be a rise in sea 
levels of up to 0.9m; and that coastal erosion may take place.  Given 
that the ES models the resilience of the hazardous waste cell for a 
period of 500 years, the effects of sea level rise and greater erosion, 
particularly of low lying land, are important factors.  The studies 
proposed by Government need first to be reflected in planning policy 
so that a properly balanced approach may be made. Whilst I do not 
underestimate the importance of this consideration, it would have 
widespread impacts which may also affect inland disposal sites (by 
increased rainfall amounts and intensity), and I do not consider that, in 
the present state of knowledge it is a reason for refusing this proposal. 

 
223. Finally, it is of significance that the Western Lake is not a static water 

body, but the result of exposure of the aquifer by excavation.  
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Groundwater in this area is a flow to the sea of water from higher land.  
As a result, pollutants entering the lake will in general not accumulate 
there, but be flushed through following high rainfall, in contrast to a 
steady flow of any pollutants which escape the landfill.   

 
224. Objection was raised by DAFF that activity on the site would lead to 

disturbance to birds.  The Applicant is aware of these concerns and is 
engaged with DAFF and the Manx Bird Atlas to manage the SPA in 
accordance with the MoU, through which DAFF may work to minimise 
disturbance.  It is to my mind material that the wildlife importance of 
the SPA is almost entirely artificial and alien to the natural habitat of 
the Ayres. The site has achieved and maintained its importance for 
wildlife whilst there have been workings in progress on the application 
site which would have entailed a far greater degree of activity than 
now proposed.  Activity at Wright’s Pit North, whilst somewhat more 
separated from the lake, nevertheless brings lorries into close proximity 
when using the weighbridge.  The MoU protects the Applicants’ need to 
pursue commercial success, as well as a range of conservation 
objectives.   In my view the proposal fits within this context, and an 
appropriate balance between the use of the land and the protection of 
wildlife can be maintained. 
 

225. During and immediately following the inquiry a survey showed that the 
application site provided habitat for lizards and a frog, and some 
orchids, all protected species under the Wildlife Act.  It may be the 
habitat for the larvae of the rare beefly, although none is instanced in 
the survey.  I saw on my visit that the Ayres as a whole is a habitat for 
lizards, and I note that retention of the sand cliff proposed by the 
Applicant would also preserve the area in which lizards were observed.  
A single frog does not to my mind indicate a significant habitat for a 
relatively common species, and the presence of an orchid 
demonstrates that this species establishes itself in the area, since until 
4 years ago the site was a working area.  Finally, if the pond on the 
site had provided a spawning ground for frogs, this has to be viewed in 
the light of the evidence that this old settling pond is drying out.  In my 
view sufficient protection could be achieved for these species by the 
implementation of a mitigation scheme. 

 
226. There is no convincing evidence that there would be harm to wildlife in 

the locality, and I do not consider that there are grounds for refusal of 
the proposal under EP4. 

 
Traffic Impacts 
 
227. From my site visits, I am in no doubt that the present traffic flow to 

and from the working sites is a significant and unwelcome intrusion 
into the lives of residents of the locality.  I have no reason to disbelieve 
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their descriptions of the disturbance created when domestic waste was 
being disposed of in other workings. 

  
228. The evidence in this case is of a different scale of traffic generation.  It 

is as well to review the facts.  The Applicant presents his proposals on 
the basis of an input rate of 20,000tpa, which would result in 4 20 
tonne loads a day.  However, there is little evidence to show that this 
rate of infill is supported by the waste arising on the Island for which 
disposal in a lined landfill would be appropriate.  There is evidence of 
some 2,000tpa, which might increase to 6-7000tpa.  This would lead to 
less than 2 loads a day, or 3-4 if only 10 tonne loads were disposed of.  
Furthermore, the Applicant would be bound by a planning condition to 
utilise lorries already engaged in sand and gravel delivery, which return 
empty to the area of the site.  His figure was that 70% of waste might 
be delivered in this way.  Even if it was only 50%, the increase in 
traffic flow would be insignificant.   

 
229. For these reasons, I do not consider that traffic generated by the 

proposal would cause a loss of amenity for residents, and WP1(b) 
would not be contravened in this respect. 

 
Alternative means of treating the waste concerned. 
 
230. WP1 states that landfill will only be permitted where it can be 

demonstrated that there is no alternative method of managing that 
waste.  No objection is raised by the Planning Authority to this proposal 
on the grounds that there is an alternative method (as opposed to 
location) of managing the waste.  Indeed, the title of the application, 
as a “residual” facility implies that there would be no other means of 
managing the waste concerned.  If a licence was sought which 
included waste which could be managed in a manner further up the 
waste hierarchy, then it would be expected to be refused on the 
grounds that no planning permission existed. 

  
231. Bride Commissioners allege that it is for the Applicant to show that 

there is no other means of managing the waste, and that this has not 
been done.  However, they do not suggest any other means of 
managing the waste stream concerned.  In my view the wrong 
approach is being taken.  As a matter of principle, an Applicant is 
entitled to permission unless harm can be shown to arise from his 
proposal.  It is not for an Applicant to show an absence of harm, 
although he may choose to seek to.  It is entirely unreasonable of the 
Commissioners to simply allege that an absence of harm has not been 
proved, if they are unable themselves to demonstrate harm to this 
policy. 

 
232. All the evidence I have heard concerning this proposal is that, in the 

main part of the facility it is only proposed to accept wastes which are 
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the residual after every other reasonable means of dealing with the 
waste has been addressed. These are termed “non-incinerable, non-
hazardous wastes” and it is apparent from the ES that it is not 
proposed to accept inert wastes which can be landfilled at less complex 
facilities.  The evidence on the extent to which the Government may 
wish to utilise the hazardous waste cell facilities is unclear, but to my 
mind that must depend upon the extent to which export remains the 
best option. However, it is my view that omission of the hazardous 
waste facility would not significantly alter the proposal, such that a new 
application would be required.  I am unconvinced of the 
Commissioner’s view that the proposal is at fault in regard to this part 
of WP1. 

 
Other material considerations 
 
233. The Bride Commissioners and local residents raise the issue of noise.  

The Commissioners failed to bring any substantial evidence.  Apart 
from traffic noise, residents refer noise disturbance from the existing 
processing plant.  In my view this has little bearing on the likelihood of 
noise from the proposed operation, apart from that which might arise 
from the use of reversing bleepers. This is the subject of a proposed 
planning condition, which would adequately reduce disturbance from 
this source. 

  
234. I have taken note that the Commissioners and local residents consider 

that Ministerial undertakings have been given to cease landfill in Bride, 
and there is evidence to support this contention.  There is no evidence 
that these undertakings have influenced or been incorporated into 
planning policy, or any other Government policy.  That being the case, 
no weight can be given to these statements. 

 
Conclusions on the Point of Ayre proposal 
  
235. There is a national need for landfill space to dispose of the residual 

construction and demolition waste, left after all present means of re-
use and recycling have been employed.  This proposal would be in 
scale with the level of need, and would provide between 8 and 20 
years void space.  Whilst the evidence is somewhat inconclusive, it is 
likely that there is a national need to reduce the amount of hazardous 
waste being exported from the Island, and the proposal may cater for 
that.  Should that not be the case, the void could be utilised for C&D 
waste.  The proposal therefore meets general policy 3(g), subject to it 
being a preferable proposal to Archallagan for this waste stream. 

  
236. Subject to the same proviso, it would be an acceptable development in 

the area of designated landscape, and would satisfy EP2.  I find that 
there would be no unacceptable harm to ground or surface water, or 
other environmental interests, such that there would be no conflict 
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with EP22.  There is no conclusive evidence that there would be an 
unacceptable impact on the SPA and the wildlife within that habitat, 
and thus there would be no conflict with EP4.  I do not consider that 
there would be any perceptible impact on the amenity of local 
residents due to noise or the passage of additional traffic. 

 
237. The proposal satisfies the requirement of WP1 that there should be no 

alternative method for managing the waste, except for hazardous 
wastes.  However, the assumption underlying the DMR process is that 
there is no reasonable means of disposal on the Island.  If a 
reasonable means of disposal exists on the Island, then the DMR does 
not provide an alternative. Thus, this part of the proposal would meet 
this requirement of WP1. 

 
238. Finally, it is a Strategic Policy to optimise the use of previously 

developed land, which would be the case here. 
 

The Best Practical Environmental Option 
   
239. I carry out below an assessment of the comparative attributes of the 

options available for management of the waste stream. The BPEO is 
defined as to establish for a given set of objectives, the option that 
provides the most benefits or the least damage to the environment as 
a whole, at an acceptable cost, in the long term as well as the short 
term has a number of components, which include, for each component 
of the waste stream: 

a. Capacity 
b. Proximity 
c. Pollution Risk 
d. Landscape impact 
e. Impact on amenity 
f. Cost 
g. Other measures of Sustainability 
h. Associated benefits 

 
240.  It is not for me to make a recommendation as to the best manner in 

which the Government can meet the Island’s needs for disposal of the 
residual wastes with which this Inquiry has been concerned.  I have 
already commented on the lack of a proper study of alternative options 
for a waste stream as it is now identified.  The inquiry was concerned 
with only three proposals for disposal.  There may be others.  It is 
properly the task of Waste Management Planning to identify the scale 
of the waste stream, and to examine all the options for its 
management, placing them before the public for consideration before 
adopting a preferred approach as planning policy. It is unfortunate that 
this process, which has apparently been underway for all the time the 
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inquiry has been sitting, has reached no conclusions on any of these 
matters. 

 
Capacity 
 
241. I start from the proposition that the waste streams for which it is 

reasonable to seek a disposal option are those which I considered 
under the heading of need.  The facilities are to provide for disposal for 
20 years. That is, 15% of the total IBA, the remainder having been re-
used, amounting to 56,000m3; up to 7000tpa of C&D wastes21, 
amounting to a maximum of 100,000m3; a contingency for the disposal 
of 30,000m3 of putrescible waste.   

  
242. These amounts may be disposed of fully at the Archallagan site.  IBA 

may be fully accommodated by the Turkeylands proposals, or the 
residues may be landfilled at this site if re-use takes place elsewhere.  
C&D wastes may be fully accommodated at the Point of Ayre.  

 
243. The requirement for disposal of putrescible waste is a requirement 

made on a contingency basis.  The risk of the contingency being 
activated is low, but the consequences of not making provision would 
be severe.  The provision may be made at either Archallagan or the 
Point of Ayre.  If activated at Point of Ayre the life of the disposal 
facility would be reduced to less than 20 years.  However, this should 
not be seen as ruling out the option.  The assured life of the proposal 
would be about 20 years, depending upon the density of waste.  
Bearing in mind the wide range of predictions for waste arising in this 
sector, it may be as much as 33 years.  In the event that the 
contingency is activated, it would be a matter for management at the 
time to re-assess the security of landfill facilities.  However, even if the 
full contingency were activated in the first years of operation, the life 
of the facility would still be 14 years.  Accepting that the risk of further 
breakdown would still remain, ample time would remain to re-assess 
the BPEO for these waste streams. 

 
Proximity  
 
244. Archallagan is about 8km from the EfW plant.  Turkeyland is some 

9.5km from it.  Proximity however needs to take into account the 
difficulty of the routes, and the greater rise to the Archallagan site 
along poorer quality roads must be considered, as must the higher 
traffic flows and greater concentration of built up areas on the route to 
Turkeyland.  Account must also be taken of the amounts of traffic, 
which would not be the same.  Notably, as far as the landfilling of IBA 
gives rise to leachate, this will result in transport needs for an 
indeterminate time into the future from Archallagan.  No such need 

                                        
21 Taken to include all difficult wastes requiring disposal in a lined landfill 

 55 



  Archallagan, Turkeyland and Point of Ayre 
  Inspector’s Conclusions 

arises for the Turkeyland scheme.  The evidence is inconclusive on 
these matters, and no recognised means of making such a comparative 
assessment was put forward at the inquiry.  However, in my view there 
is little difference in proximity terms. 

  
245. For disposal of C&D wastes there has been no evidence given to 

identify the location of waste sources, apart from the assessment made 
by DoLGE in the course of estimating future arisings.  There is probably 
no better measure than the location of population, and, but for the 
proposal to utilise returning empty aggregate wagons to haul waste, 
the use of the Point of Ayre site would clearly have been 
disadvantageous when compared with Archallagan, due to its remote 
location.  As it is, there is no material difference between the various 
proposals. 

 
Pollution Risk 
 
246. The evidence leads me to the view that direct landfilling of IBA carries 

with it risk through the production of leachate, and due to the 
production of heat which may not be easily managed within a landfill.  
However, although it was not part of the proposal, it would be a 
relatively simple matter to organise disposal so that the material was 
weathered first for the relatively short period required to substantially 
lower the risk before landfilling.  Nevertheless, although this treatment 
would bring IBA to FDQ at Turkeylands, this depends upon the 
particular characteristics of the receiving environment at that site, and 
these are not available at Archallagan.  However, the risk to the 
environment from disposal at Archallagan does not appear to me to be 
large, and would be manageable at the licensing stage. 

  
247. The systems for disposal of C&D wastes and dealing with the 

contingency for disposal of putrescible waste (should this arise) are the 
same at both Archallagan and Point of Ayre.  The potential for pollution 
is the same, and the risks are judged to be acceptable. 

 
Landscape Impact 
 
248. The proposals for maturation of IBA are a necessary part of the re-use 

of the material.  They are a precursor to disposal of the remainder.  No 
alternative proposals have been made, and this part of the process 
must be judged to be BPEO for that waste stream.   

  
249. The proposals at Turkeyland New Quarry and Point of Ayre both lead 

to the restoration of spoiled landscapes in the AHLVSS.  Some localised 
disruption would occur during the filling.  Archallagan requires a new 
intrusion into the landscape, causing harm to the countryside, and 
creating a visual impact.  The scheme at the Point of Ayre would have 
a harmful effect on the landscape, which balances its restoration 
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benefits.  However, the conflict with policy is absent because the 
location for the development would be essential to achieve restoration 
of the void. 

 
Impact upon Amenity 
  
250. There is no identifiable impact upon amenity from the Turkeylands 

proposals, and arguably there would be an improvement (although 
thinly spread) due to the substitution of aggregate imports to the 
blockworks.  The amount of additional traffic to the Point of Ayre would 
be the smaller of the two options, provided that back-hauling was 
successfully adopted. Both schemes would require leachate to be 
disposed of off site, leading to some traffic. However, the total 
amounts of traffic would be very small in either instance.   

 
251. There are no identifiable impacts upon amenity from the activity 

proposed on the Point of Ayre site. The Archallagan scheme would lead 
to noise intrusion on a significant scale for some local residents, and 
for users of the plantation.  Whilst noise levels could be kept within 
accepted levels for works of this nature, they would nevertheless lead 
to significant erosion of the quality of the environment around the site. 

 
Cost  
 
252. The cost of disposal of IBA at Archallagan would greatly exceed the 

cost of disposal at Turkeyland.   
  
253. Costs of disposal of C&D wastes and putrescible wastes would be 

expected to be significantly lower at Point of Ayre than at Archallagan, 
since little earthwork would be required, and access roads already exist 
to the site.   It is likely that transport cost to Archallagan would exceed 
those to the Point of Ayre, since there appears to be no prospect of 
shared transport with any other activity. Other costs such as provision 
of liners and restoration are likely to be similar at the two sites. 

 
Other Measures of Sustainability 
  
254. IBA would be brought to FDQ at Turkeyland, relative to the receiving 

environment.  Because of this the landfill would meet the criteria for 
being considered sustainable, in that there would be little or no 
potential for pollution to be dealt with by future generations.  The 
same cannot be said for disposal at Archallagan.  Whilst weathering 
may bring the material closer to FDQ, if the same analysis as has been 
made for disposal at Turkeylands is applied at Archallagan, there would 
be leachate produced which could not be allowed to enter the 
environment without further treatment.  Disposal at Turkeylands would 
contribute towards the restoration of an existing void, with beneficial 
effects on the countryside.  This is of benefit in sustainability terms, in 
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that it corrects the legacy of earlier extractive industry.  Archallagan, 
on the other hand would create a new disturbance to the countryside, 
and would not, in this respect, further sustainable development 
objectives. 

  
255. Disposal of C&D and other difficult wastes by landfill, and putrescible 

wastes should that be necessary represent the least sustainable 
approach to waste disposal, but for the waste stream concerned there 
is no realistic alternative.  As a means of sustainable disposal, there is 
nothing to choose between Archallagan and Point of Ayre.  However, 
Point of Ayre would be restoration of the landscape by landfill, and is 
the more sustainable option.  My comments above concerning the 
relative costs of the two proposals apply to sustainability, in that 
transport and earthworks costs are closely linked to amounts of fuel 
used, wear on machinery and the like which are  on the debit side of 
the sustainability equation.  

 
Associated Benefits  
 
256. The promoters of the Archallagan scheme set out a need to deal with 

two other waste management problems, neither of which was 
contemplated in the planning application.  These were the disposal of a 
range of difficult wastes for which there was at present no suitable 
location; and the reception of FMD stock should such an emergency 
arise.  Some of the former are dealt with under the DMR process, and 
disposed of abroad.  Others are suitable for landfilling, and form a part 
of the “difficult wastes” stream.  The quantities are small, but must be 
dealt with. They form part of the national need for landfill which could 
be satisfied at either Archallagan or Point of Ayre. 

 
257. The contingency for FMD carcase disposal cannot, in law, be given 

weight in the planning decision, since it has not been the subject of 
consultation in the processing of the application.  I make no comment 
on the appropriate destination for such waste. 

 

Overall conclusion 
 
258. As a preliminary observation, I have found that all of the proposals 

considered at the inquiry were technically competent in engineering 
design terms, as far as it may be necessary for a Planning Authority to 
satisfy itself on the point. 

 
259. There are a number of policy requirements which underlie my 

recommendation in these cases.  Most importantly is the requirement 
of WP1 that landfill will only be permitted where there is no alternative 
method for managing that waste.  What was amply demonstrated in 
this inquiry was that for the greater proportion of IBA there is an 
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alternative management option to landfill.  The re-use of the material is 
considered by businesses engaged in construction to have a market 
there, and even if that market fluctuates, there is a proposal to store 
the material in conditions where, should it be unused, it would be at 
final disposal quality.  In planning terms these proposals are 
acceptable.  Furthermore, they utilise a site which is previously 
developed, and to the extent that disposal takes place, there would be 
a benefit to the high quality landscape of the countryside in which the 
site stands.  Disposal at this point would be the most economical 
option.  That proposal is the proposal for storage or disposal at the 
New Turkeylands Quarry, and it goes hand in hand with the equally 
acceptable proposal for maturation of IBA at Old Turkeylands Quarry.  
It will be my recommendation that these proposals are approved. 

  
260. There is no justification for construction of the Archallagan proposal to 

deal with IBA.  It would conflict with that part of WP1 to which I refer 
above.  It would disturb an otherwise undeveloped site in the 
countryside, and since there would be no over-riding national need for 
that aspect of the landfill, and there would be a reasonable and 
acceptable alternative at Turkeylands, this part of the proposal would 
conflict with EP1, which protects the Island’s countryside.  In the light 
of the presence of the alternative, the use of the site at Archallagan 
would run counter to the Strategic Policy 1 which seeks to optimise the 
use of previously developed land. 

 
261. Turning to the need for disposal space for difficult construction and 

demolition wastes it has been satisfactorily established that the waste 
stream is the residual after all reasonably possible management to 
exclude materials which can be dealt with higher up the waste 
hierarchy.  Disposal at either Archallagan or Point of Ayre would satisfy 
the requirement of WP1 that there should be no alternative method of 
management.  There is a national need to develop a landfill for this 
waste stream, and the need is urgent, since existing permissions expire 
in December 2008. 

 
262. Archallagan would be development of a greenfield site in the 

countryside.  It would be necessary to show that in addition to there 
being a national need sufficient to override any harm to the 
countryside, there was no reasonable and acceptable alternative.  Point 
of Ayre is put forward as an alternative.  It would have sufficient 
capacity to perform that function.  It would be preferable in Strategic 
terms, since it is already developed land, and, unlike the use of 
Archallagan, there would be no conflict with SP1.   

 
263. The Point of Ayre site would have an assured life of between 10 and 20 

years, or much longer if the present accounting for the waste stream is 
its totality.  There may be advantages in the availability of the 
hazardous waste facility, but the evidence is so uncertain that I do not 
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give this significant weight. It would be harmful to the landscape, but 
the potential for conflict with EP2, which protects designated 
landscapes, is balanced by there being a necessity for the landfill in 
that location to act as a vehicle for restoration. 

 
264. Were the Archallagan proposal of no harm to other interests, it may be 

found preferable to permitting a scheme which harmed designated 
landscape.  However, it would create offence to those who value the 
countryside for its own sake on a scale which I find significantly more 
widespread than the Point of Ayre scheme.  It would harm the amenity 
of those who seek tranquillity within the plantation, and the excavation 
of the landfill, and construction of the land raise element would from 
time to time create noise which is only tolerable when workings cannot 
be located elsewhere, because, for instance minerals can only be 
worked where they are found.  This is not such an instance, being the 
result of a site selection process. 

 
265. In my view the harm to the landscape and the serious disturbance to 

recreational use of the area and to several nearby residents weighs 
heavily against the Archallagan proposal, and is sufficient in itself to 
make the Point of Ayre a preferable proposal, such that its harm to the 
landscape is outweighed by its advantages over Archallagan.  It has 
other advantages, in lower amounts of travel, despite its remoteness, 
and in the use of existing infrastructure of the access, again 
encouraged by SP1. 

 
266. The site selection process for the Archallagan proposal was seriously 

flawed.  With no good reason it treated the three waste streams as 
setting the need for a single landfill.  It seriously overestimated the 
need for landfill, even on amounts produced before the implementation 
of the gate charge.  It failed to take account of the prospects for re-
use of IBA, and, crucially and unnecessarily, it failed to examine 
whether two or more smaller sites could achieve a better 
environmental option.  This in itself should be sufficient for the 
proposal to be refused planning permission, since it fails to meet the 
requirements of General Policy 3 and EP1 that development in areas 
not zoned for development, including the countryside, should only be 
permitted where there is no reasonable and acceptable alternative.  If 
the range of sites from which the selection was made is restricted, it 
cannot be concluded that there is no reasonable alternative. 

 
267. The unacceptability of the site selection process is compounded in my 

view by the state of knowledge about the residual waste stream.  All 
waste disposal is licensed.  There is only one site licensed to take the 
waste concerned.  Its inputs were however discounted.  The only 
estimates put in its place are that there will be a steady flow of wastes 
into the future, at least three times the scale of that presently being 
disposed of.  This hypothesis was put to the inquiry with no 
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opportunity for examination.  The approach was professionally 
unsound, and lacked credibility. 

 
268. It is possible to be similarly critical of the Point of Ayre proposal, since 

it aims to dispose of the same waste stream.  The proper licensing, 
requirement for the provision of data, and enforcement against 
breaches or unlicensed waste disposal are a matter for Government, 
and from that activity should come relatively reliable data on waste 
arisings.  Only this can provide the private operator with information on 
need.  This information is lacking, and with it the basis for proper 
planning.  I do not extend my criticism to the promoters of the Point of 
Ayre proposal, although on the evidence available it is my view that 
there is insufficient demand to complete the scheme in the 5 to 8 years 
they expect. 

 
269. Contingency for landfilling domestic waste in the event of prolonged 

breakdown of the EfW plant would be available at both the Point of 
Ayre and Archallagan, which share high quality design to accommodate 
leachate producing wastes.  Temporary storage of baled waste would 
not fall within the scope of the Point of Ayre proposal, and would not 
be appropriate because of its distance from the EfW plant, given that in 
most circumstances baled waste would be taken for incineration.  
However, this is a secondary matter.  A separate planning application 
would be required for this activity. 

 
270. As a result of the inadequate assessment of the waste arisings which 

necessitate landfill, the Archallagan proposal is grossly overdesigned.  
It is reasonable to plan for 15-20 years ahead for such a scheme.  To 
go further risks carrying today’s techniques into the future without 
allowing for advances in management which occur within a timescale 
such as this.  It is unacceptable to commit resources, land and the 
local population to a scheme of a disruptive nature for 60-100 years on 
the basis of a single planning application, however well justified it 
might be today.  That also would be a reason to refuse planning 
permission for the proposal. 

 
271. My recommendations will therefore be: 

 
a. that planning permission for the development of a landfill at 

Archallagan be refused; 
b. that planning permission be granted for the creation of a facility 

for the processing and maturation of bottom ash from the 
energy from waste plant at Old Turkeyland Quarry; 

c. that planning permission be granted for the variation of existing 
permission to allow use of a quarry for the storage and/or 
disposal of processed bottom ash from energy from waste plant 
at New Turkeyland Quarry; and  
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d. that planning permission be granted for development of the 
previous sand and gravel extraction pit as a residual landfill 
facility to accept a range of wastes at Point of Ayre. 

 
Conditions 
 
272. I have considered planning conditions which should be applied to a 

permission for the Archallagan proposal should the Council of Ministers 
disagree with my recommendation; and to the other permissions I 
have recommended.  My recommended conditions are appended in 
Schedules 1-4.  

 
273. Conditions were considered at the inquiry in the event that planning 

permission was granted.  All were considered in the light of the tests 
set in Circular 11/95.  Most were the subject of agreed wording.  
Where there was disagreement, or a condition needs special 
explanation I set out my reasons for recommending a condition below.  
My recommended conditions are appended in Schedules. 

  
274. Archallagan (Schedule 1)  A schedule of conditions22 was prepared by 

the Planning Authority. ASAP put in a document suggesting additional 
conditions23.  In the schedule, Condition 1 would require a 
commencement of works within 2 years. The Applicant considered this 
to be an onerous requirement; the Planning Authority thought it 
necessary because of the uncertainty surrounding the project.  In my 
view this is a well specified project, but it is unreasonable to expect a 
major engineering project such as this to be brought onto site within 
two years of a permission.  Condition 4 would prevent waste being 
deposited in advance of the grant of a Waste Management Licence.  
This is an unnecessary condition, since it would duplicate law.  
Condition 5 specifies waste types.  However, condition 3 ties the 
permission to the supporting documentation, which includes the ES, 
which itself specifies the wastes to be deposited.  Condition 5 is 
therefore unnecessary.  For the same reason it is unnecessary to 
exclude hazardous wastes.  Condition 6 is inappropriate, since the 
proposal for temporary storage of baled waste would require a further 
planning application. 
 

275. Conditions 7 and 8 require minor drafting amendments.  The 
landscaping scheme should be approved by the Planning Authority, not 
the Committee.  It would be unreasonable to require replacement of 
any tree which failed within 5 years of the completion of a phased 
proposal which may take decades to complete. The period should be 5 
years from the date of planting.  Condition 9 is partially unnecessary.  
Whilst tree removal is a matter which should be programmed to 
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maintain the amenity value of woodland, the reclamation of useful 
timber is a matter between the Applicant and the woodland managers.  
Protection of the Conservation Verge is a matter for those who 
normally regulate such matters.  The verge lies outside the application 
site, and its protection is not amenable to planning condition. 

 
276. Condition 13 would be breached if water or contaminants from the 

landfill were permitted to flow or be tracked onto the highway.  It is 
my understanding that this is a matter which would be capable of 
being an offence under other legislation.  Furthermore, given the 
considerable distance from the landfill to any highway, I doubt the 
necessity of such a condition. I do not consider that there is a case for 
amending Condition 14 to regulate the hours of operation in relation to 
school closing hours, with the object of preventing use of Glen Darragh 
Road at that time.  This would not be a main haul route. No significant 
increase in traffic levels have been shown to be likely; there is no other 
restriction on use of this highway, and there is no evidence that there 
is greater danger to schoolchildren from heavy goods traffic than from 
any other road vehicle. 

 
277. Condition 17 regulates construction noise.  UK guidance24 relates 

restrictions on construction noise to a time period – the longer the 
period, the lower the limit.  The condition should include a limit of 8 
weeks in any year.  Condition 18 regulates normal working noise levels.  
ASAP considered that there should be a requirement to monitor noise 
levels.  There is UK guidance on this matter25.  It would not be 
appropriate to require continuous monitoring, but post complaint 
monitoring would be unsuitable, since the disturbance would have 
occurred.  In my view an appropriate scheme of monitoring should be 
devised. 

 
278. In addition to the conditions proposed on the schedule, it was 

suggested that there should be a scheme agreed for dust control; and 
a requirement for implementation of footpath and track works.  Whilst 
the former may be appropriate for planning control, it is also a matter 
covered by the licensing process, which has the object of controlling 
emissions from the operation.  As regards the latter, whilst the forestry 
is owned by a Government Department, it is not in the Applicant 
Department’s ownership.  The creation of new paths and tracks is the 
subject of agreement between the two departments, and in my view 
that is adequate. 

 
279. ASAP sought “special conditions”26.  I do not consider it necessary that 

there should be a mains water connection provided for all residents 
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who presently rely upon mains water.  However, I do consider that 
there should be regular and frequent monitoring of all water supplied 
from ground water, both domestically and agriculturally, in the vicinity 
of the landfill.  Whilst I accept that this would normally be a matter for 
licensing, I have remarked in my report on the lack of public 
participation in the licensing process.  A suitable condition is 
recommended.  I do not consider that planning conditions are 
appropriate for the monitoring of leachate quality.   

 
280. ASAP contend that there should be a maximum time within which the 

landfill should be completed.  One of my reasons for recommending 
the refusal of this proposal is that, on the evidence, it would have a 
greatly extended life beyond that postulated in the ES.  Given the 
uncertainties, a condition limiting the life of the proposal would be 
difficult to devise, and may negate the value of the permission.  
Furthermore, if it was based upon an accurate assessment of the 
expected life of the landfill, it would be unnecessary, since completion 
would take place within the condition.  It is appropriate that completed 
stages are restored as quickly as possible, and that is a function of the 
license and the landscaping schemes proposed. 

 
281. Old Turkeyland Quarry (Schedule 2)  Conditions were drafted for this 

proposal is the officer’s report before the application was called in27.  
The conditions are uncontentious, and set reasonable hours of 
operation, which would limit traffic in Ballsalla. 

 
282. New Turkeyland Quarry (Schedule 3)  Conditions were drafted for this 

proposal in the officer’s report before the application was called in28.  
The proposed conditions limit the life of the unimplemented 
permission, and specify the documents to which the permission relates.  
Condition 3 states that any proposal for “modification of the 
works,...lining the void and which represent engineering operations” 
must be the subject of a further planning application.  To the extent 
that any of the activities set out would be material operations, the law 
requires a new application. The condition is unnecessary.  Condition 4 
would apply to this permission a condition relating to part of the 
restoration under the existing permission for landfilling at this site. The 
ES for this proposal describes the complete operations of filling with 
both inert waste, as presently permitted, and the deposition of IBA.  It 
describes in outline the restoration proposal as being “to the 
satisfaction of DAFF”29.  To my mind the condition as drafted is too 
limited, and the ES imprecise.  A condition will be applied requiring the 
submission for approval of a restoration and aftercare scheme. 
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283. Point of Ayre (Schedule 4)  A suite of planning conditions is proposed 
in the Statement of Common Ground.  I have reproduced these in the 
schedule, with minor drafting amendments, and omission of repetitious 
conditions.  The conditions were agreed by all parties to meet the 
normal tests for conditions set out in UK Circular 11/95.  Condition 30 
of the draft set requires approval of a transport plan.  It was agreed 
that this plan should include arrangements for the delivery of waste to 
the site by back-hauling with aggregate delivery vehicles. 
 

284. For reasons given in relation to the Archallagan proposal, it would be 
inappropriate to require the landfill to be completed within a specific 
time.  Following the inquiry correspondence took place concerning the 
requirement to remove the leachate treatment plant.  Mr Jessop and 
the Bride Commissioners considered that the agreed condition should 
include, for the avoidance of doubt, that the plant shall be removed 
when leachate production has ceased, qualifying the requirement that 
it should be removed on surrender of the licence.  These are not 
necessarily coincident, but for practical purposes the surrender of the 
licence would indicate the cessation of leachate production.  The 
inclusion of the phrase suggested would impart a lack of precision to 
the condition. 

 

Formal recommendation 
 
285. I recommend that: 
  

1 Planning permission is refused for the development and 
operation of a 510,000 cubic metre landfill site on an area of 
land within the Archallagan Plantation, including surface water 
management, reception area, weighbridge, wheel wash, 
environmental compound and ancillary development to facilitate 
the main proposals, at Archallagan Plantation, Archallagan Road, 
Eairy Road, Isle of Man. (Application 07/00812/B) 
 

2 Planning permission is granted to Turkeyland Recycling and 
Waste Management Ltd (TRWM) for the creation of a facility for 
the processing and maturation of bottom ash from the energy 
from waste plant at Old Turkeyland Quarry, Balthane Road, 
Balthane, Ballasalla, Isle of Man IM99 6AD in accordance with 
the terms of Planning Application 07/0611/B, dated 3 September 
2007, and the plans and documents submitted therewith, 
subject to the conditions set out in Schedule 2 to this report. 

 
3 Planning permission is granted to Turkeyland Recycling and 

Waste Management Ltd for the variation of existing permission 
(infill with inert waste) to allow use of quarry for the storage 
and/or disposal of processed bottom ash from energy from 
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waste plant at New Turkeyland Quarry Balthane Road, Balthane, 
Ballasalla, Isle of Man IM99 6AD in accordance with the terms of  
Planning Application 07/06112B dated 3 September 2007, and 
the plans and documents submitted therewith, subject to the 
conditions set out in Schedule 3 to this report. 

 
4 Planning permission is granted to Cemex Island Aggregates Ltd 

for the development of the previous sand and gravel extraction 
pit as a residual landfill facility to accept a range of wastes from 
across the Isle of Man, but focussing particularly on the northern 
half of the Island at Point of Ayre, Cranstal Road, Bride, Isle of 
Man in accordance with the terms of Planning Application 
08/00230/B dated 8 February 2008, and the plans and 
documents submitted therewith, subject to the conditions set 
out in Schedule 4 to this report. 

 
 
I have the Honour to be 
 
Sirs 
 
Your obedient Servant 
 
 
 
 
 
David Ward BSc (CEng) MICE FIHT 
Independent Inspector 
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Schedule 1 – Recommended conditions – Archallagan 
 
1. The development hereby permitted shall be commenced before the expiration 

of 4 years from the date of this notice. 
 
2. The application site hereby approved relates to Drawing Numbers: AL1/1; 

2/1; 2/2; 5/1; 5/2; 5/3; 5/4; 5/5; 5/6; 5/7; 5/8; 5/9; 5/10; 6/1; 7/1; 7/2; 7/3; 
8/1; 8/2; 8/3; 8/4; 8/5; 8/6; 8/7; 8/8; 8/9; 8/10; 8/11; 9/1; 9/2; 9/3; 10/1; 
10/2; 10/3; 11/1; 12/1. 

 
3. Subject to the Conditions contained within this decision notice, this 

permission relates only to the drawings and supporting information submitted 
as part of this application. 

 
4. Prior to the commencement of the works, a full landscaping scheme must be 

submitted to and approved in writing by the Planning Authority, based on the 
principles set out in Section 6 - Restoration of the Planning Application and 
Environmental Statement to indicate how the site is to be restored.  This 
scheme must include a detailed specification of planting and heathland 
establishment and illustrated details of the phasing and restoration 
operations. 

 
5. All planting, seeding or turfing comprised in the approved details of 

landscaping must be carried out in the first planting and seeding seasons 
following the completion of the capping of each phase.  Any trees or plants 
which within a period of five years from the completion of that phase die, are 
removed, or become seriously damaged or diseased must be replaced in the 
next planting season with others of a similar size and species. 

 
6. No development shall take place until programme of tree removal has been 

submitted to and approved in writing by the Planning Authority. 
 
7. No development shall take place until a scheme of mitigation to safeguard 

protected species that may be present within, or close to the Development 
site has been submitted to and approved in writing by the Planning Authority 

 
8. Detailed large scale drawings of the highway alterations to be carried out on 

the D44 Rocky Road, C33 Archallagan Road and the A24 must be submitted 
to and approved in writing by the Planning Authority and the improvement 
works completed prior to the commencement of any disposal of waste on the 
site. 

 
9. Vehicles bringing material to the site for purposes of infilling shall be 

permitted to do so only between the hours of 10.00 hrs and 16.30 hrs on 
weekdays.  No waste is to be brought to the site on Saturdays, Sundays or 
Public Holidays. 

 
10. The operation of the facility by staff must be carried out only between the 

hours of 0800 hrs and 1700 hrs on weekdays.  Similarly except in an 
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emergency there must be no operations or works within the Plantation on 
Saturdays, Sundays or Public Holidays. 

 
11. There must be no burning of material on the site at any time. 
 
12. The level of free field noise from temporary operations at Archallagan Landfill 

shall not exceed 70dB LAeq, 1 hour, measured at the boundary of any 
neighbouring residential premises.  Temporary operations shall not take place 
for more than 8 weeks per year, and records shall be kept on site of the 
dates on which such operations take place. 

 
13. The level of free field noise from landfilling operations at Archallagan Landfill 

shall not exceed 45dB LAeq, 1 hour, measured at the boundary of any 
neighbouring residential premises. 

 
14. No operations shall take place on the site unless a scheme for monitoring and 

reporting of noise levels has been submitted to and approved in writing by 
the Planning Authority 

 
15. No operations shall take place on the site unless a scheme for monitoring and 

reporting of water resource quality has been submitted to and approved in 
writing by the Planning Authority 

 
16. No machinery or vehicles shall be operated at the site unless fitted with 

reversing or movement alarms that utilise broadband noise.  Machinery or 
vehicles fitted with tonal alarms shall not be permitted to operate at the site. 

 
17. Prior to the commencement of the works, details of any on-site external 

lighting shall be submitted to and approved in writing by the Planning 
Authority.  No additional external lighting shall be installed without prior 
approval. 

 
18. Details of the design and method of construction of the access road including 

proposals for the protection of the fire pond, shall be submitted to and 
approved by the Planning Authority.  

 
19. The developer shall afford access at all reasonable times to any archaeologist 

nominated by the Planning Authority and shall allow the observation of 
excavations and facilitate the recording of items of interest and finds. 
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Schedule 2 – Recommended conditions – Old Turkeyland Quarry 
 
1 The development hereby permitted shall commence before the expiration of 4 

years from the date of this notice. 
 
2 This permission relates to the processing and maturation of Energy from 

Waste Facility bottom ash as shown and described in the Planning and 
Environmental Statement dated 23 August 2007. 

 
3 The process and facility shall not operate outside the hours of 0700-1700. 
 
Schedule 3 – Recommended conditions – New Turkeyland Quarry 
 
1 The development hereby permitted shall commence before the expiration of 4 

years from the date of this notice. 
  
2 This permission relates to the development shown described in the Planning 

and Environmental Statement dated 24 August 2007. 
 
3 No development shall take place unless a scheme of restoration planting and 

aftercare has been submitted to and approved in writing by the Planning 
Authority. 
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Schedule 4 – Recommended conditions – Point of Ayre  
 
1 The development hereby permitted shall commence before the expiration of 

four years from the date of this notice. 
 
2. This permission relates to the construction / creation and operation of a 

residual waste disposal facility as shown in drawing numbers HLD1815a, 
HLD1811, HLD1812a, HLD1813, Non-Technical Summary, Environmental 
Statement and Environmental Statement Figures date stamped 8th February 
2008. 

 
3. Subject to conditions below, only non-hazardous wastes shall be deposited in 

Phases 1-4 of the landfill site and only non-liquid hazardous wastes into the 
designated hazardous waste cell. 

 
4. The developer shall notify the planning authority in writing within 7 days of 

the dates of the following: 
 

i) implementation of this planning permission; 
ii) commencement of a new phase of landfill 
iii) commencement of a landfilling of waste  
iv) completion of each landfill phase 
v) completion of restoration of each landfill phase; 
vi) completion of final restoration under this planning permission 

 
5. The developer shall provide written notification to the planning authority of 

the date of construction of the leachate treatment facility within seven days 
of such commencement.  

 
6. As the approved landfill progresses, the site shall be restored in accordance 

with the scheme and phasing details set out in the approved plans.   
 
7. Unless otherwise approved in writing by the planning authority, the landform 

in each completed phase and surface restoration level shall accord with the 
landform contours shown on Figure 4.8 of the Environmental Statement 
Figures date stamped 8th February 2008.  
 

8. Before landfilling takes place on the site, a fixed datum point shall have been 
established for all surveys to be undertaken and shall have been agreed in 
writing by the planning authority  

  
9. A survey of levels shall be carried out at intervals of not less than every 12 

months, starting from the date on which tipping operations commence.  A 
copy of the survey shall be submitted to the planning authority within 14 
days of it being undertaken. 

 
10. Within one year of the commencement of the development, a restoration 

and aftercare scheme, which is compatible with and supports the objectives 
of the  Area of Special Protection, shall have been submitted to and 
approved in writing by the planning authority and thereafter the scheme 
shall be carried out in accordance with the approved details.  The aftercare 
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scheme shall include details of annual inspections and a groundwater/surface 
water monitoring regime. 

 
11. A Liaison Committee shall be established with the object of providing a 

channel of communication between local residents and their elected 
representatives and the management of the site.   

 
12. No development shall be commenced until details of the design of the 

proposed leachate treatment facility and associated enclosure of the secure 
compound have been submitted to and approved in writing by the planning 
authority and thereafter, any such development shall only take place in 
accordance with the approved details.   

 
13. The leachate treatment facility shall be used for the processing and 

treatment of landfill leachate which has been generated by the site.  At no 
time shall any other leachate, effluent or liquor be imported to the facility for 
processing or treatment.   
 

14. Following receipt of the Department’s consent to the surrender of the 
Disposal Licence, the leachate treatment facility shall be decommissioned 
and demolished, and the site restored in accordance with a scheme of 
restoration which shall be submitted to and approved in writing by the 
Planning Authority prior to the commencement of works. 

 
15. The landfill site may be operated only between 0700hrs and 1800hrs 

Mondays to Fridays and between 0700hrs and 1400hrs on Saturdays, and 
not at all on Sundays or on Bank or Public Holidays other than as indicated 
below or unless otherwise agreed in writing with the planning authority. 
 

16. Site engineering works may take place between the following hours: 
 0700hrs to 1900hrs Monday to Saturday and not at all on Sundays or on 

Bank or Public Holidays.  Where these hours exceed those permitted for 
waste disposal at the site no plant, machinery or lorry traffic shall enter or 
leave the site, unless otherwise agreed in writing with the planning authority.  

 
17. No commercial vehicles shall enter the public highway unless their wheels 

and chassis have been cleaned to prevent material being deposited on the 
highway. 

 
18. No development shall take place until wheel cleaning facilities have been 

installed, in accordance with detail of design, specification and position which 
shall have first been submitted to and approved in writing by the planning 
authority. 

 
19. No development shall take place until details of the upgrading works to the 

access road (including drainage details), as described in the application, have 
been submitted to and approved in writing by the planning authority and 
thereafter the works shall be carried out in accordance with the approved 
details.   

 
20. No development shall be commenced until details of the fuel storage areas 

and the quarantine area have been submitted and approved in writing by the 
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planning authority and thereafter, any development shall be carried out in 
accordance with the approved details.   

 
21. No development shall be commenced until details of the location, height, 

design, sensors and luminance of the floodlighting shall be submitted to and 
approved in writing by the planning authority and thereafter, the 
development shall be carried out in accordance with the approved details.   

 
22. Any floodlights shall not be illuminated outside the hours of 0700hrs to 

1900hrs Monday to Saturday and at no time on Sunday or Bank Holidays 
(save for security lighting activated by unauthorised entry by persons or 
vehicles), unless otherwise agreed in writing with the planning authority.   

 
23. No development shall be commenced until details of the location, height, 

design and colour coating of the fencing and gates to be erected have been 
submitted to and approved in writing by the planning authority and 
thereafter, the development shall be carried out in accordance with the 
approved details.  

 
24. No development shall be commenced until details of the proposed 

weighbridge, laboratory and control office have been submitted to and 
approved in writing by the planning authority and thereafter, the 
development shall be carried out in accordance with the approved details. 

 
25. Prior to the commencement of any works (including the removal of any 

vegetation) arrangement shall be made for the Department of Agriculture, 
Fisheries and Forestry or its appointed contractors to remove and relocate 
animals and plants protected by the Wildlife Act 1990 and if necessary 
elements of the support habitat.  The work shall be undertaken in 
accordance with the details hereby approved unless otherwise agreed with 
the planning authority.  

 
26. No vehicle reversing alarms shall be employed by any vehicle on the site 

except directional white noise warnings, unless otherwise approved in writing 
by the planning authority.    

 
27. All vehicles, plant and machinery operated within the site shall be maintained 

in accordance with the manufacturer’s specification at all times and shall be 
fitted with and use effective silencers.   

 
28. No acoustic bird scarers shall be used on the site.  
 
29. Prior to the commencement of operations, a sign, the details of which shall 

be submitted to and approved by the Planning Authority, shall be erected 
and thereafter maintained, at the exit, advising drivers of vehicle routes 
agreed with the Planning Authority. 

 
30. No operations shall commence on site until the Applicant has submitted to 

the Planning Authority, and received written approval, a Transport Plan for 
the routeing of HGVs to and from the site. The plan shall identify the 
arrangements for: 
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i)   monitoring of the approved arrangements, 
 
ii)  ensuring that all drivers of vehicles under the control of the Applicant 

are made aware of the approved arrangements, and; 
 
iii)  the disciplinary steps that will be exercised in the event of default. 

 
The approved plan shall be implemented throughout the life of the 
site. 
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Volume II  - The cases for the parties to the Inquiry 
 

The Case for the Department of Local Government and the 
Environment, as promoters of application a) 
  
The Need for the Development  

Waste arisings 
 
1. The Department had a legal obligation to dispose of waste arising in the 

Isle of Man1.  This obligation was discharged according to the Islands 
Waste Strategy2 of which important components were the Energy from 
Waste (EfW) Plant, landfill, and recycling.  The EfW plant had a capacity 
of 60,000 tonnes per annum (tpa), and was expected to reach capacity 
in 2010/11.  Landfill was operated for difficult construction wastes at 
Wright’s Pit North, although that permission would expire on 31 
December 2008. A range of wastes which could not be dealt with on the 
Island was exported to the UK for processing or disposal under formal 
arrangements with the UK Environment Agency3.  Private sector facilities 
dealt with inert waste, and wastes which could be recycled. 

  
2. Under planning conditions attached to the consent for the EfW plant 

disposal routes had to be in place for Incinerator Bottom Ash (IBA) and 
Air Pollution Control Residues.  Some 15,000 tonnes per annum IBA 
were produced at the plant. The APC Residues were exported.  A 
contract with the operator of the EfW plant (SITA) made the operator 
the owner of the IBA, but required the Department to furnish disposal 
routes, should this be necessary for any IBA which SITA did not require 
to retain and use for its own commercial purposes.  Neither party to the 
contract considered that either recycling or storage constituted such a 
disposal route. 

 
3. There were possibilities for the use of IBA as a secondary aggregate.  

Whilst no recycling operations were available at present for IBA, the 
Department were advised by SITA that there was likely to be a market 
for 85-90% of the material.  Nevertheless, this could not be guaranteed, 
and the Department had to be able to fulfil its contractual obligations. 

 
4. Even so, there would still remain some 1500-2250 tpa of IBA, plus ash 

from the sensitive secondary stream, which incinerated clinical waste.  
The Department had to allow for the possibility that IBA would not be 
recycled, or not in the quantities proposed.  The proposals at Turkeyland 
were not an alternative disposal route, since they involved processing 

                                        
1 CD2 Public Health Act 1990 Sections 67 & 68 
2 Included in the WMP CD3 
33 Under the Duly Motivated Request arrangements (DMR) 
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before storage or disposal by landfill, whereas the contractual 
requirement is understood to mean disposal to pure landfill. 

 
5. Whilst such a contract may not normally be a land use consideration, it 

could become so if it posed an insurmountable problem to the Applicant.  
It appeared to do so in this instance. 

 
6. The imposition of gate charges4 for the disposal of construction waste 

had led to all but the most difficult wastes being diverted from 
Government disposal.  The remainder, which included asbestos and 
materials containing or contaminated by it, roof felt and bituminous 
based products, fibreglass and plasterboard5 would have no disposal 
route after 2008.  There were no disposal routes available for 
contaminated soils, road sweepings, and vactor sludge.  Although 
tonnages disposed of at Wrights Pit had fallen from some 15,000tpa in 
2002 to between 1 and 2000 tpa following imposition of the full gate 
charge6, it was anticipated that these amounts would rise to some 
7000tpa due to the extent of contaminated materials in forthcoming 
projects7. 

 
7. Notably, these projects included the demolition of some 300 houses.  

Figures produced by ASAP8 showed that some 4,400 tonnes of asbestos 
contaminated waste arose from the demolition on the Pulrose Housing 
Estate, and it was reasonable to assume that further demolitions on that 
estate and Lezayre Estate, Janet’s Corner and Clagh Vane would 
produce similar amounts of asbestos.  There were many sources of 
asbestos9, and after December 2008 there would be no disposal route 
for them. 

 
8. It was necessary to provide for contingency events. The Waste 

Management Plan required that there should be contingency should the 
EfW plant break down.  Under these circumstances the putrescible 
wastes accepted by the plant would be baled and stored.  There was 
little space adjacent to the plant, and space for up to 6 months storage 
would be required, amounting to some 30,000m3.  Should the plant be 
inoperative for more than 6 months, there would be insufficient capacity 
for the baled wastes to be dealt with on resumption of EfW operations, 
and the wastes would be landfilled. 

 
9. Small quantities of other wastes were incinerated at present.  These 

included approximately 2700 tpa of pelletised bio-solids, arising during 

                                        
4 £100 per tonne from April 2004 – Document D1.1 (Mellor Supp 2) 
5 Document  - materials licensed for disposal at Wright’s Pit North 
6 CD39 
7 Document D1.2 para 2.1 
8 A1 App 4 
9 D11 
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treatment of sewage.  Other wastes for which no disposal route existed 
were some 200tpa of grit and chamber wastes, and centrifuge sludge. 

 
10. There were no contingency facilities for disposal of carcases in the event 

of an outbreak of foot and mouth or similar disease.  Should this occur, 
then it may be necessary to dispose of up to 50,000 tonnes of carcases, 
for which a lined landfill would be the most appropriate disposal route. 

 
11. There were no facilities to accept contaminated soils.  Disposal abroad 

was contrary to good practice, and when last used had been extremely 
expensive, costing about £360,000 for the disposal of 1300 tonnes of 
soil. 

 
12. Whilst it was recognised that there were private sector proposals to deal 

with parts of the waste stream, these required financial input from 
Government.  They could not be relied upon, particularly if they became 
unviable in the future.  It was necessary for the Government to have 
available a strategic contingency disposal route.   

 
13. At the inquiry10 into the earlier proposal for the site, the Inspector had 

concluded that “there is a clear need for a substantial landfill facility for 
waste disposal and that need is urgent”.  The figures used in 2003 had 
reduced, but the need for a long-term strategic facility to cater for non-
incinerable, non-inert wastes had become more urgent.  Even the 
objectors, including ASAP, recognised that there would be a long-term 
need for landfill, even if the Turkeyland and Point of Ayre applications 
succeeded. 

 
14. It was accepted that the potential volume of wastes that would go to 

Archallagan might be reduced by the alternative proposals.  However, 
the Archallagan proposal was for landfilling progressively in six cells, 
with progressive restoration.   

 
Site selection  
 
15. A site selection study for a landfill of some 1m m3 had been carried out 

in 2000, which reduced a long list of 18 sites to 3.  From this study it 
was concluded that the Archallagan site was most appropriate, and 
following an inquiry, planning permission was issued in late 2003.  This 
was however subject to a noise condition which made the permission 
impractical.  In May 2005 an application for relief from the condition was 
made, but at this time it was decided that the size of the landfill should 
be reassessed. 

  
16. It was concluded that a lesser site would provide safe, long-term 

disposal for the waste which was not incinerable or recyclable.  The 
                                        
10 CD6 - 2003 
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previous site identification work was updated, with a study criterion that 
a site of 510,000 m3 should be found.  The review, which is not in the 
public domain in order to prevent blight, but had been considered b the 
Council of Ministers considered 13 sites, and short-listed three.  Of these 
only Archallagan was found to be viable.   

 
17. The costs for the selected site had been determined, and under varying 

scenarios the cost of disposal attributable to capital cost had been 
estimated at between £3.20 and £13.49 per tonne, depending upon the 
method of apportionment of infrastructure costs and the rate of 
infilling11. 

 
18. The landfill site review did not include either the Turkeyland proposals or 

that at Point of Ayre.  Neither had planning permission, nor would they 
accommodate the scale of landfill proposed, or accommodate the whole 
waste stream.  The Point of Ayre site had a life of only 6-8 years.  Even 
were these applications to succeed, there would continue to be a need 
for a long term lined landfill in respect of the disposal of non-incinerable, 
non-inert wastes. 

 
Planning Policy 
 
19. The WMP recognised the need for continuing landfill.  The proposed 

landfill would provide capacity for the materials identified in the Waste 
Management Strategy for the period of the WMP, and would therefore 
meet a national need and be of strategic importance.  The Inspector 
considering the similar proposal in 2003 had concluded that there was “a 
clear need for a substantial landfill facility for waste disposal and that 
need is urgent” 

  
20. The WMP considered the general subject of new landfill sites, and noted 

a preference for a single site capable of accepting the full range of 
wastes arising on the Island12.  The Plan went on to set out 12 criteria 
for site selection, which included both landfill and landraising13.  The 
third criterion was that a site should be “located away from residential 
areas (preferably no closer than 250 metres to the nearest inhabited 
residence)”.  There was a single property (Cornelly House), which would 
be some 230m from the closest point of any waste.  Since the policy 
stated a preference, the fact that the proposal was closer than stated to 
the dwelling did not make it unacceptable.  Indeed it would be less close 
than had been found acceptable in the earlier inquiry. 

 
21. The proposal met all of the criteria.   
 

                                        
11 D1.2 
12 CD3 – p33 
13 Ibid 
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22. SP Strategic Policy 2 and General Policy 3 required that development 
should not be permitted outside those areas zoned for development in 
the appropriate Area Plan unless recognised to be of overriding national 
need in land use planning terms, and for which there is no reasonable 
and acceptable alternative.  It would not be appropriate to locate landfill 
in urban areas.  The site would provide an Island wide strategic resource 
for the waste types proposed, and was specifically envisaged in the 
WMP.  The remaining life of existing facilities was extremely limited, and 
there were no permitted replacements.  Taking into account the need 
for landfill, there was considered to be an overriding national need for 
the proposal.  There had been a comprehensive site selection process, 
as a result of which there were considered to be no reasonable or 
acceptable alternatives.  Thus the development was appropriate to the 
countryside location, and there would be no conflict with Strategic Policy 
2. 

 
23. The application site was in a plantation of limited nature conservation 

value, and the restoration proposals would in any case enhance its 
value.  Its engineered containment would prevent any unacceptable 
pollution, and thus there would be no conflict with Strategic Policy 4.   

 
24. General Policy 2 stated that development which would be in accordance 

with the land use zoning and proposals in the appropriate Area Plan and 
with other policies of this Strategic Plan will normally be permitted, 
subject to meeting detailed requirements.  Although disputed by others, 
this policy was considered to be appropriate to the proposals.  The 1982 
Development Plan stated that the land was Government owned forestry.  
This did not preclude alternative uses of the land, and thus the 
development would be in accordance with the former land use zoning 
proposals, and was also considered to be in accordance with the other 
policies of the SP.  Given this, then General Policy 2 indicated that the 
development ought normally to be permitted. 

 
25. The detailed requirements of General Policy 2 would also be met.  The 

site had been designed to be well screened, and would be less 
prominent than the scheme previously permitted.  It would be located 
well away from residential property, and would not have adverse effects 
on air quality or amenity.  The plantation had limited ecological value, 
and mitigation of any impacts could be put in place.  There would be 
direct access to the strategic highway network, and amounts of heavy 
goods traffic would be small, and significantly lower than the permitted 
scheme.  The effects on public access would be restricted to a small part 
of the plantation, and measures had been agreed to maintain access 
generally. 

 
26. Environment Policy 1 gave protection to the countryside for its own 

sake.  Development which would adversely affect the countryside will 
not be permitted unless there is an over-riding national need.  This was 
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the same test as that set in Strategic Policy 2, and for the reasons given 
in relation to that policy, no conflict would arise. 

 
27. Under Environment Policy 3, development will not be permitted where it 

would result in the unacceptable loss of or damage to woodland areas, 
especially ancient, natural and semi natural woodlands, which have 
public amenity or conservation value.  The focus of the policy was 
considered to be on broadleaved or mixed woodland, and not on 
commercial evergreen plantations.  The development would be limited 
to about 10% of the plantation, so that, taking into account the 
mitigation measures proposed the impact on walkers and riders using it 
would be limited.  Furthermore, the use was temporary, albeit medium 
term and the land would be restored to a predominantly nature 
conservation use following filling. 

 
28. Environment Policy 4 protected important species and habitats.  Apart 

from the Conservation Verge in Rocky Road no designated sites existed 
within the plantation.  The policy stated that where there was no site 
designated the advice of DAFF would be sought if development 
proposals were brought forward.  Surveys have been carried out, and 
are reported in the ES14.  The site had only limited conservation value, 
and whilst there was potential for some species to be present, they 
could either be accommodated or relocated, and there would be no 
conflict with the policy. 

 
29. Environment Policy 7 dealt with development which might affect a 

watercourse, wetland or pond.  Where there might be a risk, criteria for 
the necessary actions were set out.  The proposed landfill was to be 
operated on an engineered containment basis.  A detailed risk 
assessment had been undertaken, which confirmed negligible risk.  In 
addition, detailed proposals were made to manage surface water run 
off.  There would be no conflict with the policy. 

 
30. Environment Policy 22 stated that development would not be permitted 

where it would unacceptably harm the environment and/or the amenity 
of nearby properties in terms of 

 
a. Pollution of sea, surface water or groundwater 
b. Emissions of airborne pollutants; and 
c. Vibration, odour, noise or light pollution. 

 
The proposal had been the subject of an environmental assessment, 
which had identified the nature and scale of the emissions from the 
site.  No unacceptable harm was identified to this policy. 

 

                                        
14 Document 4 Section 9 
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31. Under Recreation Policy 2, development which would adversely affect or 
result in the loss of open space or a recreation facility would only be 
permitted where there would be an overall community gain from the 
development, and the particular loss of open space or recreation facility 
would have no significant unacceptable effect on recreation provision, or 
the character or amenity of the area.  The application site was not a 
formal recreational facility, but rather permissive public access was 
permitted as an ancillary use of commercial woodland.  In any event, 
were the site to be considered a recreational facility, there would be an 
overall community gain from the development, arising from the 
satisfaction of a clear national need.  Alternative tracks were proposed 
to maintain the recreational amenity of the plantation.  The site itself 
would eventually be restored and public access reinstated.  There would 
be no significant conflict with this policy. 

  
32. The SP stated15 that the need for waste management facilities would be 

assessed against the policies set out in the Government’s Waste 
Management Plan, and in particular the waste hierarchy, and recognised 
a continuing need for landfill sites, particularly for the waste stream for 
which the proposal was designed.  Waste Policy 1 would be met. 

 
33. Given the relatively low volumes of waste, there was greater planning 

logic in having all the waste streams identified dealt with on a single 
site.  It was not valid to compare the proposed landfill to the other 
proposals referred to at Turkeyland and Point of Ayre.  Neither would 
accommodate all the waste streams proposed, nor was the latter 
proposal an acceptable alternative because of its small size, remote 
location, and historic access difficulties. 

 
34. Furthermore, it would be unwise in an insular jurisdiction such as the 

Isle of Man to have waste disposal in the hands of third parties, and for 
this reason the proposed landfill had strategic importance.  If recycling 
IBA reduced the amounts of waste and if the amount of construction 
and demolition wastes fell to the levels postulated by ASAP, there was 
greater logic in having a single site, which would suffice for an extended 
period. 

 
35. An application had been submitted for a Waste Management Licence.  

This could only be issued once planning permission had been granted. 

                                        
15 para 12.2.12 
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Landscape and Visual Amenity16  

Sequence and Restoration17

 
36. The site sloped downwards towards the north, from a height of 195m 

AOD to 170mAOD.  The plantation itself covered the north western 
slopes of a hill with a high point of 210mAOD.  The landfill would create 
a mound with a maximum height of 202mAOD, at which point the 
landfill would be some 10m higher than natural ground level, but 8m 
lower than the highest point of the plantation.  The main slope of the 
landfill would be to the north, in keeping with the natural landform.  
Slope gradients would vary from 1 in 25 on the summit, to 1 in 5 on 
some lower slopes.  The slopes would meet UK Guidance18.  

  
37. The site would be developed in 6 cells starting at the north west corner 

of the site, progressing towards the south eastern corner.  Existing 
woodland on the highest part of the site would be retained during 
development of the first two phases.  A perimeter bund would be 
constructed in advance of the cell development and landfilling 
operations.  At any time during the life of the site operations would 
normally19 be confined to about a third of the area, comprising an active 
cell and a cell under development.  Other areas would have been 
restored, or not yet developed. 

  
38. Restoration of the site following landfilling would be to gradients and 

slopes which would be suitable for mixed woodland, encouraging a 
varied habitat and enhancing its conservation value.  Footpaths would 
enhance the amenity of the restored area, improving public access.  
Substantial margins of the existing plantation would remain to screen 
the site, (greater than on the previously approved proposals).  A 
programme of gradual felling and replacement of existing trees would 
link with the proposed restoration to ensure continuity of screening20. 

 
39. Restoration soils would be 1.5m thick over the landfill capping system21, 

with soils for bunding and restoration sourced from the site itself where 
possible and otherwise selected from suitable materials arising from 
construction schemes, or otherwise imported.  Soils would be handled in 
accordance with accepted practice22. 

 
                                        
16 D8.  For restoration plans, viewpoints and photomontages see D8.1 Sections through the 
proposal will be found on Plan B. 
17 4 Chapter 6 
18 CD8 Minerals Planning Guidance 7 
19 For exception see Plans A AL5/3 
20 D8.1 Appendix EAS1 
21 CD13 
22 CD12 
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40. Following completion of each landfill phase grass cover would be 
established, followed by planting with trees to create a mix of coniferous 
and deciduous woodland with marginal shrubbery.  On the higher slopes 
coniferous planting would predominate, with gradual transition to 
deciduous species. The mix was derived from UK guidance23, as 
suggested by DAFF. Research had established that there would be no 
risk to the integrity of the landfill cap24 from tree roots. 

 
41. The planting would be managed in accordance with a scheme agreed 

and annually reviewed with DAFF, to ensure effective establishment.  
Following a five year aftercare period of the final phase, the restored 
site would continue to be developed for amenity by the Isle of Man 
Government.  The experience of visitors to the plantation would be 
improved compared to that from the coniferous forest in varied 
condition present today. 

 

Visual Assessment  
 
42. The site did not form part of any area of High Landscape Value and 

Scenic Significance or other statutory landscape designation.  A formal 
aesthetic appraisal concluded that the local landscape was medium 
scale, with some enclosure provided by plantation trees and the Manx 
banks.  The most likely change would be from clear felling of blocks of 
forestry, and there could be little doubt that, regardless of the 
proposals, this would take place in the application site at some stage.  
The application site landscape was of medium quality, but this did not 
diminish its undoubted attractiveness for those who used it.  Given its 
enclosure, the site itself was considered to have a low sensitivity to 
change. 

  
43. A visual assessment25 by both desktop and field work showed that the 

visibility of the site would be from points mainly to the north, west and 
south west of the site.  The works would not be visible from nearby 
land, nor from within Foxdale or the lower slopes of the Neb-Greeba 
valley.   

 
44. It would be possible to gain distant views from the flank of South 

Barrule, and east of the Arrasey Plantation on the slopes of Sliaeu 
Whallian.  Distant views of the site could be obtained from higher 
ground north of the Neb-Greeba Valley on the western slopes of Greeba 
Mountain and around Kerrow Glass.  All other views were screened by 
intervening land or vegetation. 

 

                                        
23 CD15 
24 CD13; CD14 
25 D8 3.16-3.18 
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45. For analysis 12 viewpoints were selected26.  These showed that the 
visibility of the proposal was conditioned to a large degree by the 
surrounding vegetation, and the relatively modest extent of the landfill.  
The summit height would remain below the height of mature conifers in 
most views.  These would also screen the site offices, compound, 
parking, perimeter fencing and gas flare stack if required. None of these 
would exceed 7m in height. 

 
46. The landscape in the immediate vicinity of the site therefore had a low 

sensitivity to change.  During working the magnitude of change would 
be medium to low, and adverse.  Its significance would be slight to 
moderate, and adverse.  Slight is defined a barely perceptible, whereas 
moderate is defined to be a noticeable impact.  Following restoration, 
the degree of impact would remain the same, but would be beneficial. A 
detailed assessment27 led to the conclusion that the proposed landfill 
would not cause a significant level of landscape or visual impact.   

 
47. This was the same conclusion which had been reached by the 

Applicant’s witness in the 2003 Inquiry.  The Inspector had concluded 
that the site would be potentially more detrimental from distant 
viewpoints, but that this would be reduced by the distant nature of the 
views, and the wide panorama within which they would be contained. 
Then, the tree stripping and working area would be concentrated into 
small areas at any one time, limiting the impact of bare areas and 
vehicle movements.  Finally, the domed landform would be significantly 
lower than the higher plantation to the south, and would blend into the 
background even before the mixed planting of trees became established.  
As a result, he concluded that any detrimental impact of the slightly 
changed landscape would be likely to be small.28 

 
48. The present proposal, being smaller, and having a wider degree of 

screening, would result in a smaller degree of landscape and visual 
impact than the previously approved scheme.  That Inspector’s 
conclusions remained valid. 

 
49. ASAP had objected that “Archallagan Plantation and the surrounding 

countryside is in an area of undisputed high scenic value…a true 
example of Manx countryside at its best”.  The application of this 
description to the surrounding landscape was not disputed, but it could 
not be said to apply to the appeal site.  Within the plantation however, it 
could be argued that it was not representative of true Manx countryside, 
being a commercial plantation.  Areas of the plantation will be clear 
felled as they reach maturity, and this would alter the appearance of the 
countryside.  Because of the effects of windblow in recent years a 

                                        
26 D8 3.23-24; 3.25-3.32 
27 D8 3.38 
28 CD6 460-465 
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programme of forestry management had been agreed with DAFF to 
gradually fell the remaining trees and replace them with mixed species, 
in conjunction with landfill phasing to maintain an effective screen29.  
This approach would seem to be appropriate to Manx National Heritage’s 
remaining concerns. 

 
50. Marown Commissioners raised a number of criticisms, many of which are 

addressed above.  They assert that there would be unacceptable visual 
impact and unacceptable effects on the landscape.  However, there was 
no appraisal of the landscape or the effects of the development.  It had 
been shown that the effects would not be significantly adverse. 

 
51. TRWM had made a comparison between the Archallagan proposal and 

the new Turkeyland scheme.  It was alleged that the proposed 
development would adversely affect the countryside, and thus conflict 
with Environment Policy 1; and that the ES had identified landscape and 
visual impacts.  However, they did not acknowledge that none of the 
impacts identified were significant.  They went on to state that the 
bunding and landraising activities would create an adverse visual impact. 
However, this was not supported by any appraisal.  The Applicant’s 
appraisal demonstrated that the visual impact would be, at most, 
moderate, and that no external views would experience significant 
adverse visual impact. 

 
52. The assessment of the New Turkeylands proposals was that there would 

be a moderate impact on the local landscape, and a slight to moderate 
visual impact.  The objective assessments of the two schemes predicted 
similar levels of impact. 

 
Noise 

Policy 
 
53. General criteria in the WMP require that a landfill should be located 

away from noise sensitive receptors. SP General Policy 2 required that 
there should be no adverse effect on the amenity of local residents or  
the character of the locality.  Environment Policy 22 required that there 
should be no unacceptable harm to the environment and/or amenity of 
nearby properties in terms of noise. Waste Policy 1 required that there 
should be no unacceptable adverse impact on local residents in terms of 
noise. 

Standards 
 
54. There was no specific Isle of Man guidance on acceptable levels of noise 

for landfills.  UK guidance was generally adopted.  Minerals Planning 
                                        
29 D8 4.7 
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Statement (MPS) 230 was most up to date.  This advised allowing higher 
noise levels for temporary works, such a soil stripping, and construction 
of baffle mounds, than for normal landfilling.  For normal operations 
there was a difference between MPS2 and the earlier MPG1131.  MPS 2 
made the following recommendation: 
 

Subject to a maximum of 55dBLAeg1hour(free field) MPAs should aim 
to establish a noise limit at noise sensitive property that does not 
exceed the background level by more than 10dB9A).  It is 
recognised…that this may impose unreasonable burdens on the 
mineral operator.  In such cases the level should be set as near 
that level as practicable during normal working hours, and in any 
case should not exceed 55dBLAeg1hour(free field).32

 
55. The EPU had, in response to consultation stated that the earlier MPG11 

was more helpful, in that it stated: 
 

In exceptionally quiet rural areas where the daytime background 
noise is below 35dB(A), a condition limiting mineral operators to a 
10 decibel excess over the existing background noise level is likely 
to be both difficult to achieve and unduly restrictive.  It would not 
normally be appropriate to require a daytime limit below 
45dBLAeg1hour measured at the boundary of any neighbouring 
residential premises.33

 
Average background noise levels in the area were between 27.9dB and 
33.8dB34. A condition had been suggested embodying the earlier advice, 
limiting noise to 45dBLAeg1hour. 

 

Noise effects 
 
56. It was accepted that noise from the proposed construction and 

operation of the landfill would degrade the tranquillity of the area.  
However, the proposal could comply with the noise limits recommended 
by the EPU35, which were the most appropriate standards to be met.  
The only difficulty in meeting these conditions would be at Cornelly 
House, and here it was proposed to apply additional mitigation in 
increasing the height of the bund adjacent to the property, and limiting 
the sound power level of compactor and excavator to 102dB.  As waste 
rose within a cell, the perimeter bund would become less effective, but it 

                                        
30 CD7 – Controlling and Mitigating the Environmental Effects of Minerals Extraction in 
England. 
31 CD9 – The Control of Noise at Surface Mineral Workings 
32 CD7 para 2.19 
33 CD9 para 38 
34 D4 Table 2.1 
35 D13 
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had been calculated that temporary bunding, in line with normal 
landfilling practice, would allow filling to proceed without creating noise 
in excess of the 45dB criterion adopted. 

  
57. Noise levels produced by the proposals would not differ greatly from 

those considered by the previous Inspector36 to be an acceptable 
consequence of the scheme.  Noise levels at nearby properties would 
stay within acceptable limits, and whilst changes would take place within 
the plantation, compliance with the noise limits of 70dBLAeg1hour for 
temporary works37, limited to 8 weeks per year; and 45dBLAeg1hour for 
landfilling38 would present no difficulty for the operations. 

 

Tranquillity 
 
58. Objectors had raised issues concerning loss of tranquillity.  This had 

been defined by the CPRE as “the quality of calm experienced in places 
with mainly natural features and activities free from disturbance from 
manmade ones”.  Under such a definition, Archallagan could be 
considered to be tranquil.  There was no numerical definition of 
tranquillity.  The WHO39 note that outdoors in parkland and conservation 
areas, if disruption of tranquillity is the critical effect, then the ratio of 
intruding noise to natural background should be kept low. There was 
again no definition of an appropriate noise level.   

  
59. Since the proposed development would inevitably change the noise 

climate by introducing man made noise sources audible to those using 
the plantation, compliance with the recommended noise limits for 
dwellings was considered to be the most appropriate control. 

 

Vibration   
 
60. This issue had been raised by objectors. There were a number of 

properties close to roads likely to be used to serve the development, 
notably at Braaid, and along the A1 between Crosby and Greeba Bridge.  
Applying recognised criteria40 it was considered that ground borne 
vibration from the passage of additional heavy goods vehicles would not 
cause damage to buildings.  Airborne vibration may cause “very much or 
quite a lot” of annoyance to about 15% of the people affected on 
Archallagan Road and the A24. 

 

                                        
36 D4.2 Table 4 
37 D4.2 Table 2 
38 D4.2 Table 3  
39 CD22 World Health Organisation – Guidelines for community noise. 
40 CD23 – DMRB para 6.1; 6.6 Calculations D4.1 Appendix 4 
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Highways and Transport 
  
61. A Transport Assessment (TA) for the proposal was included in the ES41.  

Since this had been carried out there had been road improvements to 
re-establish the width of the A24 between Braaid and Garth Crossroads, 
including new road markings, such that drivers tended to stay within the 
lane.  Also the junction at Glen Vine between the A26 and A1 had been 
altered to traffic signal control.  All roads in the locality were lightly 
trafficked rural roads with moderate proportions of heavy vehicles42.  
Since the TA the guidance issued in the UK has been updated43.  
However, the conclusions of the TA were not altered. 

  
62. The site would be accessed by a new private access track44.  Access to 

the main highway network would be by way of an access onto Rocky 
Road, and a widening of Archallagan Road and Rocky Road to 6.3m 
between the site access and the A24 junction, which would have a 
larger bell mouth and measures to prevent HGVs turning left in or right 
out of the junction.45  The designs had been approved by the 
Department of Transport46. 

 
63. The likely number of HGV trips to the site had been calculated.  Under 

normal operating conditions47, assuming a total input of 28,000tpa, 
there would be about 23 daily movements, 3 of which would take place 
in the peak hour.  If the EfW were inoperable48, incinerable waste could 
be brought to the site at the rate of 50,000tpa, leading to 44 daily 
movements, 5 of which would be in the peak hour.  The inoperability of 
the plant would lead to deliveries of IBA ceasing, and the above figure 
would fall to 36 movements a day.  Since the site would not be open 
before 10:00, and would close by 16:00, the peak movements would not 
coincide with normal peak hours.  Normal traffic flows would equate to 4 
movements an hour; double that in the event of closure of the EfW 
plant.   

 
64. During the worst rainfall conditions leachate would require to be 

tankered off site, giving rise to 14 movements.  Under normal operating 
conditions, but during periods of sustained heavy rain, this may rise to 
38 movements, or 6 movements per hour.  If the EfW plant were to be 
inoperable during times of heavy rain, tanker flows would rise to 50 
movements a day, or 4 per hour.  

 

                                        
41 4 Chapter 10 
42 D6 Table 1 
43 CD18 
44 Plans A AL 5/10 
45 Plans A AL 10/1; AL 10/2 
46 D6.1  
47 D6 Table 2  Assumes 20 tonne payload vehicles for IBA; 5 tonne for other waste 
48 D6 Table 3 
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65. The risk of the EfW being inoperable for any great length of time was 
very low, and thus the higher figures were unlikely to arise.  However, 
the normal flows of waste and normal heavy rainfall leachate flows 
added together indicated a reasonable worst case.  In addition there 
may be 20 light vehicle movements a day.  Traffic would disperse 
quickly on the network, with significant movements on the A24 only49. 

Impacts 
 
66. Assessments had been carried out of the capacity of junctions which 

would carry additional traffic.  All would continue to operate with 
substantial spare capacity, so that no congestion would be caused.  The 
increase in traffic flow on links of the network would be 3.6% at the 
most, which would not be a material impact (such as the worsening of 
congestion50). 

 
67. Where traffic flows were increased by more than 30%, the 

environmental impacts should be assessed51.  This threshold would only 
exceeded on A24 west of Braaid when the EfW plant was inoperative52, 
and would rise to be a 42% increase in HGVs in periods of heavy 
rainfall.  However, it was likely that tanker movements would be towards 
disposal points in Braaid, eastwards along A24.  Even so, the numbers of 
vehicles would remain low, with HGVs from the site representing less 
than 5% of total flows.   These flows would not cause an unacceptable 
impact on amenity of property adjacent to the roads concerned. 

 
68. It was not considered that traffic accessing the site would have an 

adverse impact on accident levels. 
 
69. Traffic flows during construction would be unlikely to exceed operational 

levels. 
 
70. Third parties had raised issues relating to the width of the A24, and its 

appropriateness for access to the site by HGVs.  The road had an 
average width of 5.7m.  Over a short section this reduced to below 5m, 
with a minimum of 4.5m.  Should two HGVs meet at this section one of 
them would have to stop to allow the other to pass.  The road already 
accommodated 90 movements in a 12-hour period.  The development 
would add 4 to 6 movements an hour.  There was already the potential 
for vehicles to meet in this section of road, and there was no indication 
that this led to accidents.  Additional traffic would increase conflict, but 
not to the extent that there would be an adverse effect on road safety. 

 

                                        
49 D6 Table 4 
50 CD18 4.92 
51 CD19 – Guidelines for the Environmental Assessment of Road Traffic 
52 D6 Table 5 
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71. Some objections related to the impact upon pedestrian and equestrian 
movements.  Within the plantation, the existing network of tracks would 
be maintained separate from the site access.  Little pedestrian or 
equestrian movement had been observed to take place on the A24 at 
times when the landfill would be open.  

 
72. Marown School stood on A26, where in the worst case there would be 

18 movements a day, or less than two an hour.  Since the site would not 
open until 10:00, there would be no impact during morning drop off 
time.  

 
Air Quality 
 
73. The ES dealt in detail with odour and emissions53.  There were a 

number of sensitive receptors located within 1km of the site – Eairy 
Kelly, 990m east; Lhergy Moor Croft, 670m south; Ballamona Farm 
590m west; Cornelly House 170m north; and Brookland 375m north54.  
There was little data giving background conditions for air pollutants, 
odours, dust and bio-aerosols.  Data was available for Richmond Hill, 
which was typical of a rural area.  This recorded that the average 
concentration of Nitrogen Oxide (NO2) was 5.8μg/m3 whilst the average 
concentration of particulates (PM10) was 14.0μg/m3.  These compared 
with the Air Quality Objectives applied in the Isle of Man of 40.0μg/m3 
for both determinands. 

Dust55

  
74. Most particles generated from construction and landfilling would be 

coarse, unlikely to have significant effects on health, and be deposited 
within 1-400m of their source.  In relation to fine particles, which could 
travel up to 1km from their source, impact criteria had been adopted in 
accordance with IoM Air Quality Objectives, with the receptors being 
classified as having medium sensitivity.   

  
75. Dust emissions were dependent upon moisture content.  The high 

rainfall in the vicinity of the plantation56 would minimise the number of 
days when materials dry out sufficiently for dust to be raised.  The 
predicted concentrations had been modelled, although this had been 
based on deposition of EfW Air Pollution Control residues rather than 
IBA, for which no data was available.  IBA had larger particle sizes, an 
inherent moisture content and less harmful nature.  The modelling 
represented a worst case approach.  Particulate levels from the landfill 

                                        
53 4 Chapter 12 
54 Plans A AL 12/1 
55 D5 3.0 
56 1350mm pa cf Ronaldsway 860mm pa 
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at the receptors would be well below the limit values57 set in UK 
policy58, and the impact at sensitive receptors small. 

 
76. The most effective mitigation was the use of water sprays on haul roads, 

recognised as being effective means of control59. 
 

Odour60

 
77. With the exception of times when waste would be diverted for the EfW 

plant, there would be no potential for significant odour from the landfill.  
Only under the exceptional circumstance in which domestic waste was 
landfilled might odour be produced.  In these circumstances a dedicated 
cell of the landfill would be used to enable efficient gas collection.  
Standard European and UK practice had been used to assess the 
likelihood of odour at these times.  Predicted ground level 
concentrations of odour would in all cases be less than 10% of the 
normally used criteria61.  This could be achieved under the normal 
controls included in a Waste Management Licence, using standard 
techniques of daily cover and landfill gas collection. 

Bio-aerosols 
  
78. Fine particles of biological material, such as bacteria, viruses, mould and 

fungi could lodge in the respiratory tract.  The UK EA advocated a risk-
based approach where the boundary of any workplace or dwelling was 
within 250m of the boundary of a facility such as a landfill or composting 
plant.  Research had indicated that at this distance bio aerosol 
concentrations would be at or below acceptable levels.  Under normal 
operating conditions no bio aerosols would be produced.   

  
79. Under the exceptional circumstances of landfilling of domestic waste 

compaction and cover would minimise releases.  Given the distance from 
sensitive receptors, the low likelihood of landfilling domestic waste, and 
the lack of any substantive evidence for health effects from bio aerosols 
from landfill, no adverse effects were anticipated. Mitigation by 
collection and treatment of landfill gas and the measures to mitigate 
dust release would also suppress bio aerosol release. 

 

                                        
57 0.7% of 24 hour objective; 0.2% of annual objective 
58 D5 Table 3-2 
59 CD33 p20, 21; CD17 3.3 
60 D5 4.0 
61 D5 Table 4-1; 4.13 
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Air quality impacts from traffic movements62  
 
80. Using standard and up to date methodology, air quality impacts had 

been assessed at the most likely property to be affected, Dreemlag Farm 
on the A24.63  This showed that under the worst case annual average 
concentrations of NO2 would rise by less than 0.2μg/m3, and PM10 by 
less than 0.03μg/m3.  By predicting the present concentrations of these 
pollutants, and adding the expected additions from the landfill, it could 
be seen64 that the overall pollutants levels would remain well below the 
objective levels, and that the changes would be extremely small.  The 
impact would be of negligible significance, and no mitigation would be 
called for. 

  

Objections made relating to air quality 
 
81. All of the objections relating to air quality were covered in the generality 

of the case reported above.  Specifically, the risk of unacceptable impact 
at Cornelly House would be low.  The Isle of Man Astronomy Society’s 
concerns about dust were tempered by the distance of some 800m to 
the observatory, at which any effects of dust would be highly unlikely.  
There was no evidence that damping down to prevent dust would result 
in a polluted mist, as described by Mr & Mrs Harrison, of Thaloo yn 
Troon. 

 
Hydrology and hydrogoelogy 
  
82. The geology of the site was well understood, and had been used to 

develop geological models of the site.  Thin glacial deposits overlaid 
laminated and banded metamorphosed mudstones and siltstones, with 
fractures in the uppermost weathered horizon.  A fault lay close to the 
south eastern boundary of the site.  The disused Cornelly Mine complex 
lay north of the site, having exploited a mineralised dyke trending WNW 
to ESE, to a maximum depth of 260m.  Working was close to the shafts, 
which lay outside the plantation. 

  
83. The site was on a non-aquifer.  Groundwater flows in the glacial drift 

were limited by thinness and relatively low hydraulic conductivity.  The 
underlying rock had negligible primary conductivity, and secondary 
conductivity was dominated by fractures in the thin weathered horizon.  
The weathered rock had limited potential for water supply, and the 
lower strata negligible potential.  Groundwater had been monitored 
since 2001, giving a good coverage. 

 
                                        
62 D5 6.0 
63 D5 Table 6.2 
64 D5 6.19-6.22 

20 



  Archallagan, Turkeylands and Point of Ayre 
  Volume II  - Cases 

84. Groundwater quality in the area generally met UK Drinking Water 
Standards, except that ammoniacal nitrogen was recorded above the 
standard at all boreholes.  Manganese, iron and cadmium were also 
found to be elevated at some locations. Cadmium was a list 1 substance.  
The EC Groundwater Directive required that landfill should be managed 
so as to prevent discernible concentrations of list 1 substances entering 
groundwater.  Other constituents recorded are list II substances, for 
which the introduction to groundwater must be limited so as to avoid 
pollution. 

 
85. A spring fed stream ran across the site, and the immediate area was 

also drained by three small tributaries which leave the site, collecting the 
discharge from a mine adit before joining the stream to the north of 
Cornelly Mine.  It then flows via the Foxdale Stream to join the River 
Neb near St Johns.  Surface water flows from the site are flashy in 
nature.   

 
86. Surface water quality in the region of the site was poor in quality, with 

ammoniacal nitrogen, lead and cadmium being recorded above UK 
Drinking Water Standards and/or Environmental Quality standards.   

 
87. There are three private abstractions in the area – at Cornelly House, 

Archallagan Park and Thaloo-yn-Troon.  It was understood that these 
were not used for potable supply, although it was established at the 
inquiry that that at Cornelly House was used for potable supply. 

 

Mitigation measures  
 
88. The scheme included measures for the control of ground and surface 

water contamination, control of flooding and protection of water 
resources.  Leachate management would be by means of a drainage 
layer over an engineered liner, draining to sumps at the lowest point of 
each cell, from which leachate would be pumped.  It would then be 
disposed of at a licensed facility.  A risk assessment (RA)65 had shown 
that the development would comply with the UK Groundwater 
Regulations 1998, and would not therefore impair groundwater quality. 

  
89. Surface water ditches would capture and control run off, and route that 

into two settlement/holding lagoons, in order that run off from extreme 
rainfall did not increase flood risk downstream.  Because this would lead 
to the settlement of any suspended matter, the present downstream 
water quality would be improved, and also be less flashy.  Any 
potentially contaminated water from within the site would be treated as 

                                        
65 4 – Hydrological Risk Assessment 
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leachate, and recirculated into the waste.  All details would be agreed 
with the EPU. 

 
90. There would be a programme of leachate, groundwater and surface 

water monitoring throughout the life of the development.  Trigger levels 
for remedial action would be included in the Waste Management Licence 

 
91. ASAP had included evidence from Dr Cherrill.  Since he could not be 

called as a witness, the evidence was not subject to examination.  
However, it appeared that he accepted all the conclusions of the RA, 
except as far as leachate may contain cadmium.  In essence, Dr Cherrill 
concluded that because the concentrations of cadmium entering 
groundwater (at 1.2μg/l) would be higher than the minimum reporting 
level of 0.1μg/l, it was a misinterpretation of the appropriate guidance to 
apply a value of 2μg/l for an acceptable discharge, relying on the 
concentrations in the receiving waters being 6μg/l. 

 
92. This indicated a lack of appreciation of the practicalities of the situation.  

The RA was entirely in accord with the Environment Agency’s guidance, 
of which the Applicant’s witness had been an author.  Whilst Dr Cherrill 
quoted Section 2.3.2 of the guidance, this was concerned with a 
determination of whether the Groundwater Regulations applied.  Once it 
had been determined that they did, then guidance later in the document 
indicated that the degree of attenuation required of a liner should take 
into account the existing groundwater quality.  The RA had concluded66 
that the discernible concentration of cadmium would be 2μg/l, by 
reference to the groundwater concentrations found in an up gradient 
borehole67. 

 
93. Mr Knox (for TRWM) had criticised the RA for failing to characterise the 

leachates from IBA.  Whilst this had not been done for IBA itself, many 
references had been consulted, and the characteristics used in the 
assessment were considered to be conservative. 

 
94. The mitigation measures were comparable with any equivalent site in 

the UK, and were robust. As a result of the works proposed, there would 
be no adverse impacts upon ground or surface water.  They would be 
reassessed in detail in the licensing process, and this could apply further 
controls. 

 
Engineering the Site 
 
95. The engineering measures proposed for the development were in line 

with established UK practice, for containment between a lined base and 
                                        
66 ibid p28 Table 4/3 
67 ibid Appendix E p2 BH4 
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sides of the landfill68, and a capping system69, all designed to minimise 
the potential for leachate and gas to migrate into the surrounding 
environment.  The engineering and environment control systems 
proposed incorporated the best engineering practice from across the UK 
and Europe, and the materials to be used were widely accepted as being 
appropriate.  The works and materials would be subject to a detailed 
Construction Quality Assurance process, which would have to be 
submitted to the EPU for review and approval before filling could 
commence.  These matters should allay concerns raised by interested 
persons over possible damage to liners, and the adequacy of site 
management. 

  
96. The lining and capping systems provided a robust and versatile facility 

which could be used to accept the emergency and contingency wastes 
which formed part of the case for the development.     

 
97. Whilst leachate would be significantly less aggressive than that found in 

most landfills for domestic waste, the lining system and associated 
leachate collection had been designed in line with best practice.  The 
landfill would be cellular in which the operational area would be 
minimised to reduce infiltration of rainfall to the waste mass.  Leachate 
abstracted from wells would be pumped to storage tanks located within 
the environmental compound, from which it would be removed by 
tanker for treatment off site and disposal at a suitably licensed facility.  
Sludge would be disposed of in the active phase of the landfill. 

 
98. In the event of it being necessary to dispose of putrescible waste within 

the landfill, suitable gas management measures would be installed. 
 
99. The Waste Management Licence70 would include full environmental 

monitoring, which would carry on throughout the life of the site and into 
the post closure period until the EPU was satisfied that the facility no 
longer posed any threat to the environment.  This may continue for 30 
years or more after closure.  

 
Ecology 
 
100. The evaluation of impacts of the proposal on ecology had followed best 

practice guidance for the UK71, and had involved numerous visits and 
surveys of the site72.  There were no Areas of Special Scientific Interest 
or Manx Wildlife Trust sites within 2km of the site.  A Conservation 
Verge had been designated running some 950m along the south eastern 

                                        
68 D9 3.4 
69 D9 3.5 
70 CD37 and D9 paras 6.3, 6.4, 6.5 
71 CD28 IEEM Guidance 
72 D7 2.0 
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edge of the plantation, and the proposed access road would run along 
about 120m of this length. 

  
101. The site lay in commercial forestry, and was thus a feature which could 

be disturbed at any time.  In addition it was subject to recreational uses 
such as horse riding, dog walking and car rallying which could disturb 
sensitive species.  The mature areas of the plantation were generally 
devoid of flora.  In the remaining 30% of the plantation forestry had not 
established well, and the conifer cover was less, with a heathland 
community below.  The surface was uneven due to being ripped for 
conifer planting.  The heathland was unmanaged, and comprised species 
poor even age shrub cover.  There was also an ephemeral watercourse 
with bog moss, thin strips of grassland and moss cover beside the forest 
rides.73 

 
102. Small numbers of orchids had been observed during four seasons.  

Whilst all wild orchid species were protected74, and 2 common spotted 
orchids had been recorded on rides in the northern part of the 
application site, the existence of extensive areas of similar habitat 
throughout the plantation made it unlikely that the site was important 
for such species. 

 
103. A section of the Conservation Verge 120m in length ran from the 

southern corner of the plantation to the proposed access point. This was 
the only feature of nature conservation importance identified by Manx 
National Heritage.   Along this section it was about 4m wide on the 
west, adjacent to the forest, and 1.5m on the east.  The verges had 
suffered damage from vehicle overrun.  These stretches of verge had 
exhibited 20 flowering spikes of early purple and spotted orchid.  
Orchids were recorded as being widespread (in the 100s) on the 
remaining area of Rocky Road and other verges around the plantation 
which would not be touched by the development.  The area of verge 
affected was neither important nor critical for the local orchid 
populations. 

 
104. There were within the site a number of habitats which were of district or 

parish/local level of importance.  The fire pond 400m to the north east 
of the site had the potential to support a dragonfly assemblage of up to 
Island importance. 

 

Significance of impacts 
 
105. There would be no impact upon statutorily protected species. 
  

                                        
73 D7 3.0 for a detailed description of baseline ecology 
74 Wildlife Act 1990 (Variation of Schedules) Order 2004, Sch 7 
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106. The loss of habitat would be significant at district level only.  There 
would be a loss of about 10% of the Conservation Verge, which is a 
feature of Island Significance.  Indirect impacts on habitats and species 
assemblages of up to Island level of importance outside the site would 
be mitigated through the adoption of best practice techniques and 
careful site design.  The presence of protected species, - orchids and 
common lizards had been identified and a scheme of mitigation was to 
be agreed with DAFF, possibly involving translocation of the turf.  Whilst 
no bat survey had been carried out, the plantation offered far from 
optimum conditions for bat roosting, and they were more likely to be 
found further down the valley where foraging prospects were more 
favourable. 

 
107. The site would be restored to more diverse woodland with glades, 

providing a diverse habitat which would be of greater value in the long 
term than that lost.  As a result, whilst the proposal may run counter to 
SP Environment Policy 4, in its effect on nationally important species and 
habitats of local importance, the mitigation proposed would comply with 
Environment Policy 5, which dealt with the conditions to be imposed 
were there would be adverse effects on a site recognised under Policy 4.  
The proposals would not therefore be contrary to the SP. 

 
108. Mitigation would meet the requirement to be reasonable steps to 

prevent damage to protected species if, as was proposed, it met best 
practice. 

 
109. Manx Bird Atlas, an independent body, had carried out habitat 

assessment, data trawls and breeding bird surveys.  These had shown 
that the site was unlikely to be critical or important for any of the species 
present at the site. 

 
110. This evidence was largely unchallenged. 
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The Case for the Turkeyland Recycling and Waste 
Management Ltd, as objectors to application a) and 
promoters of applications b) and c) 
 
The TRWM Proposals 
 
111. Both applications were accompanied by an (ES). A specific requirement 

for EIA for proposals such as this was identified at Environment Policy 
(EP) 24. The Isle of Man had adopted current practice from England and 
Wales 

 
112. The proposals at Old Turkeyland Quarry were for the establishment of a 

facility for the processing of raw IBA from the EfW Plant by screening to 
remove larger unburned objects, mostly metallic, smaller metallic 
particle separation by electromagnetic and induction circuits and 
subsequent stockpiling and maturation of the IBA by hydration and 
carbonation, to reduce the pH of the material.  At this stage it may be 
recycled.  If no immediate market for the material existed, the 
processed IBA may be stored pending recycling at New Turkeyland 
Quarry, or ultimately remain in situ as final disposal.  New Turkeyland 
Quarry was a limestone quarry adjacent to the sea and was currently 
utilised as an inert landfill, some 3m – 5m of inert material having been 
placed over the quarry floor to date.  There was in excess of 500,000 
cubic metres of void space available. 

 
113. The TRWM proposals, pending the calling-in of the applications by 

COMIN, were subject to processing by the planning arm of DOLGE.  A 
Waste Disposal Licence application was submitted to the Environmental 
Protection Unit and had been discussed with the Regulator, as had a 
discharge consent application.  For both proposals no objections were 
received and the Planning Officer’s reports75 recommended approval of 
the applications. 

 
Sustainable development 
 
114. The proposals for the use of New Turkeyland Quarry and the adjacent 

processing facility at Old Turkeyland were a direct response to policies 
designed to address sustainable development.  The definition of 
sustainability used in the Isle of Man Development Plan was 
“development that meets the needs of the present without 
compromising the ability of future generations to meet their own needs”.  
Put in other terms, the consequences of an action should not last longer 
than a single generation, taken to be thirty years. 

 

                                        
75 6,8 
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115. Sustainable development included a consideration of waste management 
matters and of all levels of the waste hierarchy, at the bottom of which 
lies landfill.  Indeed the Waste Management Plan states at Paragraph 
5.4; “It is clear that a commitment to sustainability and adopting an 
integrated approach is at the heart of the Waste Management Strategy 
and Policy for the Isle of Man.  This will be further reflected in the 
emerging Strategic Plan and relevant policies therein.” 

 
116. The idea behind sustainable landfill could be summarised as working 

with natural processes instead of against them, since natural processes 
would always occur. It was better to turn them to advantage and let 
nature do the work.  For sustainable landfill this meant enhancing 
various natural processes, such as proposed in the processing and 
maturation of the raw IBA. 

 
117. As soon as the internal environment of a landfill was comparable to the 

conditions in the surrounding soils/strata there would be no natural 
gradients between the two. There would then be no transfer of pollution 
from the landfill into the surrounding environment.  The landfilled 
material would be at “Final Storage Quality”(FSQ). Processing IBA will 
render it at FSQ, with respect to the environment in which it is to be 
placed at New Turkeyland Quarry. 

 
Policy 
 
118. The Isle of Man was not a member of, but had indirect links with the 

European Union.  Where no Manx guidance existed, it was recognised by 
the Isle of Man Government that it may often be appropriate or helpful 
to have regard to legal judgements or advice published in the UK or EU.  
Advice in relation to Waste Management in England was contained 
within Planning Policy Statement 10. 

 
119. The policy framework as exists was simple.  As of June 2007 the Island 

had its first Strategic Plan. Policies would cascade down through Area 
Plans, when these are updated, to remove inconsistencies with the 
Strategic Plan. The 1982 Development Plan, as amended by the various 
Local Plans, would have effect as an Area Plan. Guidance as to the 
thinking of the Government with regard to waste was set out in the 
Waste Management Plan 2000.  The March 2007 review of that Plan 
focused on progress rather than any amendment to the Plan. 

 
120. The WMP identified sustainable waste management as being 

underpinned by three main principles: the Best Practicable 
Environmental Option (BPEO76), the Waste Hierarchy and the Proximity 

                                        
76 Defined as for a given set of objectives, the option that provides the most benefits or the 
least damage to the environment as a whole, at acceptable cost, in the long term as well as 
in the short term. 
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Principle.  Under the waste hierarchy waste management should seek to 
raise the level at which wastes are dealt with.  Reduction of waste stood 
at the top of the hierarchy, recycling lower, and landfill lowest. 

 

Archallagan proposals 
 
121. Determination of a planning application should be made in accordance 

with the provisions of the development plan unless material 
considerations indicate otherwise77.   

 
122. SP Waste Policy (WP) 1 required that there should be an acknowledged 

need for the proposal in accordance with the approved Waste 
Management Strategy78; and that landfilling would only be permitted 
where there was no alternative method for managing that waste.  Since 
there was an alternative and more sustainable method for managing IBA 
through the TRWM and SITA proposals the need for the Archallagan 
landfill development had not been established at this location, nor had it 
been demonstrated that there were no alternative methods for 
managing the waste streams.  WP 1 would not therefore be met. 

 
123. The Archallagan proposal for landfill lay at the bottom of the waste 

hierarchy; its costs had to include upgrading the road infrastructure and 
the long-term management of the site, including post closure.  It was 
not the BPEO.  There would be conflict with SP Strategic Policy 1, 
because the proposal would utilise a greenfield site; would not re-use 
materials; would not make efficient use of an existing void, and would 
require services to be brought to the site.   

 
124. Strategic Policy 2 permitted development in the countryside only in the 

exceptional circumstances set out in General Policy (GP) 3 “ g) 
development recognised to be of overriding national need in land use 
planning terms and for which there is no reasonable and acceptable 
alternative”.   EP 1 set up the same test where there would be an 
adverse effect on the countryside. These policies would not be met, for 
the reasons discussed in detail below. Mr Owen conceded to Mrs Bolton, 
for ASAP, that GP2 was not applicable to the Archallagan proposals, 
rather he would rely on GP3(g); “development recognised to be of 
overriding national need in land use planning terms and for which there 
is no reasonable and acceptable alternative.” 

 
125. EP 3 would not be met.  The development would involve the loss of 

some 13ha of plantation, leading to a loss of public amenity and 
conservation value.  It would conflict with EP 4 due to the loss of 
habitats described in the ES as being of district significance and 

                                        
77 Town & County Planning Act 1999 S 10(4); SP General Policy 1 
78 Policy 1(a) 
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Conservation Verge described as being of Island Importance.  There 
would be impact upon protected species, with no mitigation so far 
agreed.  No bat survey had been undertaken. Should there be an effect, 
mitigation should be decided and agreed before permission was given. 

 
126. The ES considered that the site had archaeological potential, the area 

holding evidence of substantial Bronze Age and Mediaeval activity, there 
being a possibility that similar sites would be present on the appeal site. 
The requirements of EP4 had not been met. 

 

TRWM proposals 
 
127. The proposals to process and mature IBA would make it suitable for re-

use, thus moving it up the hierarchy79.  The proposal was for a change 
of use within an industrial site.  There would be no significant 
environmental impacts80.  In terms of landscape, although the site was 
in a designated area of High Landscape Value and Scenic Significance81, 
being on an existing industrial estate, and using land presently partly in 
use for block storage, there would be no additional impact on the 
landscape.  Whilst the stockpiles would be visible from two properties82, 
this would be against the backdrop of the existing block making 
facilities. From other locations, including the coastal footpath, the impact 
was considered to be negligible to slight. 

  
128. Proposals to store or dispose of matured ash within the New Turkeyland 

Quarry would utilise an existing landfill, licensed to take 100,000tpa of 
inert wastes.  Present inputs were about 17,000tpa.  Storage would 
make the material available in the long term for re-use, the most 
sustainable option.  If disposal were necessary, the material would be at 
FSQ which would mean that the disposal would be at the most 
sustainable option for landfill, having no long-term impact upon the 
environment.  In either case, it would be carried out at reasonable cost, 
and represented BPEO of the options under consideration.  It was 
located about 9.5km from the EfW plant, and ash was already being 
disposed of at the adjacent Old Turkeylands Quarry.  It would meet the 
proximity principle. 

 
129. In terms of its effects on the landscape, the disposal would have a low 

visual impact arising from vehicle movements along the access track.  
The quarry was subject to a condition requiring restoration.  The 
proposal would meet that condition. 

  

                                        
79 See PPS10 Key Planning Objective 1 
80 5 
81 ibid Section 6 
82 Ballawoods; Arragon Moar 
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130. The hydrological effects83 of the maturation process were that calcium 
oxide in the IBA would hydrate to slaked lime, which would then 
carbonate to form calcium carbonate and silica hydrates.  These 
reactions cause the alkalinity to fall (From pH of about 12 to about 8), 
but generate heat.  Carbonation relies on access of air to the ash, which 
would be lessened in landfill.  Carbonation in the open is largely 
complete after 3 months.  In landfill it may take many years.  Other 
processes similar to the setting of cement decrease pH values by 
removing free lime.  Carbonation is important in significantly reducing 
the leaching of lead and zinc. 

 
131. Run off from the site would be captured and used in the block making 

processes, so that there would be no discharge of contaminated water.  
Storage would be designed to accommodate rainfall intensity and 
duration with a 1 in 100 years probability, although within the perimeter 
wall there was several times sufficient capacity. 

 
132. Storage or disposal of the processed IBA84 in the New Turkeylands 

Quarry would occupy about 2/3 of the available void, the remainder 
continuing to accept inert wastes.  Active leachate management would 
take place until depths reached 15m AOD, roughly half the available 
void.  Leachate would be discharged to sea85.  The detailed hydrology of 
the site is considered later, but there would be no conflict with the SP 
policies. 

 
133. Both sites were operational land, and there was no record of any 

ecological86 interest.  The impact of the proposals was judged to be 
negligible. 

 
134. Noise at both sites would be unlikely to affect nearby residential 

properties, the closest, Ballawoods, being situated 450m from the 
processing site, and 750m from the storage/disposal site.  Similar 
volumes of traffic would arise to those which already visited the sites.  
Screening of IBA would not be noisy, and the low volumes would make 
it a minor activity by comparison with the block works.  There would be 
no change in character to the current landfilling operations in the New 
Turkeylands Quarry, and there would be no change in operational noise.  
Both sites would be operated in accordance with the UK Guidance87 on 
noise from mineral working. 

 
135. The potential for dust to be generated at either site88 would be 

minimised by the adoption of site dust management strategies.  The 
                                        
83 5 Section 7 
84 6 Section 7; T6 4.0 
85 T6 8.9; 6 Appendix 4 
86 5 Section 8;6 Section 8 
87 CD7 
88 5 Section 11; 6 Section 11 
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likelihood of dust migration was low.  IBA had been deposited in part of 
Old Turkeylands Quarry for a number of years without problem in this 
respect. 

 
136. Raw IBA was currently imported to the Old Turkeylands Quarry.  The 

proposal for processing would maintain current traffic levels, which did 
not give rise to objection, and had been assessed by the Department of 
Transport to be acceptable.   

 
137. Any archaeological features would have been removed in the earlier 

quarrying operations, and there would be no adverse impact on 
archaeology.  The operations at both sites would be similar to those at 
present, and no adverse effects would arise for those using the coastal 
footpaths. 

 
138. In all these effects, there would be no conflict with SP policies. The 

position of TRWM was that on a fair and objective reading the SP is 
supportive of the TRWM approach, which embodies sustainable 
development.  In contrast there was a material failure by the 
Archallagan proposal to accord with the policies of the Development 
Plan. The other material considerations (including the Waste 
Management Plan, the existence of alternative sites and alternative 
techniques regarding IBA) militate decisively against the Archallagan 
proposals.  There has been no demonstration of overriding national 
need in land use planning terms. 

 
Alternatives 
 
139. In the case of the Archallagan proposals it was appropriate to consider 

whether the existence of alternative development proposals should be a 
material planning consideration.  Case law upon this question points to it 
being necessary or at least permissible to have regard to the possibility 
of meeting a recognised need elsewhere than on this site (Brown J, in 
Trusthouse Forte Hotels Ltd v. Secretary of State for the Environment 
(1986) 53 P&CR 293)89.  

 
140. Oliver L.J.’s judgement in Greater London Council v Secretary of State 

for the Environment and London Docklands Development Corporation 
and Cable Cross Projects Ltd suggests a helpful approach to the problem 
of determining whether consideration of the alternative sites is material. 
……”comparability is appropriate generally to cases having the following 
characteristics:  First of all, the presence of a clear public convenience, 
or advantage, in the proposal under consideration; secondly, the 
existence of inevitable adverse effects or disadvantages to the public or 
to some section of the public in the proposals; thirdly the existence of an 
alternative site for the same project which would not have these effects, 

                                        
89 T11 
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or would not have them to the same extent; and fourthly, the situation 
in which there can be only one permission granted for such 
development, or at least only a very limited number of permissions. 

 
141. Alternative sites, according to DoLGE, were constrained by capacity and 

by a requirement to be in Government ownership.  A minimum capacity 
of 500,000 cubic metres was needed. A report has been prepared on 
these sites but is not in the public domain. Mr Owen agreed that it 
would have been “helpful” to have considered alternatives in the ES. 

 
142. The approach of DOLGE to dealing with Island’s principal waste stream, 

IBA, had been surprising.  Discussions had been held with the operator 
of the EfW Plant, who had proposed an identical price for the processing 
of IBA to TRWM; and a speculative application is to be brought forward 
for a Waste Management Park at the EfW Plant.  A facility for the 
processing of IBA was included, but no room was available for the short-
term storage of baled MSW.  A market had been identified for some 
85% - 90% of the IBA, by the owner of the IBA, SITA, but as not all IBA 
could be recycled there remained a need for landfill provision for the 
remainder together with the now potentially substantially reduced 
volumes of construction wastes confirmed during the course of the 
Inquiry. 

 
143. Colas Holdings (IoM) Ltd, is the management arm of a group of 

companies involved in quarrying, waste management, concrete block 
production and bituminous product production and contracting90. The 
group had expertise in areas relevant to the developments under 
consideration and had met the Department to present their proposals for 
processing and disposing IBA in January 2006.   

 
144. Furthermore, Tynwald had adopted a motion91 calling for the 

Archallagan proposal to proceed concurrently with any expressions of 
interest from the private sector for disposal of IBA, inert waste and non-
inert waste. It was therefore surprising to hear in Mrs Mellor’s evidence 
that TRWM was not considered to be a key player, thus apparently 
justifying the lack of positive interest in the sustainable landfill solution 
which the Company had identified and was researching thoroughly at 
considerable cost92.   

 
145. There could be no excuse on the part of DOLGE as regards ignorance of 

the proposals, given the substantive programme of presentations on the 
subject made by TRWM and its advisors93.  If it is down to cost, as 
stated by Mrs Mellor, then the TRWM proposal must compare favourably 

                                        
90 T3 5-8 
91 18 October 2006 
92 T6 Sections 5-8 
93 Document 9 
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with that of SITA, which does not include for the landfilling of IBA which 
is not recycled, never mind landfilling in a sustainable way.  The TRWM 
applications provide a coherent approach to dealing with the IBA waste 
stream in a controlled manner and providing for fluctuations in market 
demand.   

 
146. There was a statutory duty on DOLGE to provide a disposal route for 

waste and DOLGE had a contractual requirement with SITA to provide a 
disposal route for IBA.  ASAP, the Patrick and Marown Commissioners 
and members of the public had given evidence of likely effects on users 
of the Archallagan Plantation.  Alternative sites existed at Turkeyland 
and potentially at Point of Ayre as submitted by TRWM and by Cemex, 
the former assessed by the planning arm of DOLGE as suitable for the 
development proposed.  Whilst DOLGE considered that these proposals 
were not comparable, they would accommodate the waste stream for 
which Archallagan was principally proposed. 

 
147. On the matter of the content of the ES with regard to Need and 

Alternatives, Mrs Mellor agreed in her evidence that her proof was 
contradictory in that it was now recognised that waste arisings are 
substantially less, particularly the need for landfill provision for IBA. 
Landfill provision, for IBA at least now seems at most to be some 2000 
tpa.  Why DOLGE had waited until this Inquiry to clarify its position on 
likely IBA tonnages to landfill and on other waste tonnages was not 
clear. 

 
148. It was confirmed by Mrs Mellor that no instructions had been given to 

DGLE’s advisors to consider alternative techniques of waste 
management of the potential waste streams.  In establishing the BPEO, 
one of the three key principles of sustainable waste management, the 
ES is lacking.  The TRWM proposals, together with costs, were known to 
DOLGE prior to the submission of the Archallagan planning applications.  
In respect of IBA this is an alternative that could and should have been 
addressed, both in the category of alternative techniques and that of 
alternative sites.  No consideration was given as to potential 
management of other wastes at source, to reduce the need for landfill. 

 
149. In the matters above DOLGE’s approach to the Archallagan application is 

flawed.  The application now proceeds on a materially different basis 
from that which is set out in the planning application and ES.  The 
conclusion to be drawn is that the Archallagan application is premature. 

 
Engineering, Hydrology and Hydrogeology 

TRWM Proposals 
 

33 



  Archallagan, Turkeylands and Point of Ayre 
  Volume II  - Cases 

150. Detailed evidence was given of the characterisation of the Leachate 
Source Term for the Isle of Man EfW Plant IBA, the hydrogeological 
regime at New Turkeyland Quarry and the fate and impact of leachate in 
the marine environment94. 

Archallagan Proposals 
 
151. The following related subjects regarding the Archallagan proposals were 

also the subject of detailed evidence95: 
(i) the connectivity between surface and ground water and the 

potential for impact on the stability of the cells96 
(ii) the long term requirement for surface and groundwater 

management at the site97 
(iii) the appropriateness of the Leachate Source Term used by DOLGE’s 

consultants in assessing the risk to the environment from landfilling 
at the site98 

(iv) the potential risks to the environment and implications of the use of 
the site as a contingency landfill for Foot and Mouth Disease (FMD) 
carcasses. 

(v) materials balance 
 
152. Following Dr Edward’s evidence on the existence of shallow groundwater 

and its connectivity as demonstrated by the borehole data Mr Penhall 
conceded that long term management and monitoring of shallow 
groundwater beneath the constructed cells would be necessary to 
ensure the required performance of the underdrainage system.  For the 
same reasons, long-term management of the surface water attenuation 
lagoons would be essential well beyond the operational life of the site, 
given that these are permanent features.  Equally this applies to 
leachate treatment, with its implications for pumping, maintenance of 
treatment facilities and continued tankering off site.  These are planning 
considerations. 

 
153. Evidence99 regarding the use of the appropriate Leachate Source Term 

and the consequent inability to determine the necessary leachate 
treatment and disposal options was not contested by DOLGE.  When 
questioned by the Inspector on the matter of disposal of FMD carcasses 
Mr Knox expressed a preference, in this instance, for disposal in pits, it 
having been established in DOLGE’s evidence (Mr Penhall) that a 
contingency site had been identified at the extensive Jurby Airfield.  Mr 
Knox, from his personal experience of these matters from the FMD 
outbreak in the UK in 2001, highlighted the severe problems in dealing 

                                        
94 T6,T7,T8 
95 D3 (Dr Edwards),D9 (Mr Penhall)  T2 (Mr Knox) 
96 T2 5.0 
97 T2 4.0;6.0 
98 T2 2.0 
99 T2 2.0 
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with the leachate volumes and quality from the disposal of carcasses to 
landfill, those landfills more suitable in terms of their in situ waste 
streams (methanogenic waste) than Archallagan would be. 

 
154. On the matter of the construction and operation and capping of the 

Archallagan site, Mr Penhall conceded that no materials balance 
calculations were presented in the ES and that no allowance had been 
made for the importation of the necessary sand and bentonite to the site 
as part of the essential lining system, nor for the import of inert waste 
or soil forming materials for the capping of the site.  The latter did not 
appear in the application documents. 

 
155. Contradiction arose between the evidence of Mr Penhall and that of Mrs 

Mellor in relation to the development of the Archallagan phases, Mr 
Penhall stating that each Phase was self contained in materials balance, 
contrary to the clear statement contained in Mrs Mellor’s 2nd Rebuttal 
Proof, where Phase 1 costs included the stripping of overburden over 
Cells 2 and 3 to provide materials for the construction of the perimeter 
bunds and containment bunds of Cell 1.  It followed that the impacts 
arising from physical nature and timing of the construction works must 
be in doubt. 

 
Other matters 
 
156. Third parties had raised issues of conflict with the existing recreational 

use of the Archallagan plantation and the restriction to that use, which 
had been enhanced by funding from external bodies.  The nature of the 
plantation rendered it suitable for access for the less able bodied, other 
plantations on the Island being established on steeper gradients.  A 
substantial body of objection to these proposals existed and it was 
relevant and reasonable to consider whether this development could be 
undertaken at an alternative site or sites.  Environment Policy 1 (EP1) 
supported this view and Mr Owen in his evidence appeared to be relying 
on a need to provide for contingencies rather than a need for the 
proposal as submitted.  He also expressed a view that the maintenance 
of the landfill would be “as long as it takes” and that on reduced inputs 
the life could be 50 years or longer, not the 30 years stated and 
assessed in the Archallagan application. 

 
157. These long-term costs for ongoing maintenance were not addressed in 

the figures provided by DOLGE.  Lacking a materials balance, these 
costs were not capable of assessment.  Lacking knowledge of the waste 
streams and quantities it was difficult to follow DOLGE’s reasoning that 
the Archallagan proposal represents the BPEO for the Island.  Mr Owen 
acknowledged that a study of the waste streams and the alternative 
methods of dealing with these “should have perhaps been done in the 
first instance”. 
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158. It was not for the Inquiry to query Government Policy or the accounting 

methods used by Government Departments.  Nonetheless costs of such 
a development should be a consideration. The further detail provided by 
Mrs Mellor on comparative costs per tonne for the Archallagan proposals 
simply left more questions unanswered as to how these matters were 
conducted within DOLGE.  The costs of disposal at Archallagan based 
upon capital costs alone were, on any reasonable accounting method, 
between £37 and £57 per tonne, excluding site management and 
aftercare100. All capital costs and storage or disposal for the Turkeyland 
proposals would be borne by the Company at a figure of £35 per 
tonne101.  Doubtless any other private sector alternatives would be 
similar.   

 
159. Gate price at Wright’s Pit North had been demonstrated to have been an 

incentive to producers of waste to recycle where possible.  Gate price 
and market demand were inter-related and as no instances of increased 
fly-tipping as a consequence of the Government’s decision to increase 
charges had arisen, it would be reasonable to assume that if the private 
sector were to dispose of difficult construction wastes, that need would 
be met at the appropriate market price.   

 
Conclusions 
 
160. The TRWM application for New Turkeyland is a carefully researched and 

designed scheme, embracing the aims and objectives of the Waste 
Management Plan in dealing with the Island’s principal waste stream, 
that is BA from the EfW Plant.  Whether processing is carried out by 
TRWM or another party does not affect the viability or sustainability of 
that application.  Processing undertaken at Old Turkeyland has the 
benefit of proximity to the storage and/or final disposal site, and is 
connected directly to the EfW Plant by the strategic highway network.  
DOLGE’s planning arm has considered the proposals pending call-in of 
the applications and consider these to be appropriate uses of the land, 
recommending approval of the applications. 

 
161. The TRWM schemes utilise brownfield sites, with similar current uses.  It 

had been demonstrated that no adverse environmental effects would 
accrue to these schemes and that the processing to Final Storage 
Quality of the BA and its infilling at New Turkeyland represented 
sustainable landfill, but with the opportunity to recycle the IBA, as its 
owner SITA desires, in accordance with market demand and identified 
appropriate use. 

 

                                        
100 T10 
101 9  5 September 07 
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162. The Archallagan proposals had not demonstrated a need for the 
development, neither in terms of the application nor in terms of the now 
reduced waste streams.  Impacts, whatever their magnitude, had been 
identified associated with the development proposals.  It was reasonable 
and material in this instance to consider alternatives. 
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The Cases for Archallagan Stoney Mountain Arrasey 
Preservation (ASAP)102; Marown Commissioners and Patrick 
Commissioners  
 
163. ASAP received encouragement from the numerous well-wishers who had 

not only taken the time to write to the Chief Secretary in opposition to 
the application, but also sent in objection slips103. Public meetings both 
in Foxdale and Marown Schools had been well attended and indeed 
objectors had come from all over the Island, including the North which 
had already experienced the damage caused by inadequate planning 
and design for the disposal of our waste materials.  At least 410 
residents of an Island population of 80,000 supported the ASAP 
campaign (0.5%).  In addition, the Parishioners of Marown and Patrick 
had confirmed the mandates to their Commissioners by a turn out of 
175 at Marown and 80 at Foxdale out of a population of 2,086 and 1200 
respectively. 

 
Amenity104

 
164. Archallagan Plantation was not of Special Scientific Interest, 

(notwithstanding the beauty of the surrounding countryside) but it was a 
plantation which had a wider range of amenity activities than most.  Its 
proximity to Douglas and the relatively level gradient of its tracks made 
it perhaps unique amongst other amenity areas in that it facilitated both 
formally and informally the following activities: - 

 
a. Horse riding (there are 6 commercial stables and 9 private stables 

some with liveries in the vicinity, ASAP estimates 233 horses 
between St. Johns, Glen Vine, Braaid and Foxdale).  

b. Walking (proximity to Douglas means that there are many dog 
walkers who come to the plantation every day, even twice a day to 
walk their dogs). 

c. The length of the track and the plantation ideal for motorcar 
rallying and off-road motorcycling events which occur 
approximately 4-5 times per annum. 

d. Educational activities and activities / training to gain Duke of 
Edinburgh awards (both on and off the island)  

e. Used for clubs and other youth organisations. 
f. Mountain Bike training, and competitions 

 
165. It was accepted that the application would only use a proportion of the 

available area of the plantation as it exists, however the fencing off of 
                                        
102 It should be noted that ASAP produced 1 witness who supported the evidence on need in 
Section 4 of Document A1.  No other evidence could be tested by cross examination. 
103 A4 
104 A1 15.0 
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the access road and the intrusion of heavy lorries, machine workings, 
piles of waste materials and machinery for the purposes of treating in 
the environmental compound leachate and storage of materials for 
infilling etc would both reduce the extent of the amenity and change its 
nature as the length of paths would be reduced, and the feeling of being 
able to get away from other people negated since any new paths made 
would, by necessity, be crowded into the smaller area.   Approximately 
one third of the Plantation would no longer be available for general 
amenity use.  

 
Noise 
 
166. It had been admitted by the Applicant that there wuld be interference in 

amenity by the noise from any operations.  Whilst it was accepted that 
the plantation operated a commercial forestry, forestry activities did not 
take place on a daily or even monthly basis and indeed only when an 
area had to be cleared for safety or operational reasons.  No testing of 
the noise effect on amenity receptors had been undertaken and it was 
admitted that a 3m bund would not prevent noise intrusion when 
machines were working on top of the mound. The Applicant had not 
taken in to account what would happen to the function of a sound 
attenuating bund after the first 2.5m level of waste had been deposited 
when the machines forming and compacting this waste were working 
above the original 3m bund level.  

 
167. If a bund was formed on the next level (and this is not shown in the 

Application) then this bund like the one below would be a structural 
retaining element of the outer face of the landfill and should be 
engineered using approved load bearing material. It was implied that a 
temporary bund would be pushed up in no time at all with no 
consideration of the noise generated whilst doing this or the stability of 
the external face. No assurances were given that a bund 3m or higher 
would be maintained at all times around the site. 

 
168. Having noted all the evidence a period well outside the 8 weeks per year 

for temporary works would be required to remove trees, clear roots 
provide temporary roads in wet areas, form the lagoons, bunds, and 
generally working above the bund etc.  

 
169. Due to the positioning of the sound receptors in a quadrant around the 

north to south of the site only at property locations a large area within 
the plantation would have no monitoring points for the future. It had 
been argued that this area did not require a bund at higher levels 
because no monitoring points were established. This view was criticized 
by Dr Shillinglaw in his proof105. No mitigation measures had been 
proposed and the proximity of noisy vehicles working close to the 

                                        
105 A1 11 
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proposed new paths would have the effect of disturbing users of the 
Plantation and diminish this valuable resource.  

 
Length and Scale of Operations 
 
170. Archallagan Plantation was predominantly a local but also a National 

amenity with some commercial forestry rather than a forest with minor 
amenity value.  The Application was described as having a temporary 
intrusion. It was apparent from the figures presented to the inquiry that 
the rate of infill would be slow and restoration even of the first cell 
might not take place for between 10-20 years.  The figures produced by 
Mrs Mellor, in purported rebuttal to those produced by ASAP, should 
have been used as the basis of the Application.  Such a failure to use 
the best data available or to put in place a mechanism to obtain such 
information was a fatal flaw to the Application, contrary to the principles 
of open government to which the Department should abide. The 
correspondence of DOLGE with DAFF predates the Application and 
acknowledges and accepts facts which contradict the ES (i.e. comments 
regarding a 30 year lifespan as opposed to 21, and reference to lorries 
using the haul route “a couple of days per week”).   

 
171. It was clear from the statements of the Transport witness Mr Green that 

movements for construction and importation of materials e.g. sand and 
topsoil had not been taken into account nor had tanker movements for 
leachate removal, particularly in the event of foot & mouth disposal.  
The figures provided therefore must be regarded as questionable and as 
merely the minimum impact on the surrounding areas of population such 
as Braaid, Crosby and Glen Vine. 

 
172. The pathways identified on the documentation with DAFF reveal that the 

haul route through the plantation would not be fenced contrary to Mr 
Green’s verbal evidence and that indeed the area from which the public 
will be denied as an amenity amounts to approximately 30% as opposed 
to 9% as stated in the ES.   

 
173. Further the leachate quantities provided must also be questioned as 

they are based on a lower average rainfall and do not take account of 
flash flooding. The inadequacies of the design are set out in the Proof of 
Evidence of Keith Knox and again these will have an impact on traffic 
noise and the Risk Assessment particularly relating to overtopping. The 
Risk Assessment fails to address issues relative to the impact of leachate 
escaping from the site.  No proposals have been formally made to 
provide groundwater users in the area with mains supply which ignores 
the great concerns of the Inspector in 2003 and contrary to paragraph 
15.42 of the ES.  It should be noted that there was no disposal route for 
the leachate. 
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174. It was accepted by the Applicant that the ES has been varied extensively 
by oral and/or supplementary evidence or data and policy in the course 
of the Hearing. The quantities and waste types on which the ES relied, 
had been proved to be inaccurate and this had a significant impact on 
the design features and environmental impact of the proposal. These 
are so fundamental as to amount to a different Application. This is a 
fatal flaw in planning terms and in ASAP submission is in itself enough to 
warrant rejection    

 
175. It should be noted that if the Department had gone ahead with the 

proposal approved in 2003 it would have been operated under 
fundamental design flaws, not only in respect to the design of the site 
itself but also in respect to the materials to infill it and it is alarming to 
consider whether the waste strategy for the Isle of Man would have 
developed even to the lamentable state it is today if the Department had 
had the landfill facility available to it over the past three years. 

 
Need and Alternatives 
 
176. The application claimed to seek to landfill three possible waste streams: 
 

Incinerator Bottom Ash 
 
177. Credible and more environmentally sound alternatives are available. The 

terms of a contract with SITA were relied upon by Mrs Mellor (but not 
produced) as the reason why the Applicant did not favour the 
Turkeyland proposal and hence required Archallagan. However the 
confidentiality of such a document must be questioned and at least 
should have been made available to the Inspector as the agent of 
COMIN. This cannot be a ground for refusing to produce it to the Inquiry 
if it was relevant to the issues to be determined. No evidence had been 
produced to show that the Applicant had made any attempt to waive the 
confidentiality clause by which it claimed to be bound. According to Mrs 
Mellor, the incinerator ash belonged to SITA but it seems extraordinary 
that the Department willingly assumed responsibility for its disposal 
outside its statutory duties. ASAP submits that on the question of need 
the Inquiry is only permitted to take account of the Department’s 
statutory duties not commitments (if any) it voluntarily takes on, on a 
contractual or commercial basis.  

 
178. It was agreed that the IBA could be recycled but that there might be 

approximately 1500tpa which it was not possible to treat. It is submitted 
that this waste if not reusable in some other way could be disposed of in 
the Turkeyland limestone quarry.   
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Construction and demolition waste  
 
179. Mrs Mellor claimed that the some waste106 had no alternative means of 

disposal, however, in the course of evidence it became clear that some 
of these wastes could and would be dealt with elsewhere and that the 
amounts remaining were very small. The Applicant accepted that the 
figures on which the Application was based were inaccurate and 
subsequently reduced the input to 6-7000 tonnes pa.    

 
180. Evidence was given by Mr Vernon107 (who has direct knowledge of 

Government capital projects) that the figures of WOMU for the last 4 
years at Wrights Pit North would not significantly change in the next 5 
years. No credible evidence was adduced in the course of the hearing to 
disprove these calculations. Indeed the latest figures produced by the 
Applicant108 show that the lifespan for the site at 6000 tonnes pa would 
be 83 years. ASAP maintain their figure of 1500tpa (obtained from 
documented arisings over the last 4 years of vigorous economic growth) 
represent a more accurate picture for the ongoing period and would 
prevent the landfill from being completed and restored even in our 
grandchildren’s’ lifetime (333 years). It would take 44 years to complete 
the first cell on the ASAP figures. ASAP further submits that therefore 
the instructions to SLR were erroneous and a site the size of the first cell 
would be perfectly adequate. This will clearly have implications on the 
confusing and opaque costings provided by the Applicant109. ASAP 
considers that these figures need close scrutiny by the Treasury and 
comparison with those produced by Turkeyland110.  

 
181. The increasing selection and reuse of builders waste using transfer 

stations as well as gate charges and private disposal of waste by the 
major developers (e.g.  Dandara, Auldyn and JCK) suggests that the use 
of this site for this material will diminish and that the Applicant should 
be encouraging waste producers to move this form of waste higher up 
the Waste Hierarchy by recycling and treatment even if the treatment of 
some products may for economic reasons be outside the Isle of Man. 
Such a means of disposal would not contradict the existing policies (e.g. 
DMRs) and accordingly the smaller amounts of wastes which cannot be 
disposed of elsewhere could and should be dealt with by specialists.   

 
182. Despite the claim by Mrs Mellor that pelletised bio-solids would be 

disposed of it was confirmed in evidence by Mr Stoaling that despite 
these being burnt at the present time in the incinerator, there would be 
no need for these to be landfilled as they have alternative uses, for 
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instance, as soil enhancer. Contaminated soils are very often treated at 
relatively low cost. On the principle of the “polluter pays” it is 
questionable that the Department should take on responsibility for 
treatment of industrial waste (for example) when commercial insurance 
policies will provide for environmental pollution and the cost of 
treatment should be the responsibility of the polluter. 

 

Contingency wastes 
 
183. It was accepted that contingencies arising from the breakdown of the 

EfW plant or the occurrence of FMD would be difficult to calculate at the 
present time. However, any such contingency would only be required for 
a short period of time.    Evidence was given by Mr Keith Knox that the 
Archallagan site was inappropriate for the disposal of foot and mouth 
carcasses and had not been designed as such in the application. Indeed 
this contingency was mentioned nowhere in the Application, despite Mr 
Penhall confirming that he had advised the Government on carcase 
disposal in 2001. The Applicant should not be permitted to introduce 
alternative or additional uses for the site when the figures on which the 
premise of the Application are based are found to be incorrect. 

 
184. Part of the contingency was provision in the event of breakdown of the 

EFW for 18000 tonnes pa of baled putrescible waste. Mrs Mellor and 
other witnesses confirmed that only after 6 months did this waste 
become irredeemable. The Waste Management Park proposed alongside 
the EFW should incorporate provision for this contingency to avoid 
unnecessary transportation and environmental risk.   

 
185. It was accepted by ASAP that the technical design for the present 

application was a considerable improvement on that of 2003.  Some 
type of landfill facility may be necessary on a short-term basis 
particularly for certain types of hazardous waste which cannot be 
recycled.  However the Waste Management Plan and the Strategic Plan 
both stress that these forms of disposal are the last resort 111. 

 
186. It should be noted that Mr Keith Owen, planning expert for the Applicant 

agreed that anything could be recycled if sufficient financial resources 
were put into the treatment of that waste.  This comment should be 
weighed in the balance with the contrasting of the comment of Mr 
Penhall that any site could be engineered and suitable for landfill taking 
hazardous waste if sufficient financial resources were expended in its 
design. 

 
187. In assessing the balance between the effect on the amenity and the 

environment with the issue of national need and alternatives, the 
                                        
111 CD3 18-19; CD 1 WP1 
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Objectors refer to the case of Trusthouse Forte112. From this case it is 
clear that the issue of need and alternatives do not necessarily mean 
that there have to be specific and directly comparable alternatives: 

“ In the result he113 concludes that the present need is capable of being met 
otherwise and elsewhere than by the proposed development upon the 
appeal site and is not to be regarded as so acute as to overcome the 
strong planning objections constituted by the appeal site being in the 
green belt and of high agricultural quality.” 

188. This authority suggests is not necessary for the Objectors to present the 
Inquiry with directly comparable alternatives to Archallagan for the 
disposal of all waste but ASAP submit that indeed sufficient and viable 
alternatives are available which show that on Planning grounds the 
Application should fail.   

189. The Applicant argues that national need is sufficient to overcome the 
contradictions  to Planning policies identified in:- 

a. the existing zoning of the site and the detrimental effect on the 
amenity and the environment 

b. The SP. Strategic Policy 1 (4.2.1.) is relevant to this case 
requiring the use of previously developed land. As the zoning 
has not been changed since the last Inquiry GP 3 is also 
relevant “Development will not be permitted outside those areas 
which are zoned for development” There are limited exceptions 
but a development recognised to be of overriding national need 
is subject to the condition that there should “be no reasonable 
and acceptable alternative” Further contradictions to the 
Strategic Plan include EP1, EP22, EP24, RP2.   

The date of finalisation of the proposal in planning terms is uncertain 
due to the inadequacy of the waste stream data and it is contrary to 
Planning Principles for the infill to be so slow that restoration can be 
considered to be indefinite 

190. Need is not made out and is insufficient to warrant overriding Planning 
Policies approved by Tynwald. In the absence of other statutory 
authority these documents represent statements of law and should not 
be overridden as a matter of convenience. Tynwald approved such 
statements as drafted by DoLGE for the purpose of regulating 
development for the benefit of the community and DoLGE should not be 
permitted for its own proposals to avoid legislation which would 
ordinarily be applied. 

 

                                        
112 T11 p 
113 The Inspector in the case 
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191. The Applicant’s expert Mr Owen gave his personal view that he 
considered that there would be less of an impact on the amenity of the 
whole Island if all waste streams were deposited at one site and this 
would have economies of scale.  There is no UK Government guidance 
to support this assumption however, and it is submitted that current 
best practice suggests that waste should be separated and treated 
according to its type rather than amalgamated and merely disposed of in 
landfill. This the Applicant acknowledges is at the bottom of the waste 
hierarchy. ASAP refers to Keith Knox evidence that for leachate control 
and identification separation of waste streams is preferable and 
acknowledged as current best practice. 

 
192. Indeed the Applicant acknowledged that separate waste streams are 

already dealt with on a separated basis.  For instance it is considered to 
be worthwhile for paper, cardboard, motor tyres and metals to be 
exported from the Island and treated at specialist recycle points. The 
point is debated at pares 20-22 of the 2007 Waste Management Review 
and it is clear that further cost/benefit analysis is required. Mrs Mellor 
indicated that the waste disposed of by way of Duly Motivated Request 
(“DMR”) would continue for at least three years to be disposed of via the 
UK.  

 
193. Whilst the Waste Management Plan indicates a preference to having the 

remainder of waste dealt with at one site, this statement does not 
constitute legislation and should not be considered as a firm policy. Such 
a statement does not accord with present practice or with best practice 
in the long-term as more advanced treatments of waste on a specialist 
basis are becoming available every day.   

 
194. In contradiction to this Mrs Mellor also stated that the advising 

consultant SLR had only been asked by the Department to look at 
alternative sites to the 2003 Application and not alternative techniques 
for the disposal of the remaining waste streams.  From Mrs Mellor’s and 
Mr Penhall’s evidence it has become apparent that the re-assessment or 
review114 referred to in Mrs Mellor’s 1st proof paragraph 5.11 was not in 
fact a review of “the need for a strategic landfill” but was restricted by 
the instructions given to SLR and limited to locating a site of 500,000m3 
capacity for mixed waste.  Mrs Mellor went on to say that she concluded 
that the recycling option afforded by the Turkeyland proposal was not 
available to the Department due to restrictions imposed by the contract 
with SITA.  She claimed that the Department could not send the bottom 
ash to Turkeyland unless SITA agreed to it because the Turkeyland 
option was a disposal route and the bottom ash is owned by SITA.  Mrs 
Mellor’s statement that “should she get the planning permission for 
landfill this would give her a disposal route she wouldn’t want to pre-

                                        
114 D1 5.11 

45 



  Archallagan, Turkeylands and Point of Ayre 
  Volume II  - Cases 

treat the bottom ash”. Again this is contrary to the Waste Management 
Plan. 

 
195. It is clear from the revised evidence that there are alternative means of 

disposal for the vast majority of the waste streams proposed for 
Archallagan.  Mr Penhall confirmed that the Cemex site was discounted 
as being too small for the brief that he was given, however, if the 
amount of unavoidable construction and demolition waste were disposed 
of at the Cemex lined site at the rate of 2,000 tons per annum (without 
any provision for bottom ash) there would be capacity for 55 years if 
nothing else were tipped there. 

 
196. Accordingly the Objectors submit that the Planning case by the Applicant 

is not made out and that on Planning Grounds as a minimum the 
Application should be rejected. 

 
 

 

Interested persons appearing at the inquiry 
 
Mr M Lockwood – Cornelly House115

 
197. The landfill would be within 30m of the property, and its boundary 130m 

from the dwelling. Historically potatoes had been grown at Cornelly 
House, and it was proposed to recommence for the organic market.  The 
presence of the landfill would reduce the saleability of the crop.  Whilst 
the bund heights were proposed to be increased in the vicinity of the 
property to maintain noise levels within the standards set, this would be 
ineffective when the landfill rose above the bunding. Dust would affect 
health and the agricultural use of the land.  Cornelly House had always 
been served by a well for all its needs.  The purification system installed 
would probably cope with any metals released from the site, but would 
not deal with organic pollution.  Because of the closeness of the site, 
there was a threat to the borehole supply, both from pollution and the 
maintenance of supply. 

 
Mr D Quirk MHK 
  
198. It was inappropriate to use a greenfield site.  Brownfield sites at 

Turkeyland and Point of Ayre were more appropriate, and would restore 
the land at both locations.  There had been significant reductions in 
construction waste, with major developers acquiring plant to recycle 
much of their waste.  The residents of Foxdale deserved support.  All 
plantations on the Island were for public use. The tranquillity of this one 
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would be lost. Even the smallest approval would be detrimental to 
policy.   

  
199. The greatest concern was that the application was made by DoLGE, who 

were also the Health and Safety Authority and the Environmental 
Protection Authority, under the same Minister.  It was not possible for 
there to be independence – the system had to be seen to be open, fair 
and honest. 

 
Mrs R Beaumont, “Hyfryble” The Eairy 

 
200. The plantation gave the opportunity to walk in safety, where the 

gradients assisted those who were ill or unfit.  It was available for 
cycling, motor rallying, youth adventure training. 

 
Ms D Osborne, Eairy Fleydwell, Foxdale Road 
  
201. The property had been purchased to allow the establishment of a 

competition stud, whose horses were currently competing at national 
and international level.  The plantation provided a safe environment for 
off road training.  It was difficult to see how it could continue if the 
development went ahead, due to increased traffic on the roads 
immediately adjacent to the property. 

 
Mrs A Pitt. The Cronk, Eairy 
  
202. The plantation was a valuable resource, which Ms Pitt had used for 40 

years, permitting exercise in peace and quiet.  Once taken for landfill, it 
would be lost to future generations. 

 
M Keenan, Eairy Kelly 
  
203. The dwelling was about 600m from the site.  The proposal would 

increase traffic and accident risk.  Children used the plantation for 
recreation and education.  A stream from the site ran beneath the 
dwelling, and was a play place for children.  Significant volumes ran 
after rain and the development may increase these.  Assurances given 
at the time of an application were not always true.  The development 
would place residents at risk. 

 
Ms R Winckle, Dalston, The Eairy 
  
204. The plantation was attractive for elderly walkers, being relatively level. 

Whilst it was accepted that the development would not prevent this use, 
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noise would lessen the attraction.  It was a matter of concern that site 
had been identified without examination of alternatives. 

 
Mrs Kinrade 
   
205. The area was a pleasant wildlife habitat, hosting long tailed tits, kestrels 

and barn owls.  It was attractive to many people, taking barely an hour 
to walk round, and was accessible to those with push chairs.  A drain 
ran through the plantation, and into the witness’s garden.  It would be 
better left unpolluted.  The Turkeyland proposal was preferable – it 
would lead to visual improvements of that site. 

 
Mrs S Bolton 
  
206. The evidence of Mr Keenan was endorsed.  There had been nothing 

heard to give full assurance that there would be no leakage from the 
site.  The contingency proposals were particularly worrying.  The 
plantation was important for recreation and competitions, being used for 
mountain biking, rallies, motorcycling, horse riding and walking.  The 
ecology was important, there being stoats, hares, lizards, dragonflies 
and many birds resident in the woodland.  There had recently been 
investment at the witnesses address in a barn conversion for tourist 
accommodation.  Whilst noise may not be heard at the dwelling during 
the day, the loss of tranquillity could adversely affect the business.  
 

Mr  J O’Hanlon, Ballamoar Farm 
  

207. Traffic to the site would pass close to the dwelling, which was on 
Archallagan Road, causing disturbance.  The access road would sever 
the footpath access to the plantation.  The effect of the landfill would be 
to work against nature.  There were several small worked out quarries in 
the locality, which should have been examined for reception of the 
waste. 
 

Mrs J Crossley, Chairman ASAP 
  

208. The 2005 study of alternatives carried out for the Government was not 
in the public domain.  As a result it could not be subject to critical 
examination.  So much new evidence had been brought forward during 
the inquiry that, had this been a normal application, it would have been 
turned away. 
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Written representations 

 Matters covered in written representations  
 
ASAP 
 
209. Regarding Planning Policy116 ASAP refer to WP1, and conclude that the 

application has failed to demonstrate the lack of alternative methods for 
managing the waste.  The SP gave clear importance to the rural 
environment117, its landscape118 and the protection of the open 
countryside119 and its woodlands120.  The proposal would cause a threat 
to watercourses.  It would not be possible to mitigate the adverse 
impacts to the extent that would be appropriate and in keeping with the 
spirit of the SP. 

  
210. Regarding the effect on the Water Environment121 ASAP refer to recent 

rainfall data which shows a rise from earlier records to 1933mm for 
2002.  There had been a rise in heavy cloud bursts and prolonged rain.  
Observations locally showed an increase from the 10 years average of 
1565mm at the time of the last inquiry to a 5 year average of 1860mm 
now.  A rainwater system devised on the Applicant’s average rainfall 
levels of 1350mm pa would be inadequate, and volumes of leachate 
greater. 

 
211. There were disused mines adjacent to the site.  It was likely that there 

were shafts and adits beneath the site which if unfilled could jeopardise 
the integrity of the liner. Early mining had taken place at shallow depths, 
with few records available. Leachate could then enter groundwater in 
greater concentrations.  The Applicant erroneously stated that neither 
surface nor groundwater was used for potable supply, but there were 4 
properties in the area which used ground or surface water supplies. 

 
212. There was inadequate detail of the construction of lagoons, and the 

protection to be given to the membrane.  Based on recent rainfall 
figures, the site could produce some 21m litres of run off each month, 
possibly over the capacity of the lagoons, and requiring some 7 tanker 
loads of leachate a day to be removed from the site. 

 
213. Restoration122 would not be straightforward, and the extreme weather 

at the site would make it difficult to establish mixed woodland.  The 
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existing screening was limited.  Many areas of the plantation had 
suffered windblow in recent years123, and additional felling would expose 
other areas to the wind.  Trees at the edge of the site were likely to 
come to the end of their life within the life of the landfill, particularly if 
extended due to the slow rates of infill.  The screening effect would be 
lost. 

 
214. Professional review of the Geology, Hydrogeology and Hydrology124 had 

concluded that the ES, Hydrological Risk assessment and Waste Disposal 
Licence Applications were based on sound science with the exception 
that design discharge of cadmium to groundwater would not be 
compliant with the EU Directive and UK Regulations. 

 
215. The Applicant’s Landscape and Visual Impact125 assessment was 

considered to underestimate the sensitivity of the landscape, and the 
sensitivity of the principal view points.  In particular it failed to account 
for impacts in the views from upper floors of nearby residences.  It 
failed to take into account the incompleteness of existing screening, 
windblow and felling. 

 
216. ASAP had sought expert advice on ecological matters.  At the time of the 

earlier inquiry Prof Bellamy had advised that assessment should be over 
4 seasons, and part of the site was diverse semi-wet heathland 
communities of great importance to insect life especially dragonflies.  His 
assistant considered the Conservation Verge an uncommon assemblage 
for the island, and the loss of 10% would be a high proportionate loss.  
The success of translocation was questioned.  A full hen harrier and 
short eared owl survey was needed.  Dr Parr endorsed the need for a 
hen harrier survey, and also noted that the Applicant’s September 
survey had been carried out outside the bird breeding season, and when 
most insects would have declined, and many plants become less 
conspicuous.  All agreed that the surveys should be accurate and 
comprehensive. 

 
217. In terms of Traffic126 ASAP consider that the existing road network 

would not carry the envisaged heavy traffic safely.  The A24 was 
substandard in terms of width, alignment and stopping site distance. 
The network was unsuitable for the volume of traffic associated with 
construction and operation of the landfill. 

 
218. Noise127 had been the subject of expert assessment.  Noise generated at 

the site would be clearly discernable in gardens and the wooded amenity 
areas. It had been concluded that the decision to propose the site was ill 
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conceived and founded upon ignorance of the unique environment and 
amenity value that local people attach to the Archallagan Plantation, 
which formed part of the Island’s heritage.  It was a country space for 
use by all Manx people which according to recommended UK 
assessment of noise criteria should not be disturbed and remain the way 
it is for all to enjoy. 

 
219. Odour and Emissions128 would be very noticeable within the clean and 

unspoiled plantation.  They would arise from vehicle exhausts, dust, and 
the occasional storage of baled household waste. The exposed nature of 
the site would lead to extensive danger of dust and particulate 
discharge, with obvious health implications. 

 
220. Environmental nuisances129 were predicted from the operations, such as 

birds, and other pests, mud and debris.  The mitigation measures 
proposed were reasonable as far as they went.  However, there was 
little confidence in DoLGE’s ability to ensure the mitigation measures 
were fully implemented.  People’s enjoyment of the plantation would be 
reduced. 

 
221. Light and dust pollution could adversely affect the operation of the Isle 

of Man Observatory, a facility recognised by the international 
Astronomical Union. 

 
222. The loss of the plantation would adversely affect the physical and 

mental health130 of the community.  Activity and exercise were key 
features in combating stress and obesity, and their associated illnesses.  
The landfill site with its associated environmental effects would ruin an 
important area of public recreation, and have a detrimental effect on 
health as a result. 

 
German Parish Commissioners131  
 
223. Traffic levels in the Parish were increasing, and the proposal would add 

further traffic from the north, particularly at The Hope and on Ballavar 
Road, which is an alternative route at times of closure of the A1. The 
site would be visible from a large part of the Parish.  Whilst assessment 
had been made of the post settlement visibility, no pre-settlement 
assessment had been made.  The risk of pollution was too great, as it 
would affect an unpolluted river.  Dust would adversely affect 
agriculture.  Amenity would be harmed for users of the plantation.  If 
the proposal were to be permitted conditions should prevent use of the 
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site for all but inert wastes; outflow from the site should be regularly 
monitored.  

 
Patrick Parish Commissioners132

  
224. The proposal would result in an unacceptable loss of amenity for 

residents of the Parish and from further afield for a wealth of activities 
including walking, cycling and horse riding.  Irreparable environmental 
damage would occur to a sensitive site in an area of outstanding natural 
beauty. There would be an unacceptable risk of pollution and damage to 
the community farming interests.  There would be an inappropriate use 
of non-strategic roads, with risks to public safety.  The proposals 
disregarded the SP. 

 
Marown Parish Commissioners133

  
225. The Turkeyland proposals were supported by the Commissioners. The 

sites were in industrial use, the geology was suitable for the use 
proposed, and the landscape impacts would be beneficial.  Access routes 
were all on strategic routes, apart from the access which was through 
an industrial estate.  If the planned Ballasalla bypass were built, then 
lorries from the EfW plant would not pass through any settlement, by 
contrast to the Archallagan proposal. 

  
226. The Archallagan proposal was considered to be contrary to the strategic 

environmental objectives of the SP.  There would be risks to wildlife, and 
of pollution of water courses.  Prevailing winds blew from the site 
towards the Parish, so that wind borne pollution would affect it and its 
agricultural land.  It would damage the countryside, and had not paid 
adequate regard to community safety.  It would be contrary to SP 
Strategic policies 1(a), 1(c), 6 and 10.  It would offend General Policy 2, 
by irreparably affecting the landscape.  It had not adequately addressed 
the risks to three rivers which rose within the plantation.  It would lead 
to loss of agricultural land, both within the plantation and along the 
rivers put at risk.  The access arrangements were unsuitable, and 
inconsistent with routes imposed when Stoney Mountain quarry was 
intensively used. 

 
227. No need had been demonstrated.  There were adequate alternatives for 

disposal of IBA.  The amount of waste expected to be deposited was not 
clear from the application, and the ES contained inconsistencies.  It 
failed to assess the degree of risk of the EfW plant being inoperable.  If 
IBA placed into the landfill were to be recycled, this would increase 
traffic through Braaid. 
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Individual written representations 
 

228. In addition about 212 written representations were received.  In the 
main these covered issues which were also raised in evidence and oral 
submissions to the inquiry.  Additional matters raised included a short 
report134 by Mr D Cross, Chartered Biologist concerning the stability of 
landfill lining systems under the influence of heat generated by chemical 
reactions in unweathered IBA.135  Reactions from the corrosion of iron 
and aluminium, slaking of lime and carbonisation of portlandit caused an 
exothermic136 reaction.  High temperatures at the base of a landfill may 
affect the stability of HDPE liners, and may also cause desiccation of clay 
barriers.  Further137, there has been significant degradation of the 
hydraulic properties of bentonite clay used in geosynthetic liners when 
subjected in wet environments to large quantities of leachates rich in Ca 
and Mg.   

  
229. The lack of analysis of the IBA to be disposed of in the landfill means 

that the risk of internal chemical processes which can exacerbate liner 
failure has not been discussed in the ES.  The groundwater drainage 
system proposed was designed so that the bentonite/soil layer beneath 
the liner would remain unsaturated.  However, these were conditions 
which favoured degradation under a heating waste mass, should the 
HDPE liner become porous. 

 
230. Mr & Mrs Christian, Ellerslie Farm138, Crosby state that their land borders 

the plantation, and that a stream which runs through the plantation is 
the main source of water for 2000 breeding ewes, plus a 1.5mg 
reservoir fed from a well some 300m from the boundary of the 
plantation.  Pollution would be catastrophic for the business. 

 
231. Cemex Island Aggregates submitted a statement which argued for 

postponement of determination of the Archallagan application until other 
proposals were determined and until further information on technical, 
need and alternative site selection matters had been gained.  Many of 
these issues were covered at the inquiry by others.  It is stated that the 
application at the Point of Ayre would provide for the disposal of 
hazardous and non- hazardous wastes in a fully contained site, providing 
gas and leachate control and ensuring that a separate cell would be 
constructed for the acceptance of hazardous waste. 

 

                                        
134 Submitted by GLC McPherson, Laurel Bank House, St Johns 30.8.07 
135 T Baumann & R Biber Facultas, Vienna 2005 
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137 Ashmawy et al October 2002 
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53 



  Archallagan, Turkeylands and Point of Ayre 
  Volume II  - Cases 

Cases Relating to the Point of Ayre Residual Wastes Landfill 
Facility 
 

The Case for Cemex Island Aggregates Ltd 
 
The material points are:  
 
232. In 2001 Island Aggregates had been approached by the DTI because 

they were interested in the use of the application site for landfill in the 
future139.  Mineral extraction was transferred to a new site further south 
in 2004.  Detailed examination of the site by the Applicant resulted in a 
planning application140 made in January 2005, which was withdrawn and 
resubmitted141 at the request of the Planning Authority.  This was 
refused, and a subsequent appeal ruled invalid, following which the 
application which is the subject of the inquiry was made142.  The 
applications had evolved to meet changing circumstances. 

 
233. The site had a capacity of 153,000m3, representing about 110,000 

tonnes of non-hazardous waste capacity, and a further 500 tonnes per 
annum of hazardous waste capacity.  An operational life of 5.5 years 
was predicted, but there was the flexibility to extend completion if waste 
arisings were less than predicted, and the cell design could be amended 
should hazardous wastes exceed that on which the design was based.  

 
234. The capacity would depend upon the density of material filled143. For 

working purposes it had been assumed that construction and demolition 
waste would have a density of 1.4 tonnes per m3; industrial and 
commercial waste about 1.1tpm3, and there would be some less dense 
wastes of about 0.8tpm3.  The volume of the landfill would be 
153,000m3, settling eventually to 130,000m3., assuming the least dense 
wastes.  Greater density would mean a larger tonnage could be disposed 
of. 
 

235. An Environmental Statement had been provided144, and additional 
survey work relating to the presence of frogs and lizards was in 
progress145.   
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236. In the 1982 Development Plan the area was zoned for surface mineral 
operations, where landfill had been accepted to be an appropriate 
means of restoration.  It also zoned the area for Nature Conservation, 
and a small part of the overall area had been designated an Area of 
Special Protection for Birds (ASP).  Landfilling would not be in conflict 
with that zoning if carried out within a planned restoration strategy. 
 

237. Along with much of the island, the area was within an AHLVSS.  The SP 
noted that a healthy, sustainable landscape, like a vibrant community, 
was dynamic146. Mineral extraction and following landfill had shaped the 
landscape of the Point of Ayre.  The application proposal was not a 
unique development in the area, but was a part of a continuing land use 
to provide for the construction and waste disposal needs of society. 
 

238. Development in the countryside was generally resisted unless there was 
an overriding national need for it, and there was no reasonable and 
acceptable alternative147.  The large resources of sand and gravel at the 
Ayres were worked in order to meet a national need.  The voids arose in 
this position because of that need.  DoLGE had submitted evidence to 
show that there was a national need for landfill148.   Indeed, after the 
permission for filling at the adjacent Wright’s Pit north expired in 
December 2008, there would be no site able to take difficult 
construction wastes. Furthermore, there was a national need to provide 
facilities on the Island to take wastes which were presently exported, 
under the “Duly Motivated Request” arrangements with the UK 
Environment Agency.  A proportion of these could be landfilled in the 
proposed hazardous waste cell.   With or without the Archallagan 
scheme, there would still be a need for the Application proposal.  There 
were no other suitable permitted landfills, and so EP1 would be met. 
 

239. Likewise, policy149 which might be understood to resist landfill, the site 
not being specifically zoned as such, excepted location dependent 
development in connection with mineral workings, and that recognised 
to be of national need in land use planning terms.  These exceptions 
were satisfied. 
 

240. Development was resisted in designated landscape areas150, unless 
there was no harm to the character and quality of the landscape, or the 
location was essential.  Assessment of the impact of the proposal on the 
landscape character had been undertaken in the ES, where it was 
concluded that the development would be acceptable.  Landfilling as a 
means of restoration had been part of the character of the landscape, 
and further development of this nature would not be out of character.  

                                        
146 7.2.1 
147 Environment Policy 1 
148 E2 
149 General Policy 3 
150 Environment Policy 2 
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Indeed, the proposal would be the final part in the creation of a 
landscape which would accommodate and enhance the ASP. 
 

241. Even should this not be accepted, the location of the development was 
essential.  Restoration was required; landfill was an appropriate means 
of doing it; and there were wastes arising which made the development 
a commercial proposition.  Even if the workings were not restored by 
landfilling major engineering works would be necessary to shape the 
void to meet the plans for the ASP. 
 

242. Development which would adversely affect nature conservation interests 
is resisted151.  If there was evidence that there would be an adverse 
effect on birds, then the proposal would be in conflict with this policy.  
The policy required consultation with DAFF.  They had responded to 
consultation that they did not object, nor did they identify any adverse 
effect.   
 

243. Criteria were set for waste management installations152, and these 
required a development to be free from unacceptable adverse impacts.  
It was the function of the ES to identify the significance of the impacts, 
and its conclusions should only be put aside where there was evidence 
to show that the findings were wrong.  The ES had demonstrated that in 
all applicable criteria the adverse impacts were either insignificant or 
marginal. 
 

244. Those criteria related to the effects on landscapes and habitats, 
considered above.  There should be no unacceptable effect on local 
residents due to traffic, on which evidence is given later.  The 
Department of Transport had raised no objection on grounds of access 
and highways safety; the development would be phased, and there 
would be no sterilisation of mineral resources.  In these respects the 
policy would be met. 
 

245. The policy required that landfill should only be permitted where it could 
be shown that there was no alternative method of managing the waste, 
and that there should be an acknowledged need for it.  There was no 
alternative to landfilling the wastes contemplated for the site, since they 
were residues from recycling and incineration operations for which there 
was no alternative to landfill; and the proposal was designed for the 
disposal of hazardous wastes which could not be incinerated, and for 
which the only alternative was export to the UK or other countries, 
which was unsustainable. 
 

                                        
151 Environment Policy 4 
152 Waste Policy 1 
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246. The impact on ground and surface water was required not to be 
unacceptable153.  This was shown to be the case in the ES, and is 
considered below. 
 

247. The Waste Management Plan had not been updated as necessary, and 
this reduced the weight which could be given to it.  However it 
recognised that following the establishment of the EfW plant, landfills 
must be able to accommodate incineration residues, non incinerable 
wastes, and putrescible wastes at times of non-operation of the 
incinerator.  More than one landfill was expected in the WMP.  This was 
recognised by the DoLGE witness, who considered it may be necessary 
to operate more than one site for different waste types.  Furthermore, 
there was no justification within the WMP for a single state owned site.  
There was nothing in the WMP which precluded more than one residual 
landfill; a current need was demonstrated, and both the WMP and SP 
acknowledged a continuing need. 
 

The nature conservation interest of the site 
 

248. Under the 1982 Development Plan Order the application site and its 
surroundings were designated as “Nature Conservation Zones, Nature 
Reserves & Sites of Ecological Importance for Conservation”.  Planning 
permission given for sand and gravel extraction in February 1993 
envisaged the formation of a lake with restored landfill workings to the 
south and east, with old workings to the east left unrestored154.  The 
scheme approved in 1993 had been substantially completed, except that 
the application site had not been restored since 2004 when extraction 
finished. 
 

249. The Ayres Gravel Pit (Bride) Area of Special Protection for Birds Order 
2001155 (ASP) covered an area similar to the restoration requirements of 
the 1993 permission.  The Applicant Company had put high priority on 
protection of the environment and had entered a Memorandum of 
Understanding with DAFF156 and Manx Bird Atlas (MoU) covering 
activities in the ASP. This set out the shared vision of the parties, and 
this included the need to pursue commercial success based on the 
sustainable development principle, and that there may be other 
demands of overriding national interest made on this site.  The MoU 
looked forward to the further development of the ASP (including the 
application site) as a wetland nature reserve and the enrichment of 
wetland bird life. It had been accepted by DAFF’s witness that 
substantial amounts of this development work remained to be done. 
 

                                        
153 Waste Policy 1; Environment Policy 22 
154 Plans C, D 
155 C3; C1 PH03 
156 C1 PH04 
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250. There was nothing in the MoU preventing the Applicants from pursuing 
their planned restoration of part of the workings by landfill, and at the 
time of its drafting the intention for further landfilling to compete 
restoration would have been clear.  In the Company’s view this would 
generate income to finance the full development of the bird sanctuary 
envisaged in the MoU. 
 

251. DAFF’s main concerns were that should the liner fail there would be a 
high impact on migratory and breeding birds which have been attracted 
to the area by the formation of the western lake; and that operations on 
the site would lead to disturbance of birds in the ASP. 
 

252. The Application site was within the 85 acre area covered by the MoU, 
but it had been excluded from the requirement to provide habitat in the 
restoration of other workings in the MoU area.  This was because at the 
time of the permission which had restoration as a condition157 the 
Application site contained the sand and gravel processing plant and 
weighbridge serving extraction in other parts of the workings.  It would 
have to be developed in order to create a habitat. 
 

253. The MoU area was being enhanced with the practical support of the 
Applicant.  In March 2007 the Wildlife and Wetland Trust (WWT) had 
drawn up a draft plan for the area, although this did not contain the 
detail or timescale for the works, nor was there a costed schedule of 
works.  Its authors were aware of the proposed landfill, but within the 
constraints on development of the MoU area. There is no mention of 
potential adverse effects either from disturbance of birds, or the 
pollution of the Western Lake.  Had either WWT or DAFF believed at the 
time of submission of the application that the landfill would have had 
adverse effects, they would have been raised at this time. 
 

254. DAFF’s witness had agreed that there was a substantial list of works 
remaining to do, both on the application site and in the remainder of the 
MoU, and it had been accepted that these were long term works.  It had 
been accepted that these works would have the potential to significantly 
disturb birds, depending upon the method of working. There was no 
suggestion that the works should not go ahead. Furthermore, the 
ornithological interest of the Western Lake had developed as soon as the 
mineral workings there were flooded, even though between 1992 and 
2004 there had been a large mineral processing plant operating on the 
application site, with haulage vehicles running to it along the edge of the 
lake.  Lorries bringing waste to Wrights Pit North entered the site and 
turned in view of the western lake in order to use the weighbridge.  
DAFF’s response to consultation158 on the proposal had to be seen in 
this light. 

                                        
157 C7 
158 E1 App 5 
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255. The Planning Authority suggested that the site had a conservation value 

because it lay in the ASP.  It contained habitats with the potential to 
support frogs, lizards and beefly.  It had been agreed to retain a feature 
which provided habitat suitable for the beefly.  Surveys were in progress 
for lizards and frogs, and appropriate mitigation would be designed 
within the scheme159. 
 

256. Bird sightings data160 related to the whole MoU area, and 100m beyond.  
It did not specifically cover the application site.  DAFF’s witness did not 
consider the site to be part of the ASP habitat, but considered that the 
landfill proposal would destroy nesting sites along the lake edge, by 
working up to the water margin.  However, the proposal was to leave 
the margin undisturbed, and a bund would separate the landfill and 
lake.  He also considered that there would be a loss of scrubland for bird 
cover.  However, the site needed restoration, and this would lead to the 
removal of scrub on the site.  That with which the witness was 
concerned lay to the south of the site, outside it. Any concerns over a 
developing habitat on the site itself ignored the fact that the existing 
perched pond on the site had been a sludge settlement pond, which was 
gradually drying out. 
 

257. In the light of slow progress towards the development of access routes 
and hides within the ASP, and the lack of any confirmed schedule of 
work for the Applicant to undertake, it could not be said with confidence 
that the approval of the landfill would delay progress.  Cemex were 
committed to the enhancement of the ASP, and once completed the bird 
sanctuary would exist for a very long time. 

 
The effect on groundwater  

 
258. A reason given by the Planning Authority for opposing the proposal was 

that it had not been fully shown that the proposal would not give rise to 
pollution of groundwater.  The EU landfill and Groundwater Directives 
did not apply in the Isle of Man, but they were considered by the 
Planning Authority to represent best practice, and their requirements 
would be used as a yardstick by the regulatory authorities.  The 
evidence161 was that the site lay in an area of relatively simple geology.  
Eight boreholes lay close to the site, and enabled a good understanding 
of the nature of strata, groundwater levels and quality.  The sand and 
gravel deposits overlay boulder clay at about 20m below OD, and this 
formed the base of the aquifer.  
 

                                        
159 C8 – Ecological Survey Position Statement 23 July 2008.  Confirms presence of lizards and 
a frog; also orchids; and suitable habitat for mining bees, host to the beefly. 
160 E1 App 5 
161 C2 
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259. Groundwater flows were perpendicular to the coastline, with the flow 
beneath the site being from south to north.  When evaporation was high 
in summer, the Western Lake may operate as a sink for groundwater, so 
that groundwater beneath the site flowed towards the lake.  However, 
due to the high permeability of the aquifer significant flows towards the 
lake would be unlikely. 
 

260. There were no groundwater abstractions near to the site, and any 
abstraction would induce saline intrusion, which could in any case be 
detected in boreholes nearer the eastern coastline. 
 

261. Immediately adjacent to the site were Government landfills which had 
been developed in 5 phases.  These had been designed without liners 
and the effect on groundwater could be seen in exceedances of the UK 
Drinking Water Standards for potassium, lead, nitrate, manganese and 
iron, with concentrations of ammoniacal nitrogen being recorded at 9 
times the UKDWS close to the boundary of the application site.  The 
average concentration of this pollutant in boreholes near the site was 
three times the UKDWS.  The groundwater beneath the site had no 
resource potential. 
 

262. The ES contained a detailed risk assessment for the effects of the 
proposal on groundwater162.  Since groundwater was not a resource, it 
acted only as a potential pathway to the Western Lake.  Whilst predicted 
concentrations of cadmium and mecoprop in groundwater beneath the 
landfill would not, on the conservative assumptions made, meet the 
Landfill Directive limits, concentrations in the Western Lake would be 
below the respective UK Environmental Quality Standards.  The proposal 
would not therefore lead to a significant impact on surface water quality 
in the lake should groundwater discharge into it. 
 

263. The ES proposed that groundwater should be monitored to ensure that 
the landfill performed as predicted, with reporting as required in a Waste 
Disposal Licence.  The development would not pose an unacceptable 
level of risk to surface water or groundwater. 
 

264. The Planning Authority witness had confirmed that if the containment of 
the site could be redesigned as necessary to obviate unacceptable levels 
of pollution, and to meet the Directive, then there would be no planning 
objection to the proposal.  There was scope for redesign should that be 
necessary, but the appropriate demonstration of acceptability would be 
through the licensing process. It was not necessary for the Applicant to 
fully demonstrate that the development would not result in unacceptable 
harm to waters in the lake.  Neither the Planning Authority nor DAFF 
had brought expert evidence to show that a refusal of planning 
permission was justified on these grounds. 

                                        
162 9 Section 8 
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265. Bride commissioners were critical of water monitoring proposals.  

However, this was a matter for the licensing process.   
 

266. The engineering system to be employed would be sound within 
acceptable levels of risk measured using established methods.  It would 
be further tested when the licensing authority resumed their assessment 
of the licence which had been applied for.  There was no evidence or 
realistic probability of the catastrophic failure of pollution prevention 
measures feared by the DAFF witness. 
 

Impact on the character and quality of the landscape 
 

267. Whilst the policy protecting designated landscapes covered over half the 
island, there had been no up to date and detailed classification of the 
landscape.  Any assessment of the impact had to be measured, and 
judgements made in the case concerned.  It was inappropriate to rely on 
the assessment made by an Inspector in the Knock-y-Loughan case, 
which would have been for a land raise on a greenfield site, rather than 
the restoration of a worked out mineral void to form a new landscape in 
keeping with the local features in the ASP.  The landform would be no 
greater in height than other features in the area and would be of no 
greater impact than the other Government managed landfills which had 
taken place in the area. The ES made a demonstration of how the 
finished landform would impact on the landscape.  It showed that the 
greatest impact on the most sensitive receptor would be moderately 
adverse during filling, and beneficial on completion.  “Moderate” lay 
within the established threshold of acceptability. 
 

268. The Planning Authority acknowledged that the area was not flat, but 
varied because of the former sand and gravel workings, between some 
2m AOD at the Western Lake to 11.5m AOD at Wrights Pit East.  It had 
been accepted that the reason for refusal was not due to the visual 
impact of the proposal, and that the proposed landfill, sitting amongst 
other similar landfills, would not be unique in the area.  It had been 
accepted that landfilling had been carried on in the area for 50 years, 
and that this proposal would not result in an alien feature in the 
landscape. 
 

269. Support for the claim that the development would harm the character 
and quality of the landscape was drawn from the Inspector’s conclusions 
in the Knock-y-Loughan case.  However, it would make no sense if this 
were to be construed as ruling out landfilling in half the Island Area 
regardless of site specific issues, and the national importance of this 
type of development.  The witness conceded that he had misinterpreted 
Policy EP2 because it did not now require both exceptions to be met, 
such that it had to be demonstrated that both the location should be 
essential and that there should be no harm to the character and quality 
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of the landscape.  The policy required one or the other to apply.  
Furthermore, the witness was unable to identify the character of the 
landscape, and in that case, it could not be shown that there would be 
harm to it. 
 

270. Bride Commissioners set out to challenge the ES findings on landscape.  
The professional witnesses disagreed on the point, and those retained 
by the Commissioners had carried out no assessment of their own.  It 
was to be noted that no one in the Planning Authority had challenged 
the content of the ES. 
 

271. No evidence had been brought which demonstrated that harm would be 
caused to the character and quality of the landscape, and no conflict 
with this part of policy would arise. 
 

272. The Planning Authority maintained that it was necessary for the 
Applicant to have shown that there was no alternative available.  It was 
conceded that there was no such requirement in the SP, but the position 
was based on the Knock-y-Loughan report, which was not relevant given 
the facts of the application. 
 

The essential nature of the location.  
 

273. Only if harm to the landscape was proven was it necessary to show that 
the location for the development was essential.  The interpretation given 
in the Knock-y-Loughan case was no longer valid.  There was no 
requirement to develop a case of need for the proposal in order to 
satisfy this policy.  That the location for the development was essential 
arose because there was a need to restore the mineral working at the 
location, in order to complete the landform and move to the next phase 
of wetland habitat creation. 
 

The national need for the development 
 

274. It was agreed that data for waste arisings which might necessitate 
landfill was poor.  No adequate information had been made available by 
the Waste Management Operations Unit.  However, the Planning 
Authority did not disagree with the evidence given in the earlier part of 
the Inquiry by Mrs Mellor and SLR163.  It was accepted that the evidence 
in this case could be in conflict with that presented earlier in the Inquiry 
which was predicated upon a national need.  Plans could not realistically 
be made for waste beyond 2020 given current knowledge; and other 
waste may need to be disposed of at other locations as WMU reclassified 
wastes. 
 

                                        
163 Mellor 3.4, 4.1,4.3, 4.8, Annex(A)9, 11, 14, 15; SLR 6.1, 2.6,2.44 
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275. The amounts and types of hazardous wastes were agreed164, at a 
maximum level of 3317 tonnes per annum, including approximately 
2000 tpa of incinerator air quality control residues, and liquid wastes 
which would not be accepted at the proposed landfill.  It was agreed 
that the amount of construction and demolition wastes requiring 
disposal in landfill would be in excess of 6-7000 tpa.  The incinerator 
was approaching capacity165, and at the time it reached capacity, waste 
above that level would require landfilling. 
  

276. Government promises of no more waste disposal at the Point of Ayre 
could not apply to private sector developers.  There was no policy or 
text in the SP stating that there would be no more landfill here. 
 

Traffic generated by the proposal  
 

277. Concerns expressed by local residents and the Bride Commissioners 
about the amount of traffic which would be generated by the landfill 
were misplaced.  They were no doubt borne of experience, when large 
amounts of waste were landfilled in Wrights Pit East before the 
incinerator was brought into operation; and Wrights Pit North, which 
took regular loads of bottom ash.  The application proposals were of a 
smaller scale. 
 

278. During construction there would be 19 vehicle movements a day, of 
which about 11 would be heavy goods vehicles.  During the operational 
period there would be an average of 12 heavy goods vehicles a day, 
plus 3 car trips.  This had to be viewed in the context of the permitted 
rate of sand and gravel extraction of 200,000tpa.  This could result in an 
average flow of 40 wagons a day, each with a 20 tonne payload, on the 
roads to the site.  The ES had looked at a worst case, using 10 tonne 
loads for waste delivery.  However if 20 tonne loads were used with an 
input of 20,000tpa to the site, this would require 20 delivery loads a 
week, or 4 a day. 
 

279. The Applicant’s sand and gravel was distributed throughout the Island, 
such that lorries returned empty from the points of delivery.  A planning 
condition was proposed which would require a transport plan to be 
approved, and this could require a significant proportion of waste to be 
brought as return loads, reducing the amount of additional heavy traffic 
on the roads. 
 

280. The Department of Transport had raised no objection to the 
development.  Policy WP1(b) required that there should be no 
unacceptable adverse impacts on local residents as a result of traffic 
generated.  The level of increase would be small and acceptable. 

                                        
164 14; E1 Appendix 11 
165 C5 
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281. Hazardous waste was stored at Jurby. The Applicants would use a 

specially constructed vehicle to safely remove wastes from this facility to 
the landfill, complying with all relevant safety legislation166. 
 

The Case for the Planning Authority  
 

The material points are:   
 

282. The Planning Authority case was presented in two parts:  that of the 
Planning Authority in respect of the policies of the SP; and that of DAFF, 
who are required to be consulted under Environment Policy 4. 
  

Planning policy considerations  
 

283. The policy framework of the 1982 Development Plan and the adopted 
Strategic Plan was agreed167.  The Key policies were Environment 
Policies 1, 2 and 4, and Waste Policy 1, with others as set out in the 
SCG168 also being relevant. 
 

284. The site stood within an AHLV.  In a recent appeal169 the Inspector had 
considered the application of what is now Environment Policy 2 of the 
SP170.  The Inspector had concluded171 in that case that even if that 
landfill were essential, during the course of filling and until restoration 
was complete there would unarguably be harm to the character and 
quality of the landscape, and thus there would be a conflict with the 
policy.  The same could be said of the Point of Ayre proposal. 
 

285. The Inspector in that case had also concluded172 that the requirement 
for the location of the development to be essential set out two tests – 
that the development must be essential, that is that the need should be 
shown to exist; and that the need could only be satisfied in that 
location.  He considered that even if a development was essential, 
satisfaction of the need in an area of lower quality landscape should, in 
principle, be sought first. 
 

                                        
166 C6 
167 14 
168 14 
169 E1 Appendix 1 – the Knock-y-Loughan Appeal 06/0231, Application 05/00911/B 
170 Environment Policy 2 states that within (AHLVs) the protection of the character of the 
landscape will be the most important consideration unless it can be shown that a) the 
development would not harm the character and quality of the landscape; or b) the location of 
the development is essential. It is agreed that Environment Policy 3 of the Draft Plan, under 
consideration in the appeal concerned, required that both a) and b) should apply. 
171 E1 App 1 para 76 
172 Ibid para 79 
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286. The ES did not consider alternatives; the Applicant had referred to 
Archallagan, other unnamed landfills, and the refused Knock-y-Loughan 
proposal.  However, no other alternative sites had been considered.  The 
Applicant had not carried out a proper site selection process, and the 
policy, as interpreted by the earlier Inspector, could not be satisfied. 
 

287. Environment Policy 22 and Waste Policy 1(c) made the protection of 
ground and surface water a material consideration.  The ES concluded 
that in the Western Lake the UKEQS would not be exceeded.  However 
it had been concluded that it would be prudent to review the proposed 
design for the hazardous waste cell to comply with the Landfill Directive 
and Groundwater Regulations to provide a degree of protection against 
potential long term liabilities and possible changes in legislation. 
 

288. The risk assessment had indicated that the non hazardous waste cells 
would not be likely to comply with the Groundwater Regulations as a 
result of predicted impacts of cadmium and ammoniacal nitrogen, and 
that a review of the design may be appropriate.   
 

289. The design review for the hazardous cells was stated to include 
alternative high specification liners and the encapsulation of wastes. No 
indication had been given of the design review for non-hazardous cells.  
The proposal did not fully demonstrate that there would be no 
unacceptable harm the environment by impacts upon surface or 
groundwater. 
 

290. Environment Policy 4 made the protection of wildlife a material 
consideration.  Para 7.8.6 stated that development which would affect 
any recognised site of conservation value would only be permitted 
where it could be demonstrated that there would be no compromise of 
the conservation objectives of the site, or unacceptable harm to its 
conservation value or its integrity; that there was a proven public 
interest where safety or exceptional social or economic considerations 
outweighed the ecological importance of the site; and that the need for 
the development could not be met in other less ecologically damaging 
locations. 
 

291. The application site lay within the ASP173, and was therefore of national 
importance.  The Order effectively protected wild birds within the ASP 
from harm caused by human agency.  The MoU174 sought its 
development as a bird sanctuary.  DAFF took the view that any 
development within the ASP must be appropriate to its use and 
development.  However, it was their view that the proposal would result 
in an increase in disturbance in the ASP, and that effect would depend 
upon the design and operation of the site.  They consider the proposed 

                                        
173 E1 App 3 Area of Special Protection for Birds, designated 2001 under the Wildlife Act 1990 
174 E1 App 4 
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development would be inappropriate within the ASP.  MNH express 
concerns that the ES does not address their concern about the build up 
of pollutants within the tissue of birds. 
 

292. The proposal would delay work in developing the ASP.  The Applicant 
had not demonstrated a proven public interest to outweigh the 
ecological importance of the site.  Nor had it been shown that the need 
for the development could not be met in less ecologically damaging 
locations, or by reasonable alternative means.  The development would 
adversely affect a habitat of national importance, contrary to SP 
Environment Policy 4. 
 

293. There would be no planning objection to the effects of access to the site 
if a routing agreement were entered into, and the hours of operation of 
the site limited to operation between 0800 and 18900, Monday- Friday, 
and 0800-1400 hrs on Saturday.  These requirements would help protect 
the amenity of residents in Bride and on Cranstal Road. 
 

294. Waste Policy 1 required that there should be an acknowledged need for 
the facility to be permitted.  In the Knock-y-Loughan appeal the 
Inspector had concluded175 that due to the out of date nature of the 
Waste Management Plan no weight could be given to the requirement 
that the need should be acknowledged, but a reasonable reading of the 
policy was that there should be a demonstration of the need before any 
landfill is permitted.  The need should, in addition, be so strong that it 
should balance and outweigh the harm (due to impact on the landscape 
and other environmental considerations.) 
 

295. The Applicant indicated that the need for the proposal arose from a lack 
of landfill space for wastes not recovered or recycled.  The application 
did not clearly state the capacity, density or effect of cover materials on 
capacity. Whilst the duration of the development was stated, the 
commencement date was not given.  To establish the need for the 
development, the Applicant needed to show that within the period of 
operation of the facility wastes will be produced on the Island that 
cannot be managed in a more sustainable way, in keeping with the 
waste hierarchy. 
 

296. The application lacked detail of the type of wastes to be landfilled; only 
that non hazardous wastes will be in the main part of the site, and that 
there would be a separate cell for the disposal of hazardous wastes, 
with information given176 of the types of waste which would not be 
accepted.  There was no accurate data on waste arisings, although 
some waste steams were well documented.  There was an absence of a 
central data base of the location of licensed and unlicensed landfill sites 

                                        
175 E1 App 1 para 95 
176 E1 App 2 
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with planning permission for the deposit of inert waste; the remaining 
void capacity at these sites, and the licensed annual input to the sites.  
This information was necessary to provide a robust assessment of the 
need for landfill. 
 

297. The Waste Management Plan estimated the need for inert construction 
and demolition waste disposal between 2003 and 2020 as 685,000 
tonnes, but is also indicated that beyond 2010 the need for inert 
disposal would need to be carefully reassessed.  A major review was to 
be undertaken in 2005.  The plan indicated that predictions of waste 
growth should be seen as indicative only. 
 

298. The Applicant stated that his projection of disposal requirements to 2020 
was 15,000tpa, although the derivation of this figure was unclear.  
There had been significant changes in recycling and recovery of 
construction and demolition waste in the past two years which had 
reduced the need for landfill capacity.  As an example, average 
deposition of waste at Wright’s pit North had been 670 tonnes per 
month, but following the introduction of waste charging this reduced to 
about 100 tonnes per month.  The Applicant considered that this led to 
more waste being fly tipped or landfilled at unauthorised sites, but no 
evidence was brought to support this view. 
 

299. Actual amounts of waste for which records existed had been 
provided177.  Excluding wastes disposed of at the inert landfills at 
Lhergydhoo and Turkeyland, the following amounts of waste could be 
identified: 

Type 2008(Jan-
March) 

2007 2006 2005 

Asbestos and 
materials containing 
Asbestos 

54.40 887.27 615.11 1058.54

Plasterboard/Gypsum 30.12 31.22 82.79 
Mixtures of brick, 
concrete, tile, 
ceramics 

126.84 425.94  

Unspecified mixture 3320.00 
Fibreglass 5.82 109.52 39.42 
Contaminated soil 18.88 12.70 
Commercial waste  3647.64
Timber  526.26
Street cleaning 
waste 

 428.50

Total 236.06 
(3mont 1453.95 4070.02 5660.94

                                        
177 E2 
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hs)
 
 

300. The Applicant made reference to the facility having the potential to 
accept municipal solid waste (MSW).  However this was disposed of 
through the EfW plant, which had a capacity of 60,000 tpa.  Whilst the 
Applicant postulated a growth in MSW of 3%pa, the indications were 
that the rate of growth would decrease.  The long term strategic 
management of MSW was being addressed by the Government, and the 
reversion to landfill for these wastes was not supported. It was noted 
that the Applicant had stated that the Point of Ayre proposal would not 
actively seek to landfill MSW. 
 

301. The need for a secure strategic landfill had been addressed by the 
Government, through the Archallagan proposal, which would also 
provide a contingency storage facility for bulked MSW in the event of an 
unplanned long term shut down of the incinerator. 
 

302. The site was 39km away from the EfW plant, compared to Archallagan 
being 11km distant.  It was not suitably proximate to the source of 
waste in the contingency referred to. 
 

303. Problematic wastes were stated to be 5400 tpa, stored at a temporary 
secure location prior to treatment and disposal in the UK.  There was no 
backlog at present.  The types and volumes of problematic wastes were 
known178, and were the subject of a Duly Motivated Request to the 
UK179.  Unless detailed analysis was presented, the Applicant could not 
substantiate the statement that his proposal would remove the need for 
export of the material to Great Britain. 
 

304. Strategic Waste management considerations made it inadvisable to rely 
upon a short term disposal route lasting only some 3.5 years, since 
complex arrangements recently concluded would have to be set aside 
for a short while before being resumed.  In any event, the majority of 
wastes sent off the Island had a liquid component, which was stated not 
to be acceptable at the application proposal. 
 

305. Waste Policy 1 indicated that landfill would only be permitted where it 
could be demonstrated that there was no alternative method for 
managing that waste.  The aim was to drive waste management up the 
hierarchy, using waste as a resource.  The site was in a remote position 
in relation to the likely arisings, and it could not be shown that its focus 
would be on the northern half of the Island. 
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306. There was no conclusive evidence of need for the development.  To 
permit it would be contrary to the environment policies and Waste 
Policies of the adopted SP. 
 

Nature Conservation Interests 
 

307. Environment Policy 4 stated that development would not be permitted 
which would adversely affect species and habitats of national 
importance, and Areas of Special Protection, and that where these were 
not identified in a Local or Area Plan, then site specific advice would be 
sought from DAFF.  The application site lay within a key area for birds, 
of developing interest, important under the Berne Convention on 
Migratory Birds, and the Ramsar wetland protection, which had led to its 
designation as an ASP.   
  

308. The advice of DAFF180 was that the proposal was not an appropriate 
development in an ASP.  If there was failure of the liner, then the very 
important wetland could be seriously affected, although it was 
recognised that the modelling did not indicate serious effects, and that 
there were possible impacts from the existing landfills.  However, whilst 
the low risk of failure was accepted, the impact would be high. 
 

309. Surveys for frogs and lizards had not been carried out on the site itself 
although their presence was noted in the area.  The surveys in progress 
at the time of the inquiry were noted181.  The area was also a likely 
habitat for the lesser beefly, a rare species found only in parts of Dorset 
and in the Ayres.  Its larvae lived in the nests of solitary bees. A sand 
cliff on the site was suitable habitat.  Whilst its retention was welcomed, 
a survey for the presence of the host bees should be carried out. 
 

310. There was slow progress in implementing the MoU for development of a 
bird sanctuary.  The ASP was important for a wide range of birds182.  It 
was one of the best sites for breeding Tufted Ducks and Shelduck. The 
development would introduce disturbance in a site which had lain 
relatively undisturbed since quarrying stopped.  Measures would be 
needed to prevent disturbance by lorries attending the site, which might 
necessitate large scale bunding.  It had already been necessary to erect 
fences to prevent people scaring off birds by approaching the pit edges 
on foot. 
 

311. If permission was to be granted there should be an agreed survey 
programme for Wildlife Act Schedule 5 Species and mining bees; no 
acoustic bird scarers should be used on the site; the presence of 
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workers, machines and activities on the site should be blinded from the 
lake; lorries should be routed to avoid disturbance on the lake. 
 

The Case for DoLGE as promoters of the Archallagan Landfill 
 
Written representations were made on behalf of the Department by SLR183.  
The material points are set out below.  
 

312. The site was part of active mineral extraction which had taken place 
over 50 years.  It was not appropriate to describe it as mineral 
dereliction.  Restoration could readily be achieved without landfilling, 
and was required by conditions of the planning consent.  No justification 
had been provided of the strategic necessity for the proposal.   
 

313. The Waste Management Plan required landfill sites to be located to 
provide relatively easy access to all parts of the Island.  The site location 
was one of the most remote parts of the island, so that its use for 
landfill would result in significant additional mileage when compared 
with most other locations.  It was estimated that it would generate over 
three times the ton/miles that would be generated by disposal of the 
same waste at Archallagan. 
 

314. The figures for waste arisings on which the proposal was predicated 
were outdated, and over estimated the volumes of landfill waste.  
Although without recycling the capacity of the EfW plant would be 
reached in 2010/11, recycling initiatives were in place.  Growth in 
municipal waste was about 1.9%pa, and it was likely that there would 
be sufficient capacity for thermal treatment of all incinerable wastes 
beyond the predicted life of the Point of Ayre landfill. 
 

315. The Archallagan proposal was designed to provide for all non hazardous 
landfill needs on the Island for the foreseeable future.  This amounted to 
28,000 tpa, of which IBA would be 18,000 tpa.  Other non incinerable 
non hazardous waste would amount to 10,000 tpa.  Later evidence 
showed that the only landfill receiving such wastes currently accepted 3-
4000 tpa, but it was expected that this may increase to 6-7000 tpa.  Far 
from the Applicant’s prediction of a need for 50,000tpa landfilling 
requirement, actual amounts were likely to be less than 10,000 tpa. 
 

316. The development of the landfill would lead to significant increases in 
traffic through the centre of Bride, by up to 500% compared to current 
use by landfill traffic. 
 

317. Operations on the site were acknowledged in the ES to be clearly visible, 
with vehicle movements and litter netting being particularly prominent.  
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It would have been more appropriate to compare the effect on the 
landscape of the landfill with restoration to low level Gallic Heath, rather 
than its present condition.  By comparison with the flat natural landform, 
restoration to a dome several metres above the surroundings would not 
reflect the pre-extraction contours, as suggested in the ES. 
 

318. The monitoring of water levels on the site had been sporadic, and it was 
not possible to determine the extent to which the proposed site would 
be above maximum groundwater levels. The hazardous cell would not 
be physically or hydraulically isolated from the from the adjacent cells 
due to the haul road being constructed through the dividing bund184.  
Leachate could flow from the hazardous cell to the non-hazardous part 
of the site, and due to the phasing proposed, for some time this would 
be the interface between the lined and uncontained parts of the site. 
 

319. Treatment of leachate by reed bed technology required an assessment 
of leachate quality.  None had been carried out, and it was not possible 
to ascertain whether the reed bed would be adequate, or what the 
potential impacts were upon ground water quality. 
 

320. The ES recognised uncertainties in the modelling of potential impacts of 
the escape of leachate to the surrounding environment.  The modelling 
indicated that List I substances would reach groundwater, and that List 
II substance pollution would not be prevented.  The site would not be 
compliant with the UK Groundwater Regulations 1998, or the Landfill 
Directive.   The assessment of the impact upon the Western Lake 
assumed that any leaking leachate would be fully mixed throughout the 
volume of the lake.  It was possible that concentrations could vary, such 
that the areas near to the site had higher concentrations of pollutants. 
 

The Case for the Bride Parish Commissioners  
 
The material points are:  
 

Environmental Assessment 
  

321. The ES was flawed, and should be afforded little weight.  It had been 
produced by amending earlier documents, and, and contained errors.  
The lifespan of the proposed facility varied between 5.5 years and 8 
years, and yet the Applicant was seeking a Waste Management Licence 
for 15 years.  The facility was stated in the ES to be designed to accept 
bottom ash, but in later evidence it was stated that this was excluded 
from the proposed waste stream.  Policies of the North Eastern Sector 
Plan, 1991 were relied upon, but this had become obsolete.  Field work 
had taken place in 2004, 4 years before the application was submitted.  
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There was confusion as to the final profile of the landfill varying 
between 11m, 13m and 11.5m.  Part of the ES referred to natural 
recolonisation of the restoration, other to restoration to Gallic Heath.  
There was inconsistency between the operating hours quoted in 
different parts of the statement. 
 

322. Professional examination of the ES by the Commissioner’s witnesses led 
to significant criticisms, concluding that it added nothing to the 
understanding of the environmental impacts in landscape and visual 
terms185, and that a lack of thorough analysis raised significant doubts 
that the proposal to construct and operate a residual waste disposal 
facility with associated hazardous waste cell should be approved186.  The 
ES did not represent best practice, but even so the Applicant’s witnesses 
relied heavily upon it. 
 

Planning Policy 
 

323. Under the Isle of Man Planning Scheme (Development Plan) Order 1982 
a decision maker had to have regard to the zoning of the application 
site, which in this case was within an Area of High Landscape or Coastal 
Value and Scenic Significance.   
 

324. This system of classification was retained by SP Environment Policy 22.  
This policy and EP 4 were worded so as to prohibit absolutely 
development which did not meet the criteria set in the policy, by the 
phrase “development will not be permitted...”. 
 

Landscape quality and character 
 

325. The Commissioners endorsed the reasons given by the Planning 
Authority for seeking refusal of permission.  The development would 
harm the character and quality of the landscape.  The quality of the 
landscape was such that its sensitivity should be described as “high” 
rather than “medium”, its character being derived from its wildness and 
the dominant sense of remoteness.  Earlier Inspectors had noted its 
visual unity because of its openness187.  Even given the context of other 
landfill and gravel workings, the proposals would be out of scale with 
the local landscape and at odds with the local pattern and landform, 
leaving adverse effects on a landscape of recognised high quality.  The 
activity would be damaging.  The profile of the finished landform would, 
from many points within the Ayres ramblage, form the skyline. Previous 
attempts to re-establish Gallic Heath on landfills had been failures. 
Different surface vegetation would mark the works out in the public 
views.  It would be harmful to the landscape.   
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326. In 2003 proposals for had been considered at Inquiry for landfilling at 

Wright’s Pit North and Wright’s Pit East.  The proposals stemmed from a 
need to provide additional tipping space because the planned incinerator 
would not have been completed when time limits on WPE and WPN 
expired in 2003.  The Inspector had concluded that the remote location 
of those sites in an AHLV where nature conservation and ecological 
interests are important pointed to the unsuitability of that site for 
landfilling188. 
 

327. The Archallagan site had the benefit of increased screening, and the 
retention of woodland up to its western boundary.  It was not within an 
area of designated landscape.  Its final contours would be seen in the 
context of a rolling landscape, and it would have no significant effect on 
the landscape.  In terms of landscape assessment the effects would be 
“minor”, and mixed woodland planting would mitigate the effects to 
“none”. 
 

328. It was for the Applicant to demonstrate the absence of harm. This had 
not been done. 
 

The location for the development  
 

329. If landscape quality and character were harmed, policy EP22 would still 
admit development if the location for it was essential.  The Applicant 
had to prove that this was the case.  The reasoning of the Inspector in 
the Knock-y-Loughan appeal was adopted, and even though the policy 
had been reworded, the reasoning was still appropriate, and accorded 
with common sense. 
  

330. The Applicant claimed that the location was essential, based on the need 
to restore a mineral working which happened to be in an AHLV, and that 
restoration was required to move to the next phase of wetland habitat 
creation.  This was a weak argument.  The proposal was to develop a 
residual waste facility, not to restore workings on the site.  It had to be 
shown that the need for landfill could only be satisfied on the site.  
There were other sites on the Island, notably Archallagan, which did not 
have the AHLV protection. 
 

331. It was the Applicant’s commercial choice to restore the site by landfill, 
but commercial considerations of this sort did not form any part of 
policy.  The claimed benefits of the proposal and the claim of the 
suitability of the site did not make the development essential in that 
location. 
 

                                        
188 B1 Appendix B para 91 

73 



  Archallagan, Turkeylands and Point of Ayre 
  Volume II  - Cases 

Whether there is an overriding national need for the facility  
 

332. Policy GP3(g) required that there should be an overriding national need 
to rebut the presumption against development in the countryside.  It 
had to be shown that the need was more important than other 
considerations.  Two principle arguments were advanced by the 
Applicant: 

a. That the facility would provide a long term solution for waste 
management on the Isle of Man; and 

b. That there was a need to stop the export of hazardous wastes 
from the Island. 

 
333. The witness had conceded that the life of the proposal would be in a 

relatively short timescale.  The DoLGE service plan 2008 however 
identified a need for a long term, lined landfill for residual and non-inert 
wastes.  The ES stated that the hazardous waste cell would have about 
3.5 year’s duration189.  At best this was a benefit, and could not be seen 
as the satisfaction of an overriding national need. In relation to 
hazardous wastes the WMP stated that there would be a need to 
demonstrate that realistic long term methods for waste treatment and 
disposal were in place, rather than merely short term landfill disposal.  
The interim report on the Review of the IoM Waste Strategy of March 
2007 described the need as being to explore contingencies or on Island 
provisions, whilst, in the meantime ensuring continuation of current 
access to facilities in the UK.  Evidence by DoLGE to the Archallagan part 
of the inquiry had indicated that the DMR arrangements would continue 
for at least 3 years. 
 

334. There was no force in the Applicant’s observation that over half the 
island was designated AHLV.  It was open to his client to seek landfill 
space in the remaining undesignated areas. 
 

Effect on nationally important habitat site 
 

335. The Commissioners adopted DAFF’s view that a breach of the lining, 
whilst low risk, would be a high impact effect.  This would be an 
unacceptable adverse effect.  It was for the Applicant to prove that this 
would not occur, and having failed to do so, there was conflict with 
WP1(c)(vi). 
 

Harm to the environment by impact upon surface water 

 
336. The expert waste management witness called by the Commissioners 

showed that there were issues of concern not adequately addressed in 
the ES190, concluding that the ES did not provide comfort that the 
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operational aspects of the proposed facility had been considered in 
sufficient detail to show that planning policy in this regard would not be 
contravened. 
   

337. It was admitted within the ES that the proposal would not comply with 
the Landfill Directive, and that the main cell would not be likely to 
comply with the Groundwater Regulations 1998.  It did not follow best 
practice in terms of waste acceptance.  The development would 
contravene WP(c)(vii), and also EP22(i).  It would unacceptably harm 
the environment and/or amenity of nearby properties in terms of 
pollution of sea, surface water or groundwater.  Under EP22, 
development was not permitted. 
 

338. The Commissioners rejected the argument that it would be 
unreasonable to require the Applicant to fully demonstrate that the 
development would not be unacceptable in terms of its effects on 
ground and surface water at this stage.  Whilst there was a degree of 
overlap between the licensing and planning regimes, this did not remove 
the Applicant’s obligations to meet the requirements of planning policy. 
 

339. In addition to their support of the Planning Authority’s reasons for 
refusal, the Commissioners considered the proposal to be unacceptable 
on two further grounds: 
 

a. That the proposal did not demonstrate the absence of a 
reasonable and acceptable alternative and/or there was no 
alternative means of managing the waste; (required by policies 
GP3(g) and EP1) and 

b. That the proposal did not demonstrate that there would be no 
unacceptable adverse effect on visual amenity, noise or as a 
result of the traffic generated thereby (required by policy 
WP1(b) and (c)) 

 
340. It was for the Applicant to demonstrate absence of conflict with these 

policies.  This had not been done.  There were various ways of 
managing the relevant waste, including selection of another site.  The 
evidence of the Commissioner’s witness on landscape matters showed 
that there would be harm to visual amenity; on noise and traffic, there 
was ample evidence provided in the representations by local residents. 
  

341. In addition to the conflict with policy, there were other material 
considerations which should be taken into account.  The Planning 
Committee had refused an earlier application, a highly significant 
precedent; the proposals were at variance with the local community’s 
expectations for restoration of the site following the cessation of sand 
and gravel working; assurances and undertakings that landfill, carried on 
in the locality for more than a generation, would cease, would be 
broken.  There had been undertakings given by Ministers that landfill 
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would cease191, and approval would be deeply unfair to the local 
community.  Finally, the DoLGE Environment Protection Strategy 
Document (2005) stated that the Department would ensure that the 
town and country planning process takes full account of need, 
appropriateness and spatial distribution of waste disposal sites when 
considering applications.  The application would, if allowed continue the 
over concentration of waste disposal operations near the Point of Ayre, 
and would contravene this policy.   
 

342. Had Cemex stated at the time of application for sand and gravel 
extraction that restoration of the pit would be by tipping, it would have 
been vigorously opposed by the Commissioners. The majority of waste 
was produced far from Bride, and there had been no coherent planning 
strategy to site tips there, simply an incremental process. If this 
permission was allowed, there was nothing to stop further proposals.  
Somewhere a line had to be drawn. Enough was enough. 
 

The Cases for interested persons  
 

The material points are:  
 

343. Manx National Heritage192 state that they are very concerned that the 
application site lies in the ASP, whose purposes were particularly 
relevant in relation to the risks posed by landfill adjacent to a lake of 
wildlife interest.  No examination had been undertaken of the potential 
effects of build up of pollutants in the tissues of birds, even if there was 
only a marginal increase in concentrations of pollutants in the lake.  
MNH understood the problems in finding suitable sites for non-
incinerable wastes on the island.  If the application were to be 
approved, there should be conditions controlling and monitoring leakage 
of pollutants; assessment of the possible build up of contaminants in 
birds; litter and dust; management to allow restoration by natural 
colonisation.  Rather than attempting to restore as heathland, it was 
recommended that natural recolonisation of the capping material should 
be allowed, on a capping material resembling the current substrate.  The 
sand cliff along the northern boundary should be left undisturbed to 
encourage colonisation by invertebrates which favoured such a site. 
 

344. Mr & Mrs Plant, Kionlough, Bride considered it disconcerting to have 
read in the press that the Archallagan site was the only viable option for 
the disposal of residual wastes, yet to learn that the application for 
disposal at the Point of Ayre had been made at the behest of the 
Government.  Although tipping had previously taken place at the Ayres, 
this would have been prior to its designation as an ASSI.  Now, 
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however, there were predictions193 of sea level rise of between 0.09 and 
0.88m between 1990 and 2100; and of coastal erosion.  The Ayres was 
low lying and unstable in nature, subject to tidal changes.  It was not 
sensible to dispose of wastes in such a location, leaving it as a problem 
for future generations. 
 

345. Mr & Mrs Jones, Bridge Cottage, Cranstal object to the location of landfill 
within the ASP.  Waste should be dealt with as near as possible to the 
main centre of generation.  The Applicant’s evidence in the ES was 
ambivalent on the source of waste.  Bridge Cottage was a Registered 
Building, built using beach stones and mud, with no foundations.  Heavy 
vehicles shook the building, and during the filling of Wright’s Pit East the 
volume of heavy vehicles led to serious cracking.  A special surface was 
laid by the Department of Transport to hep counteract the problem.  
During this time skip vehicles would regularly meet on the bend at which 
the cottage was situated, and on more than one occasions a wall was 
damaged.  It was feared that the same scenario would develop again 
under the Application proposal.  Opening hours at the landfill should be 
restricted, since high sided vehicles caused a loss of amenity by blocking 
light to windows, and creating noise which could be heard indoors. 
 

346. Mr & Mrs Watterson, Seafield, Cranstal draw attention to the large 
amounts of heavy traffic serving the gravel pits, often being several 
wagons in quick succession, on a road with many blind bends and 
narrow sections.  Additional traffic would increase the potential for 
accidents, and create additional danger to other road users.  The Ayres 
had been designated an AHLV, and additional traffic and activity would 
spoil its beauty, and there would be an increase in noise, adding to the 
present noise from the extraction and processing plant, and reversing 
bleepers.  It was unwise to create a landfill containing toxic material in 
an area so close to the sea.  It was incongruous that having made 
dramatic improvements by landscaping the old landfills, another should 
be opened. 
 

347. Mr Jessop, Seacliffe, Old Castletown Road, Ballaveare.  DoLGE argued 
that there was a need for waste disposal facilities.  The Application site 
was a previously developed site, and advantageously met SP Policy 1(a).  
The surroundings would continue to be used for mineral extraction, and 
there was an advantage in back hauling waste in lorries delivering sand 
and gravel.  However, the disadvantages were the vulnerability of 
groundwater, but it was claimed that Government tipping on unlined pits 
nearby had caused no environmental harm.  The proposal hinged on 
whether safe storage could be achieved, and whether it was a more 
sustainable proposal than Archallagan, which was on a greenfield site. 
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348. ASAP support the application.  To fill an existing void would have far less 
impact than the creation of a new landfill in the Archallagan Plantation.  
Cemex sand and gravel lorries served the Company’s concrete plant at 
Santon, and would return empty past the Government’s proposed 
Hazardous Waste Park alongside the EfW plant.  They could collect this 
waste, suitably packaged for transport to the point of Ayre.  These 
wagons could collect other wastes from other locations, considerably 
reducing the number of vehicle movements, and reducing noise from 
empty wagons.  The need for disposal sites had significantly reduced.  
In 2003, it had been stated that there was a real and urgent need for a 
facility of 1m m3 capacity.  In 2007, a capacity of 510,000m3 was being 
sought.  However, in January 2008 it was agreed by DoLGE at the 
inquiry that the actual and projected requirement was considerably less 
– probably 5-6000 tpa.  The Application proposal was a more realistic 
approach to the Island’s needs. 
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Documents 
Library of 45 Core Documents, with document list (appended to this list) 
 
Document 1  Lists of persons present at the inquiry. 
 
Document 2  The notices of the inquiry 
 
Document 3  Archallagan proposals - Written statements  
 
Document 4 Archallagan proposals - The Environmental statement and 

planning application, together with a separate hydrogeological 
report. 

 
Document 5 Turkeyland Old Quarry Processing and Maturation proposals – 

The planning application and Environmental Statement. 
 
Document 6 Turkeyland New Quarry IBA storage/disposal - The planning 

application and Environmental Statement. 
 
Document 7 Turkeyland Old Quarry Processing and Maturation proposals – 

Planning Officer’s draft report. 
 
Document 8 Turkeyland New Quarry IBA storage/disposal - Planning 

Officer’s draft report. 
 
Document 9 Point of Ayre landfill - The planning application and 

Environmental Statement. 
 
Document 10  Inspector’s report to Council of Ministers – procedural issues 
 
Document 11 Notes concerning legislation relating to materials on highways 

and burning. 
 
Document 12 Report by the Planning Officer, including policies, draft 

conditions and the 2003 Archallagan permission. 
 
Document 13  Draft conditions presented at the Inquiry – Archallagan 
 
Document 14 Statement of Common Ground, including draft conditions – 

Point of Ayre. 
 
Document 15 Bundle of documents relating to a challenge to inquiry 

programming made by the Bride Commissioners, including the 
Inspector’s advice to the Chief Secretary and the Inspector’s 
subsequent ruling. 
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Documents submitted by DoLGE as promoters of the Archallagan scheme 
 
Document D1 Proof of evidence of Mrs Mellor – Need, with supplementary 

documents (D1.1) Waste Tonnages 2002-2007 and (D1.2) 
Additional information – “User Pays” policy; costings. 

 
Document D2  Proof of evidence of Mr Owen – Planning policy 
 
Document D3 Proof of evidence of Dr Edwards – Hydrogeology and 

Hydrology, with (D3.1) appendices 
 
Document D4 Proof of evidence of Mr Brownstone – Noise, with (D4.1) 

appendices, and (D4.2) supplementary proof. 
 
Document D5 Proof of evidence of Mr Stoaling – Air Quality, with (D5.1) 

appendices. 
 
Document D6 Proof of evidence of Mr Green – Highways and Transport, with 

(D6.1) appendices 
 
Document D7  Proof of evidence of Mr Webb – Ecology 
 
Document D8 Proof of evidence of Mrs Simmons – Landscape and Visual 

Impact, with (D8.1) appendices  
 
Document D9  Proof of evidence of Mr Penhall – Engineering 
 
Document D10 Rebuttal – 24 December 2007 
 
Document D11 Statement by Mr Bentham – Asbestos Waste 
 
Document D12 Permitted waste types – Wright’s Pit North 
 
Document D13 Recommended Noise limits – Cornelly House 
 
Document D14 Amenity improvements in Archallagan plantation – notes and 

correspondence. 
 
Document D13 Written representation regarding the Point of Ayre proposal 
 
Turkeyland Waste Management and Recycling Ltd’s Documents 
 
A As objector to the Archallagan proposal. 
 
Document T1  Proof of evidence of Mr Booth – Planning Policy 
 
Document T2  Proof of evidence of Mr Knox – Leachate Management 
 
 
B As promoter of two proposals at Turkeylands 
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Document T3  Proof of evidence – Mr Kelly, in respect of both proposals. 
 
Document T4 Proof of evidence – Mr Booth, in respect of Old Turkeylands 

quarry. 
 
Document T5 Proof of evidence – Mr Booth, in respect of New Turkeylands 

quarry. 
 
Document T6   Proof of evidence – Mr Knox, in respect of both proposals. 
 
Document T7  Hydrogeological Risk Assessment - New Turkeylands quarry. 
 
Document T8 Fate and impact of the attenuated leachate in the marine 

environment – Knox Associates (UK) Ltd October 2007. 
 
Document T9  Bundle of documents relating to the two applications 
 
Document T10  Rebuttal proof in respect of capital costings 
 
Document T11  Transcripts of Judgements relating to alternatives 
 
Cemex Island Aggregates Documents 
 
Document C1 Proof of evidence of Paul Hatherley, with (C1.1) rebuttal to 

evidence of Mr Brooks and others; C!.2 rebuttal to evidence of 
Mr Taylor; C1.3 Addendum -Capacity of the Site. 

 
Document C2  Proof of evidence of Michael McDonald. 
 
Document C3 WWT Consulting Plan showing proposed habitats and access 

routes, Point of Ayre. 
 
Document C4  Rebuttal to evidence of Mr Gibbons, put in by Mr Myers 
 
Document C5  SITA Isle of Man Annual Report 2006 
 
Document C6  Additional transport information put in by Mr Hatherley 
 
Document C7 Planning permission 92/1311 – Further extraction of sand and 

gravel by deepening of existing quarry to form landscaped 
freshwater lake, Point of Ayre, Bride.  23 February 1993. 

 
Document C8  Ecological Survey Position Statement 23 July 2008, with a plan 
 
Planning and Building Control Directorate Documents – Point of Ayre 
 
Document E1  Proof of evidence of Mr Brooks, with 12 Appendices attached. 
 
Document E2  Annotated Table of landfilled wastes. 
 
Archallagan Stoney Mountain Arrasey Preservation (ASAP) Documents 
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Document A1  Proof of evidence 
 
Document A2  Rebuttal statement of Dr Shillinglaw - noise 
 
Document A3  Transcripts of Judgement relating to alternatives 
 
Document A4  List of members of ASAP 
 
Document A5  Rebuttal Statement – waste arisings  
 
Document A6  Special conditions sought by the objectors. 
 
Bride Commissioner’s Documents – Point of Ayre 
 
Document B1  Proof of evidence of Mr Gibbons, with appendices.  
 
Document B2  Proof of evidence of Mr Taylor. 
 
Document B3 Written representation by Mr W D Christian, Captain of the 

Bride Commissioners 
 
Document B4 Submission after the Inquiry detailing actions considered to be 

Ministerial undertakings relating to landfill at Bride. 
 
Document B5 Submissions relating to Document C8 – Ecological Survey 
 
Documents put in by interested persons 
 
Document P1  Proof of evidence by Mr Lockwood, Cornelly House 
 
Document P2  Statement by German Parish Commissioners 
 
Document P3  Statement by Patrick Parish Commissioners 
 
Document P4  Statement by Marown Parish Commissioners 
 
Document P5 Two folders of representations made in response to the notice 

of the inquiry - Archallagan 
 
Document P6 Written representations in relation to the Point of Ayre 

proposal. 
 
Document P7 Written representation by Manx National Heritage in relation to 

the Point of Ayre proposal. 
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Core Documents 
 
 
CD1 Isle of Man Strategic Plan 2007 

 
CD2 Public Health Act 1990, July 2007 

 
CD3 The Waste Management Plan 2000 

 
CD4 Archallagan Landfill, Environmental Impact Assessment, SLR Consulting 

Ltd, 2007 
 

CD5 Archallagan Landfill, Environmental Impact Assessment, SLR Consulting 
Ltd, 2003 
 

CD6 Development of Landfill Facility for the Deposition of Non-Incinerable 
Waste at Archallagan Plantation, Archallagan. Inspector’s Report 2003 
 

CD7 Minerals Policy Statement (MPS) 2 Controlling and Mitigating the 
Environmental Effects of Minerals Extraction in England 
 

CD8 Mineral Planning Guidance (MPG) 7: Reclamation of Mineral Workings 
(1996) 
 

CD9 Minerals Planning Guidance Note (MPG) 11 The Control of Noise at 
Surface Mineral Workings (2005) 
 

CD10 Planning Policy Statement (PPS) 10: Planning for Sustainable Waste 
Management (2005)  
 

CD11 Planning Policy Statement (PPS) 23: Planning and Pollution Control 
(2004)  
 

CD12 Ministry of Agriculture Fisheries and Food (MAFF) Good Practice Guide for 
Handling Soils (2000) 
 

CD13 The Potential for Woodland Planting on Landfill Sites, Duncan & Moffat, for 
Department of the Environment (1993)  
 

CD14 Tree Establishment on Landfill Sites Research and Updated Guidance, 
Bending & Moffat, DETR (1997) 
 

CD15 Creating New Native Woodlands, Forestry Bulletin 112. The Forestry 
Authority (1994) 
 

CD16 Guidelines for Landscape and Visual Impact Assessment, Second Edition, 
The Landscape Institute and Institute of Environmental Management 
Assessment (2002) 
 

CD17 Monitoring of Particulate Matter in Ambient Air Around Waste Facilities, 
Technical Guidance Document (Monitoring) M17, Environment Agency, 
2004 
 

CD18 Guidance on Transport Assessments, DfT, March 2007 
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CD19 Guidelines for the Environmental Assessment of Road Traffic 

 
CD20 British Standard 5228: Part 1: 1997 Noise and vibration control on 

construction and open sites, Part 1: Code of practice for basic information 
and procedures for noise and vibration control 
 

CD21 The use of conditions in planning permission, DCLG Circular 11/95 
 

CD22 Guidelines for Community Noise, World Health Organisation, 2000 
 

CD23 The Design Manual for Roads and Bridges, (DMRB) Volume 11 
Environmental Assessment, Section 3 Part 7 Traffic Noise and Vibration, 
Highways Agency and others, 1993 (with later amendments) 
 

CD24 Guidelines for Noise Impact Assessment (draft), Institute of 
Acoustics/Institute of Environmental Management and Assessment 
Working Party, 2002 
 

CD25 Calculation of Road Traffic Noise, Department for Transport and The 
Welsh Office, 1988 
 

CD26 British Standard 7385 1993 Evaluation and measurement for vibration in 
buildings Part 2: Guide to damage levels from groundborne vibration, 1993 
 

CD27 Deutsche Norm (DIN) 4150 Part 3 Structural vibration in buildings, 1986 
 

CD28 Guidelines for Ecological Impact Assessment in the United Kingdom.  
Institute of Ecology and Environmental Management (2006) 
 

CD29 British Plant Communities- Volume 2.  Mires and heaths. Ed. by Rodwell 
J.S. (1991). Cambridge University Press 
 

CD30 IPPC Horizontal Guidance for Odour, Part 1 – Regulation and Permitting, 
Environment Agency, October 2002 
 

CD31 The Air Quality Standards Regulations, SI 2007 No.64 Environmental 
Protection 
 

CD32 Design Manual for Roads and Bridges, HA 207/07 Volume 11, Section 3 
Part 1, Air Quality 
 

CD33 Minerals Policy Statement (MPS) 2 Controlling and Mitigating the 
Environmental Effects of Minerals Extraction in England – Annex 1:Dust 
 

CD34 Review of Air Quality Monitoring Data 2006, Isle of Man Government (April 
2007). 
 

CD35 Incineration of Municipal Solid Waste, Department for Environment Food 
and Rural Affairs, 2007 
 

CD36 Solid Residues from Municipal Waste Incinerators in England and Wales, 
Environment Agency, 2002 
 

CD37 Waste Management Licence Application, SLR, 2006.  
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CD38 GAP Report – Waste Management Plan update 

 
CD39  Waste tonnages – Wright’s Pit North 
 
CD40 

 
Report on asbestos waste – Mr Bentham 

 
CD41 

 
Application – Point of Ayre, including Officer’s Report 
 

CD42 
 
CD43 
 
CD44 

Note on Noise policy - Mr Renton 
 
Inspector’s procedural report to COMIN 
 
Costing spreadsheets produced by TRWM 

 
 
 
PLANS 
 
Plans A   Archallagan - The Application Plans  
 
Plan B   Archallagan –Typical cross sections   
 
Plans C Point of Ayre – Restoration plans and sections permission 92/1311, 

Plan P1/1455/26 
 
Plan D Point of Ayre – Plan showing extent of proposed landfill and 

application site relating to Plan C 
 
Plans E   Restoration design for Wright’s Pit East 
 
Plans F Point of Ayre - Cross sections through the application site and land 

surrounding it; together with a plan showing derivation of ground 
levels. 

 

85 



  Archallagan, Turkeylands and Point of Ayre 
  Volume II  - Cases 

 

Appearances 
 
For the Department of the Environment and Local Government, as promoters 
of the Archallagan Proposals. 
 
Mr Paul Morris, Advocate of Dickinson Cruickshank, 

Advocates 
33, Athol Street, Douglas, 
IM1 1LB 

Instructed by the Department 
 
He called: 
 
Mrs Y Mellor, ACA     Deputy Chief Executive, 
DoLGE 
 
Mr K D Owen BA BTp MRTPI FIQ Technical Director, SLR 

Consulting Ltd 
 
Mr M Webb BSc(Hons) MPhil MIEEM CEng MIBiol CBiol 
 Principal Biologist, SLR 

Consulting Ltd 
 
Mr N C Penhall BEng(Hons) ACSM MIQ Director, SLR Holdings Ltd 
 
Mr M Stoaling BSc MSc CEnv MIenvSc MIAQM Principal Air Quality 

Consultant, SLR Consulting Ltd 
 
Mr T Green, BEng CEng MICE Technical Director, SLR 

Consulting Ltd 
 
Mr M Brownstone BEng MIOA Head of Acoustics, SLR 

Consulting Ltd 
 
Mrs E Simmons BSc(Hons) MSc MCIWM Technical Director, SLR 

Consulting Ltd 
 
For Turkeyland Recycling and Waste Management Ltd 
 
Ms K Dalgliesh Principal of Dalgliesh 

Associates 
 Cathedral Square, Dunblane 

FK15 0AH 
She called: 
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Mr K Knox BSc(Hons) MASc CChem MRSC Principal of Knox Associates 
(UK) Ltd 

 Barnston Lodge, 50 Lucknow 
Avenue Mapperley Park, 
Nottingham MG3 5BB 

 
Mr W Booth BSc MRICS MIQ Director, Dalgliesh Associates 
 
Mr J Kelly ACIS MCMI Director & Company 

Secrtetary, Colas Holdings 
(IOM) Ltd 

 
For Cemex Island Aggregates Ltd 
 
Mr P Hatherley BSc MSc MRICS Associate, Enviros Consulting 

Ltd 
Who gave evidence and acted as advocate. 
 
He called: 
 
Dr M McDonald, BSc PhD FGS CGeol IEMA Specialist 
 Group Director, Enviros 

Consulting Ltd 
Mr S Myers, MSc Senior Consultant, Enviros 

Consulting Ltd 
 
For the Archallagan Stoney Mountain Arrasey Preservation Group 
 
Mrs S Bolton, Advocate and witness Corlett Bolton & Co, 

Advocates. 
Assisted by 
Mrs J Karran, Advocate 
They called 
 
Mr G F X Vernon, Civil Engineer Eairy Mount, Foxdale 
 
For the Bride Parish Commissioners 
 
Mr S Coren MA LLM 
 
He called: 
 
Mr D I Taylor BSc MSc EurGeol CGeol SiLC CSci FGS 
 Principal Geoscientist, RSK 

Environment Ltd 
 
Mr T Gibbons DLA MLI Principal Landscape Architect 
 RSK Environment Ltd 
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For the Director of Planning and Building Control, DoLGE 
 
Mr I Brooks BA(Hons) DipTP MRTPI (in relation to Point of Ayre only) 
 Planning Officer with the 

Directorate 
 
Interested persons 
 
Mr D Quirk MHK 
Mr M Lockwood – Cornelly House 
Mrs R Beaumont, “Hyfryble” The Eairy 
Ms D Osborne, Eairy Fleydwell, Foxdale Road 
Mrs A Pitt. The Cronk, Eairy 
M Keenan, Eairy Kelly 
Ms R Winckle, Dalston, The Eairy  
Mrs Kinrade 
Mr J O’Hanlon, Ballamoar Farm 
Mrs J Crossley 
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