
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Consultation on secondary legislation made under the 
Control of Employment Act 1975 

Review of comments relating to exemptions / The 
Control of Employment (Exemptions) Order 2009  

November 2009 

 
 
 
 



 

 

 
 
 
 

 

 



 

 3 

Contents 

1. Introduction ......................................................................................................... 5 

2. Proposal to increase the 3 day general limit ......................................................... 10 

3. Proposal for new exemption categories for international companies etc. ................ 13 

4. Proposal to exempt individuals of economic importance ........................................ 19 

5. Additional exemptions ........................................................................................ 25 

      Appendix: the 2009 Order 



 

 4 



 

 5 

1. Introduction 

1.1 Background  

In December 2008 the Department published a consultation document entitled 
“Review of the Control of Employment Regulations 1993” which declared an intention 
to modernise both the Control of Employment Act 1975 and the Control of 
Employment Regulations 1993 made under it. The Department planned initially to 
review the existing Regulations with the aim of bringing forward new Regulations in 
2009 and then to review the Act itself.  This was on the grounds that:  

• new Regulations could be introduced much more quickly than new primary 
legislation, thus speeding delivery of improvements; and  

• a significant number of reforms could be achieved through the alterations to the 
secondary legislation.   

The consultation document concerned the secondary legislation made under the 
Control of Employment Act 1975 and consultees were invited to comment on a 
number of possible changes. These comprised a number of possible changes to the 
principal Regulations made under the Act, the Control of Employment Regulations 
1993 while in addition there were also proposals to create a new series of 
exemptions from the legislation. Note that while the consultation document was 
entitled Review of the Control of Employment Regulations 1993 any new exemptions 
have to be created by Order, a different form of secondary legislation, and not by 
Regulations. Thus two separate instruments are technically required to modernise 
the secondary legislation.  

The Department sought submissions from anyone who considered they might be 
affected by any of the proposals. In particular, responses were sought to a series of 
questions throughout the document.  

Copies of the consultative document were circulated to: 

• the President of Tynwald, all members of the Legislative Council, the Speaker of 
the House of Keys and all Members of the House of Keys;  

• Chief Officers of Government Departments;  

• the Attorney General’s Chambers; 

• organisations representative of local employers and workers; 

• other organisations with an interest in the legislation;  

• the media; and   

• any individuals or organisations that requested a copy of the consultative 
document. 

The consultative document was also posted on the IOM Government website and 
notified by e mail to all persons who had registered to receive the DTI employment 
law electronic newsletter. Some 500 individuals with an interest in employment law 
such as human resource specialists, managers and advocates receive the newsletter.  

1.2 Consultees who responded  

The Department received responses from a number of organisations and individuals 
including:    
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Employers’ organisations: 

• IOM Chamber of Commerce; 
• Chamber of Commerce Information and Communications Technology  

Committee; 
• IOM Employers’ Federation; 
• IOM Shipping Association; 
• Finance Sector Skills Group; 
• Information and Communications Technology Sector Skills Committee. 
Organisations representing workers: 

• Whitley Council (Employees); 
• IOM Trade Union Council. 
Other organisations: 

• IOM Law Society. 

Individual employers:  

• West Corporation Ltd; 
• Barclays Wealth; 
• Zurich International  Solutions; 
• Abacus  Trust / Financial Services; 
• Manx Telecom; 
• V Ships IOM;  
• Close Wealth; 
• Fairbairn Private Bank; 
• Sefton Hotel; 
• Marks and Spencer; 
• Done Mowing Garden Services; 
• St Christopher’s; 
• RLC Engineering; 
• IOM Children’s Centre. 
Politicians: 

• Juan Watterson MHK; 
• Bill Henderson MHK. 

Government (excluding Education): 

• Department  of Transport; 
• Department of Local Government and the Environment; 
• IOM Govt Personnel Office;  
• Department of Home affairs;  
• Treasury (Corporate Strategy Division); 
• Department of Tourism and Leisure; 
• DHSS; 
• IOM Water Authority; 
• MEA; 
• Peel commissioners. 
Education: 

• Department of Education; 
• The Director of Education; 
• Castle Rushen High School; 
• Queen Elizabeth II High School; 
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• Ramsey Grammar School; 
• St Ninian’s High School; 
• Jurby School. 

In addition 4 further responses were received from organisations that requested their 
views to be treated as confidential; these 4 included 3 companies in the finance 
sector. Two further responses were received from individuals whom the Department 
has not identified.  

The Department also invited the Work Permit Committee to make an internal 
submission which was received. 

Finally, the Department took additional legal advice in a number of respects, in 
particular regarding the extent of the vires of the primary legislation.   

The Department considers the consultation exercise to have been a useful exercise 
and the Minister extends his thanks to all consultees for their contributions. 

1.3 The decision to defer new Regulations and to proceed with a new  
Exemption Order  

Following the expiry of the consultation process the Department reviewed comments 
received from consultees and considered the possible contents of new Regulations 
and a new exemption order. However, following receipt of additional legal advice it 
became apparent that the enabling powers in the primary legislation would impose 
some significant constraints on the contents of new Regulations. Therefore the 
Department has taken the decision to defer the making of new Regulations until 
after the primary legislation has been revised and the appropriate regulation making 
powers have been strengthened. While this may be disappointing to consultees the 
Department will retain on file comments received which relate to new Regulations 
and use them to inform subsequent stages of planned legislative reform.  

In addition, the Department is proceeding with its proposals in the consultation 
document for a series of exemptions and these will be dealt with by the Control of 
Employment (Exemptions) Order 2009. This paper set out the Department’s 
proposals in relation to the order and discusses comments received by consultees in 
relation to the main exemption categories which were proposed in the original 
consultation document. 

As the Department is not proceeding with new Regulations at this time this 
document does not review comments received which relate solely to matters in the 
Regulations.  

1.4 Summary of general points made by consultees  

Many consultees expressed their frustration at the legislation and looked to the 
Department to introduce substantial reforms. Some of the main points of a general 
nature made by consultees in this respect were as follows: 

• The Isle of Man economy and the demographics of the workforce have changed 
significantly since work permits were originally introduced. The legislation is 
inappropriate for a knowledge based economy which has an inherent need to 
import highly specialist staff from outside the Island. 

• Employers will always aim to employ local workers ahead of anyone else, however 
due to the specialised nature of their businesses, this is not always possible. 
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• The legislation is too rigid and inflexible to meet the needs of the economy. The 
work permit scheme should be simplified as far as possible, so that it doesn't 
inhibit the ability of local employers to compete for the very best talent in a 
highly competitive global labour market.  

• The legislation is often in conflict with business, and has a detrimental effect 
upon local industry. The needs of the economy should be taken into 
consideration, as well as the protection of the local workforce. 

• The legislation has restricted economic growth with some businesses deciding 
against moving to the Isle of Man because of the work permit system or else 
considering moving away from the Island because of work permits and other 
inhibitors. 

• Work permits are a possible disincentive for international companies moving work 
to the Island. The existing scheme carries the risk that an international company 
may not be able to establish the right management team of choice to run an 
operation on the Island which may be geographically distant from the 
headquarters. 

• The time taken to process permits (including the appeal process) creates 
significant problems for employers especially in respect of key roles. 

• Employers are in competition for the most talented staff with other jurisdictions.  
Delay and uncertainty created by the work permit system frequently result in a 
loss to the Island of these potential workers.  

• The Department should trust employers and seek to reduce their bureaucracy. 

• For certain positions, the local workforce will not have the skills and experience 
required for the role, yet the employer is forced to advertise all positions at 
considerable expense. 

While, in general, consultees felt that the system of work permit controls should be 
reshaped so that it was subservient to the needs of the economy, many consultees 
agreed with the Department’s position of maintaining work permit controls. 

Organisations representing workers were strong proponents of the legislation. In 
their view the system of controls is necessary and the legislation serves to protect 
Isle of Man Workers particularly at a time when the Island is beginning to experience 
rising unemployment; if anything the system should be strengthened with the 
deployment of additional administrative and enforcement resources.  

Finally, a number of responses were received from the education sector which 
pointed out that it is difficult to recruit teachers of a number of subjects and that the 
work permit system compounds these difficulties so that potential teachers are lost 
to the Island to the detriment of local children. 

1.5 The Control of Employment (Exemptions) Order 2009 

The new exemption order, made under powers within the Control of Employment Act 
will, if approved by Tynwald, exempt 16 categories of employments. Part 1 of the 
Schedule to the order will exempt 13 separate categories of temporary and 
intermittent employment. Part 2 of the Order will exempt 3 further miscellaneous 
categories of employment.  

Those exemptions which are of a general nature exclude certain types of 
employments where either the work should be capable of being sourced locally or it 
is considered desirable that an application for a permit should continue to be made in 
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the normal way. Further, certain conditions apply for some categories of exemption, 
such as the provision of certain information to the Department in some cases. 

None of the exemptions in the order will apply to a person who has been convicted 
of an offence and sentenced (anywhere in the world) to a term of custody where — 

(a) the sentence is excluded from rehabilitation by section 2 of the Rehabilitation of 
Offenders Act 2001 (e.g. a prison sentence for a term exceeding 30 months); 

(b) the conviction is not a “spent” conviction for the purposes of that Act; or 

(c) the employment in question is excluded from coverage of the Act (e.g. doctors, 
accountants). 

The Department estimates that in total the order will exempt approximately 2,500 – 
3,000 employments each year from the requirement to have a work permit, the 
great majority of them in two categories; these are employment for up to 10 days in 
a year and employment by an international group for up to 48 days a year.  

A copy of the order is attached at the appendix.  

1.6 What happens next?  

The order is being submitted for the approval of Tynwald in December.  

Once the order has been dealt with the Department plans to produce a single 
consultation document covering proposals for both a new Control of Employment Bill 
and new Regulations to be made once the Bill has been enacted.   
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2. Proposal to increase the 3 day general limit 

2.1 The original proposal  

The Department had proposed increasing the three day (per lifetime) limit in respect 
of which a permit is not required to five days per year. Consultees were asked the 
following question:  

“Do you support the idea of increasing the present 3 day exemption period to 
5 working days per annum?” 

In the consultation document the Department had suggested that: 

• there was a need for temporary and intermittent visitors to come to the Island to 
perform specialist functions for employers which might be required at short 
notice, that the skills of such visitors are not always available on the Isle of Man 
and that in many cases the employer would have in mind a particular individual 
to carry out a particular task;  

• there was a case to exempt some temporary and intermittent visitors from the 
requirement to have a work permit on the grounds that the process and 
bureaucracy of obtaining a permit may not be justified by any benefit to the 
Manx economy and that the requirement to obtain permits, where the work is of 
short duration, is merely antagonistic to employers on the Island; 

• one consequential benefit in exempting some temporary and intermittent visitors 
would be to ease the heavy workload of the Work Permit Office. 

2.2 What consultees thought about the proposal: 

The great majority of consultees who expressed a clear answer to the question 
posed in the consultation document supported an increase to the 3 day limit but 
views differed as to how long the exemption period should be; some suggestions as 
to alternative limits were as follows:   

• 10 days (Director of Education; Manx Telecom; MEA; IOM Water); 

• 15 days (St Christopher's); 

• At least 20 days (Marks and Spencer);  

• 30 days (Zurich; employer in finance sector);  

• 30-60 days (Chamber of Commerce; Chamber of Commerce Information and 
Communications Technology Committee). 

Consultees gave a variety of reasons for wanting a longer general exemption period 
and often had their own specific reasons:  

“As regards increasing the 3 day period, I would support it being extended to 
10 days per annum. This would allow the DOE greater flexibility to use 
specialist trainers, consultants and inspectors from off-Island. These 
categories could also fit in the "temporary and intermittent" worker proposal, 
with some modification.”  (Director of Education) 

“There is a significant shortage of suitable qualified supply teachers on-Island 
especially in subjects required at GCSE (previously 'O' Level) and 'A' Level. 
The lack of qualified supply teachers able to offer recent experience at 
examination level cannot be overestimated. It is of huge concern to parents 
when their offspring are being taught by a teacher who is nevertheless 
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qualified, but may only be experienced in the teaching of 11 - 14 year olds 
and not the 14-19 age group. We are therefore forced to use English supply 
teaching agencies. Invariably we require the supply teacher at least a full 
teaching week and the proposal would certainly benefit the school. Increasing 
the exemption to 5 days per annum is a step in the right direction albeit a 
modest one.”  (Castle Rushen High School, similar comments received 
from the other secondary schools)  

“Increase in 3 day period to 5, we would prefer to see this at 10 days as in 
reality, extending to 5 will still require the same number of applications as 
most people will do a week’s work. Reducing the volume by 1% does not 
seem a significant enough move and therefore a longer period and more 
flexibility would help employers and DTI reduce workload and cost at a time 
when we are all looking to simplify and streamline.” (Manx Telecom) 

“The 3 day rule has the potential to delay an important element of a scheme 
which has a relatively short duration. Specialist consultants or advisors who 
visit the island during the course of a project will almost inevitably breach the 
3 day limit. 5 days would offer little benefit. I would suggest 10 working days 
within any calendar year which would allow many single specialist tasks to be 
completed in one visit and also the multiple short duration visits of advisors.” 
(IOM Water) 

“We would support this proposal and would ask that consideration be given 
to increasing the number of days from 3 to 15 per annum. Whilst we 
understand the need to protect Isle of Man Workers, in our case we find it 
difficult to find people on island to cover shifts in our children's homes at 
short notice. This is particularly difficult given the level of vetting that is 
required when working with children. Therefore we often rely on agency staff 
from the UK who have already been vetted by their agency. Of course at 
present those workers need a work permit as it is unlikely that the period 
they would be needed for would be for less than 3 days and often not 
economically viable. Whilst 5 days per annum would be an improvement, a 
longer time period would preferable. We do have our own list of temporary 
staff on the island that we would use in the first instance but the numbers of 
people available and their flexibility is very limited. This is not unsurprising 
given the population of the island and our specialist work. St Christopher's is 
also the largest employer of childcare workers on the island and given our 
difficulty in filling all of our permanent vacancies with experienced staff, there 
are virtually no other readily available people to call on to cover for sickness 
or holidays. Thus we rely on UK agencies to fill the gaps and at present that 
group has to be limited to those agency staff who already have a work 
permit.”  (St Christopher’s) 

“Temporary employment should be increased to more than 5 days per 
annum.  Five days might only give 3 whole days’ actual work because of 
travel on and off-Island.”  (Isle of Man employer) 

“To provide consistency, we suggest a period of 30 or 60 days…. for all 
circumstances including:- 

(a) Exemption for temporary and intermittent visitors - people coming to the 
IoM to work when that work would not be available to a Manx Worker 
e.g. directors, internal auditors, staff from parent organisation.  There is 
no risk to IoM employment when customers or suppliers visit a company 
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in the IoM – but if they are put off visiting that could adversely affect the 
business and therefore employment.  
This also applies for people coming to the IoM to work on specialist 
temporary jobs e.g. to service or repair machinery and equipment or for 
specialist tasks like shop-fitting where a Group will send over a specialist 
team.   

This should also take account of new developments in the economy e.g. 
the development of Disaster Recovery facilities which require people to 
move to IoM immediately on a temporary basis. 
Proposal 5.4 (a) suggests 3 days pa and says this would remove the 
requirement for approx 1% of permit applications – is this really worth 
doing? 

30 or 60 days per annum would save a considerably higher percentage 
without disadvantaging Manx workers. ……”  (IOM Chamber of 
Commerce)  

A minority of consultees favoured a sectoral approach, the views of the IOM Trade 
Union Council being as follows:  

“3 day exemption period - we would have issues with the proposal to 
increase to the limit set out.  We would not seek a 'per annum' increase, but 
would be prepared to consider longer periods of overall exemption above 3 
days for some categories of workers.”  (IOM Trade Union Council) 

2.3 The Department’s decision  

The great majority of consultees who expressed a clear answer to the question 
posed in the consultation document were supportive of an extension to the 3 day 
period. Consultees brought to the Department’s attention a wide range of legitimate 
reasons for extending the 3 day period; having considered these carefully the 
Department proposes to: 

• extend the exemption period to 10 days per annum rather than 5 days per 
annum as originally proposed; but  

• retain the existing 3 day exemption period in the case of:  

- construction workers;  

- mobile caterers; and  

- itinerant retailers.  

In the case of construction, while the industry has a core of permanent, full-time 
employees, there is a reliance on self-employed persons, often on short term 
contracts.  Many local workers will undertake piece work on a subcontractor basis 
and rely on short term employment in between major contract works. In relation to 
domestic construction works such as home or garden improvements there are quite 
a number of small to medium size projects such as the erection of conservatories, 
garages, small extensions, driveway and landscaping work that could be completed 
within 10 days.  As the majority of the construction sector is made up of small 
companies, this work is the primary source of income for many local workers. 
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3. Proposal for new exemption categories for international companies etc. 

3.1 The original proposals 

The Department proposed providing new exemption categories, namely: intermittent 
workers employed by the same group of companies visiting the Island for up to 60 
days in each calendar year; and clients and customers who are visiting companies on 
the Island for specific purposes. 

Consultees were asked the following questions:  

“Question 5.7(b):  Do you support the idea of providing new exemption 
categories, namely intermittent workers employed by the same group of 
companies visiting the Island for up to 60 days in each calendar year; and 
clients and customers who are visiting companies on the Island to learn how 
to use their products or for training or quality control purposes related to 
orders for IOM products or services?” 

“Question 5.7(c):  If you support (b) do you consider the new exemption 
categories should have a restricted sectoral application, as proposed and, if 
so, in what sectors should exemptions apply?” 

In the consultation document the Department had pointed out that it was common 
for multinational companies to wish to send staff with particular skills (e.g. auditing) 
from one of their establishments outside the Isle of Man to one on the Island and 
that since the legislation had been enacted, the Island had attracted a significant 
number of such employers who expected to be able to manage their staff across 
borders for such purposes as meetings, short-term projects, training, etc. quickly and 
without undue bureaucracy. Such companies may find the legislation particularly 
frustrating and it was suggested that in such cases it serves little purpose to require 
the employer to advertise the work in the Isle of Man. 

3.2 What consultees thought about the proposals: 

The great majority of consultees who expressed a clear answer to question 5.7 (b) 
posed in the consultation document were supportive of these proposals. Some 
consultees’ views were as follows:  

“The Society is broadly supportive of this proposal, which would appear to 
meet the legitimate needs of employers without unduly prejudicing the 
employment opportunities of Isle of Man workers. It is anticipated that the 
measure will be welcomed by employers and that it is likely to provide 
particular assistance to employers operating within the finance sector. The 
associated administrative requirements would need to be made clear to  
employers;   however,  the introduction of a reporting, rather than pre-
approval, requirement is likely to receive their approval. We would query 
whether a time limit should be introduced in relation to the second category 
(i.e. clients and customers visiting companies on the Island) if the "specified 
purpose" limb is not further clarified.”  (IOM Law Society) 

“We believe that there should be a general exemption of up to 60 days. 
However, if it is believed that this should be broken down into categories, then 
employers should be permitted 60 days grace for the purpose of training, 
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familiarization, secondments and other similar functions. Companies with an 
international presence should be permitted to have overseas-employed staff on 
secondment for up to 60 days without the need to apply for a work permit.”  
(IOM Shipping Association)  

“The Isle of Man operates in a global economy and it, therefore, has to 
ensure its businesses are not disadvantaged by bureaucracy that is not a 
hurdle to enterprise elsewhere.”  (DHSS) 

“Yes – this would be extremely beneficial to the Bank as we have a number 
of intermittent visitors to the Island for training purposes, attending business 
and board meetings etc. who are employed by the same group of 
companies.”  (Zurich) 

“There is an important balance when creating an exemption between 
permitting essential short-term staff from head office, and having a revolving 
door staffing policy, which is clearly not desirable. Whilst 60 days in any 
calendar year appears long, it is at the top end of what I believe is an 
acceptable balance.”  (Juan Watterson MHK)  

“Yes - The introduction of exempt categories would provide multinationals 
and large corporates with ability to operate more effectively without the 
need for permit applications for their staff visiting the Island for less than 60 
days. We, and I am sure other similar organisations, would entirely support 
this approach.” (Employer in finance sector)  

Specialist contractors are often awarded contracts that are "bundled" jobs with 
the UK parent company e.g. shop fit renewal.  Information for permits of this 
nature is complicated to gather and adds no further protection to Manx workers.  
In many cases it draws undue negative publicity which is not in the interest of the 
Isle of Man image. ” (Marks and Spencer) 

However, a minority of consultees had reservations or else were completely opposed to 
the proposal: 

“Intermittent workers - we would have issues with the proposed 60 day per 
year limit, namely that it is too high.  We would see this as something more 
than intermittent work on the island at this level.  We would like to see a 
more defined version of what constitutes intermittent workers, with lower per 
annum levels, because there is scope here to allow a more practical approach 
which would ease the burden on employers, whilst providing reassurance that 
there is no abuse of this category.  We note the Department's proposals to 
ensure there is no abuse here, but we do wonder at the practical ability of 
the department without increased resource to deliver this effectively.  We 
would seek clarification on the process, should the category be seen to be 
abused, and the conduits for redress?”  (IOM Trade Union Council) 

“I would not support more exemptions to the scheme. Even with the ‘howls of 
industry’. What I would support is temporary exemptions, which can be applied 
and taken off, with applied time scales as part of the temporary exemption order’ 
e.g. 3 months, 6 months or a year.”  (Bill Henderson MHK) 

Whereas the Department had proposed limiting the application of the proposed 
exemption period so that it was confined to particular sectors such as financial services, 
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professional services, shipping and manufacturing, some consultees argued either for the 
exemption to be applied irrespective of sector or else to their own specific sector.  

Question 5.7 (b) sought consultees’ views as to what those sectors should be. Consultees 
made a number of suggestions:  

 “The sectors suggested in the consultation document [ financial services, 
professional services, shipping, manufacturing were cited as examples] would 
appear to be a sensible starting point.”  (the IOM Law Society) 

“Amongst others, the sectors where these apply should include - ICT, e-business, 
e-gaming and disaster recovery [DR]….. Where we have successfully attracted a 
DR client to the Island, it is essential to the sector that we don’t find ourselves in 
a position where a DR client, who has invested in the IOM, paying for hosting 
services for some time, has to invoke their DR plans requiring key technical 
personnel to be 'parachuted' quickly into IOM to then be faced with barriers or 
delays in relation to work permits. A delay of 48 hours would be too long.”  
(Chamber of Commerce Information and Communication Technology 
Committee)  

 “Should certainly apply to companies with business of an international nature.” 
(West Corporation Ltd.) 

“There should be restricted sectoral application, and an overriding condition that 
intermittent visitors are not carrying out work that could be carried out by 
available IOM workers. In the case of the construction sector this would need 
careful supervision.” (IOM Employers’ Federation)  

“Intermittent working up to 60 days is a positive but possibly offset by the 
potential burden of any additional administration. 

We would suggest that a more managed approach to the subject of exemptions 
may prove the basis of a constructive way forward. For example, given that Work 
Permits form such a large part of the Island's economic potential, perhaps 
"economically significant" employers could be allowed to apply for exemptible 
status. 

"Economically significant" could be defined along the lines of the size of the 
employer or the size of the employer relative to a strategic sector the business is 
located in. For example any employer with over 400 employees would represent 
more than 1% of the Island's working population and so could be described as 
significant, perhaps also any employer representing over 5% of a strategic sector 
(financial services, tourism or film making for example). This type of limit may 
encourage employers to invest locally as there would be the benefit of achieving a 
critical size.  

As exempt employers, such organisations might be allowed to bring in employees 
to the Island under a series of exemption clauses provided these employers 
comply with certain basic criteria. These criteria could include the full recording 
and reporting of those individuals working on the Island under the exemptions 
and possibly audited through visits by the Work Permit Office to ensure that the 
employer was complying with the restrictions of the exemption. Such exempt 
organisations which wished to bring employees to the Island outside of these 
exemption categories would still need to apply for Work Permits in the usual way. 
The Department of Trade and Industry would be able to remove exempt status if 
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it felt that any employer was no longer acting in the economic interests of the 
Island. 

Exemption categories might include: 

- The commissioning of capital projects that protect or increase employment on 
the Island (capital projects intended to reduce the number of people 
employed on the Island would not be covered). This exemption would act to 
protect investment plans on the island. 

- Employees working for international groups where the employee's contract is 
held off the Island and the employee is paid off the Island. The actual number 
of days worked on the Island would have to be recorded and reported by the 
employer. (The Committee would be able to define whether a specific 
international organisation was economically important enough to the Island's 
well being to merit inclusion). This is similar to the United States of America 
90 day waiver scheme which operates by country not employer but does 
require the employee to be paid outside the USA and to have a valid return 
ticket back out of the USA less than 90 days after arriving. 

- Employees working on the Island and staying in hotels for the duration of 
their visit. This has the effect of adding to the local economy in terms of 
activity in the hotel sector (and relieving pressure on local housing stock) and 
effectively discourages businesses from excessive use of the exemption as the 
costs would soon become prohibitive. 

- Employees working for international companies where the employee's line 
manager has responsibility for individuals both on the Island as well as other 
jurisdictions. For multi-national companies this is increasingly normal and the 
inability of the company to guarantee that line managers will have access to 
their staff (subject to the granting of a Work Permit) is a clear disincentive to 
expansion on the Island. 

- Employees or contractors resident on the Island to provide training to Island 
staff. A restriction over the maximum number of days per trainer per year 
would very probably be included. Again the inability to be able to guarantee 
rolling out UK training to Island staff is a clear disincentive to expansion on 
the Island and can result in Island staff becoming lower skilled than their UK 
counterparts. 

- Employees being seconded to the Island by an international group as part of 
the group's normal management development and rotation policies. 
Increasing such secondments or rotations is seen as the norm for aspiring 
senior managers in international companies. The Work Permit restrictions in 
this area can lead to the Island becoming seen as a "backwater" as fewer and 
fewer senior management have spent part of their career on the Island. 

Clearly several of these exemptions are aimed to facilitate the growth of 
International companies. Many such companies are already trading on the Island 
and there are many more which might be interested in moving to the Island. The 
challenge for many such companies (as pointed out by the Isle of Man 
Government's own report) is that the insecurity of tenure for key employees acts 
as a disincentive to expansion of the Isle of Man. Jersey and Guernsey in 
particular represent competitive environments as employers can be more 
confident of being able to employ their first choice candidate to key roles provided 
they are prepared to meet certain fixed requirements (largely around 
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accommodation). Increasingly international companies are seeking to develop 
and relocate individuals across borders in order to grow their business and 
management talent. Restriction such as local work permits where there are 
doubts about a certain person being eligible to relocate will tend to render the Isle 
of Man a "corporate backwater".  (employer in finance sector) 

One further suggestion was for individuals who have come to the Isle of Man to attend 
training to be treated as falling within the category of “intermittent workers” not requiring 
a permit:  

 “There are training functions within Island businesses which deliver training to 
individuals employed around the world but who come to the Island for that 
training. These individuals will not normally ever work on the Island in the roles 
that they are currently performing and therefore should be exempt from the 
requirement of obtaining a Work Permit. The Work Permit requirement has led to 
training course delays and the consequent business costs which could place 
Island based specialist training functions at risk going forward.”  (employer in 
finance sector) 

3.3 The Department’s decision  

The Department carefully considered consultees’ views. It was  decided to:  

• proceed with a longer exemption period for international companies than that 
provided by the general limit but to limit the period of exemption to 48 days a 
year. This will allow companies to bring in a worker for, on average, up to 4 days 
a month which the Department considers should be an adequate period in the 
great majority of cases;  

• apply the exemption to all international companies irrespective of sector rather 
than confine it to companies in particular sectors as originally proposed (or to 
economically significant companies as proposed by one consultee). At the same 
time, however, the Department wishes to exclude certain employments where 
either the work should be capable of being sourced locally or it is considered 
desirable that an application for a permit should continue to be made in the 
normal way. Thus the exemption will not apply to employment— 

- in the supply, in the course of a business, of food or drink; 

- in retail where the retailer does not have a permanent  place of business in the 
Island (and it will not apply to basic shop  work); 

-  in construction operations; 

-  in tourist premises; 

-  in licensed premises; 

-  in the provision of personal care; 

-  in clerical work; 

-  in cleaning work. 

• make the exemption subject to a condition that the employer provides the 
Department with an annual return giving, in respect of each person who has 
been subject to the exemption in the previous year, the following information:  

-  the person's name;  
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-  the number of days he or she spent in paid employment in the Island during that 
year; 

-  the nature of his or her work in the Island;  

-  whether the person is still employed; and 

-  to the best of the employer’s knowledge, whether the person is still residing in the 
Island. 

• As regards the connected proposal to exempt clients and customers who are 
visiting companies on the Island for specific purposes the Department decided to 
create the following separate exemption categories (none of which will be limited 
to international companies):  

- An exemption periods of up to 48 days a year in connection with the 
supply of goods or services by a business in the Island to the employer 
or, in the case of a self-employed person, to that person.  

This covers the situation whereby a client of an Isle of Man business comes to the 
Island in connection with that business, for example, to check the quality of 
goods that have been ordered.  

For the purpose of this exemption "business in the Island" will encompass the air 
and shipping registers, which are technically not businesses. This means, for 
example, that someone registering an aircraft on the Island will not require a 
permit.  

In each example, the work being undertaken is technically caught by the Control 
of Employment Act, which imposes a requirement for a permit on any non Isle of 
Man Worker engaged in any employment on the Island (unless that person is 
covered by an exemption).  Yet work undertaken by clients or customers of Isle 
of Man businesses clearly does not lead to a reduction in work opportunities for 
Isle of Man Workers; on the contrary a person who is on the Island in connection 
with goods or services ordered from a local business or who is registering an 
aircraft with the IOM Air Register is likely to be creating work for Isle of Man 
Workers.  

- An exemption periods of up to 48 days a year where the work done in 
the Island consists only of undergoing instruction or training for 
purposes of a business.  

This covers the situation where an employer brings off Island workers to the 
Island for training purposes. While such persons technically require work permits 
they are not of course reducing the opportunities of Isle of Man Workers.  

- An exemption periods of up to 48 days a year for the purpose of 
disaster recovery.  

The Department has taken note of comments received by consultees regarding 
the desirability of creating such a category.  
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4. Proposal to exempt individuals of economic importance 

4.1 The original proposal  

The Department proposed exempting key individuals of economic importance from the 
requirement to have a work permit, the intention being to remove any possible 
disincentive to their setting up on the Isle of Man. Various categories of such 
individual were suggested.   

Consultees were asked the following questions:  

Question 5.7(d):  Do you support the idea of providing a new exemption category 
for individuals of economic importance?  

Question 5.7(e):  If you support (d) do you have any suggestions as to how 
define such individuals of economic importance? 

“Question 5.7(f):  What amendments to these proposals – or alternative 
proposals – would you suggest that would help the Government to increase 
economic growth while protecting the interests of IOM workers?” 

The consultation document suggested that key individuals of economic importance 
might include various categories including entrepreneurs and persons setting up 
businesses on the Island or relocating businesses to the Island and the key 
personnel pertaining to such organisations as well as the Managing Directors / Chief 
Executives of the local operation of international groups. The following is an extract 
from the consultation document regarding these specific categories:  

“A specific case is that of Managing Directors / Chief Executives of the local operation of 
international groups.  For example, several banks have expressed their frustration that 
they are unable to appoint their choice of candidate to head up their local operation.  
They have contended that it is vital the parent group has confidence in the individual who 
is managing their interests in the IOM.  If the individual does this well, the local operation 
will flourish, creating local job opportunities.  Conversely, if the individual does the job 
poorly, then this could expose the group to substantial risks and losses which might result 
in local job losses.  To date, the Work Permit Committee has applied the legislation as it 
stands today, where the organisation must prove whether it has considered any suitable 
IOM workers for such posts in order to ensure those workers have an opportunity to fulfil 
their potential. 

…the Department believes it serves little purpose to require the positions of key staff in a 
re-locating business to be advertised.  It is self defeating to put unnecessary obstacles in 
the way of those persons seeking to commence or relocate their business in the Island 
where that business will have quantifiable economic benefits, often generating 
employment.  Experience indicates that new investors and key staff seeking to relocate 
misinterpret the requirement to secure a work permit as an attempt to compel the 
employer to dismiss key workers and replace them with IOM workers, which some 
investors and individuals find offensive and thus a deterrent to investing in the Island. 

In the Department’s view the ability to issue permits for key personnel would be 
welcomed by all those involved in seeking to attract inward investment to the Island.” 

4.2 What consultees thought about the proposal: 

The great majority of consultees who expressed a clear answer to question 5.7 (d) of  
the consultation document were supportive of this proposal, the views of the IOM 
Law Society being fairly typical:   



 

 20 

“This proposal would seem to accord with the Island's Freedom to Flourish 
campaign and personal income tax cap initiative and would appear likely to help 
attract key individuals who are well-placed to assist in developing the Island's 
economy. However, the criteria used to determine economic importance would 
need to be carefully considered, objective in nature and applied objectively. It is 
likely that the DTI will require a degree of discretion in relation to their 
consideration of such criteria to ensure that they have sufficient flexibility when 
reviewing applications, although it is not clear from the current proposals how this 
would be achieved. Whilst we appreciate the reasons for the requirement that the 
DTI grants prior authorisation of such individuals, this may cause uncertainty and 
delays which could act as a deterrent. The DTI will, presumably, consider the 
stated policies and objectives of other Government Departments when making 
decisions in respect of individuals of economic importance to ensure that a 
consistent approach is adopted between Departments.”  (IOM Law Society) 

A minority of consultees had reservations about the proposal. The views of one MHK 
were as follows: 

“I would support the principle of creating a category fast tracking, but not 
exempting people of economic importance. However, any regulations made to do 
this would have to be subject to further consultation and approved by Tynwald. I 
would be concerned about what would happen in the cases of individuals who 
moved to the Isle of Man, and then ceased to be of economic importance. It 
would be important to assess how criminal record checks could be undertaken if 
individuals are exempted. If individuals are exempted under this category, they 
should not automatically be awarded "Isle of Man Worker" status and thereby be 
entitled to some of the benefits as of right for life.” (Juan Watterson MHK)  

There was a variety of suggestions as to which individuals should qualify for the 
proposed exemption, some of which were as follows:  

“We should ensure that it includes people of importance in the delivery of public 
services and in the private sector if it is significant and sustained e.g. £100k salary 
per annum  for 5 years …. Possibly defined as being owners of the companies or 
MDs, or high contributors to IOM economy for 5 years or more e.g. company 
turnover of approx £1m, with a penalty being levied if they defaulted.  (DHSS) 

“I would support the proposal regarding introduction of new exemption categories 
for individuals of economic importance and those listed. I would however add that 
in addition to those listed; Barclays Wealth would also request that those 
colleagues with the corporate title of Director or above be exempt. Given the size 
of our organisation and our presence in the Isle of Man we do receive many 
visiting colleagues and those at Director Level and above by their role are 
individuals with strategic and economic importance.” (Barclays Wealth) 

“We would recommend that exemptions are introduced for all key managerial/ 
specialist roles above a certain salary level with no permit required for any board 
level position and/or any role with salary greater than a certain threshold (say 
£50K pa). 

This would: 

- give employers more certainty when recruiting key staff  
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- reduce the number of work permits required,……….  

Inward investors certified as such by DTI to include employees required for an 
investment by a local employer, tax cap individuals certified by Treasury and 
perhaps net worth exemption certified by Treasury.” (Chamber of Commerce 
Information and Communications Technology Committee)  

“An individual who provides evidence that they are going to provide a significant 
contribution in terms of providing jobs or paying tax.” (IOM Government 
Personnel Office) 

“Entrepreneurs and people setting up/relocating businesses. Specific sector skills 
in extreme shortage.”  (West Corporation) 

“Salary Bands say £50,000 - £60,000.  Work Permit Authority could consider 
introducing sampling to ensure compliance or ask employers to submit contract of 
employment as verification.” (Abacus) 

“Individuals who wish to set up new or additional viable businesses, which will not 
have a negative effect on the Islands life style and environment.” (Fairbairn 
Private Bank) 

“A Government/business sector/trades union committee would define and publish 
on-line a list of exempted categories updated monthly.” (IOM Employers’  
Federation) 

“There are instances when internationals / large corporates may wish to bring 
across to the Island a specific individual for a period of time, say up to five years. 
Perhaps consideration could be given to issuing a limited number of these 
exemptions to organisations. The possible number held by an organisation would 
be agreed on application and be assigned / managed by them.”  (Private sector 
employer) 

“Any new exemption category should not be determined solely on whether the 
roles are of direct economic importance. The Island’s infrastructure including the 
calibre of its education provision will be significant in attracting high net worth 
individuals to the Island….. 

The calibre of the Island’s schools is dependent on attracting and retaining 
the best teachers available. The Island will be unable to increase economic 
growth without this. The Island is competing with the UK in attracting 
teachers particularly in specialist shortage areas such as English, 
Mathematics, Chemistry, Physics, Religious Studies, Special Educational 
Needs and Technology. The present work permit requirement can be a 
deterrent to potential applicants as there is no such requirement in the UK 
hence appointments there can be progressed much more quickly.”  
(Department of Education) 

 “The consultation appears to suggest that such individuals must be in wealth 
creating industries. We believe it is far wider than that. Such individuals would not 
be attracted to the Island unless there was a supporting infrastructure of 
education and health. We suggest that professionals in the fields of education and 
health should also be recognised as of economic importance to the well-being of 
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the Island.” (Castle Rushen High School, similar comments received from 
other secondary schools)  

I would again urge the Department to add secondary educational 
professionals to the list of exemptions.” (Queen Elizabeth II High School) 

4.3 The Department’s decision  

The Department carefully considered consultees’ views and examined the various 
suggestions. It is proposed to exempt two categories of economically important 
individuals at this time, these being as follows:  

• employment as the chief officer of an international group in charge of the group's 
activities in the Island (whether or not holding the title 'managing director' or 
'chief executive') and  

• employment  in a business: 

- being established in the Island as a branch or subsidiary of a business carried 
on elsewhere; or  

- relocated in the Island from elsewhere. 

These are discussed further at 4.4 and 4.5 below. 

The Department accepts that some consultees would have liked the Department to 
go much further and plans to consider further some of the issues that have been 
raised in the next phase of legislative reform. It is pointed out that some 
improvements can be made by approaches other than that of exemption -  for 
example, the Department has put forward proposals to modernise the matters in the 
Regulations to which regard shall and may be had when deciding whether or not  to 
grant a permit and to include some additional matters such as “the importance of the 
position to the organisation”.  It is planned to reconsider these issues when new 
Regulations are made.    

The Department would have included individuals who are subject to the tax 
cap in the Order as this proposal would be helpful to the Government’s overall 
efforts in attracting such persons to the Island and hence to increasing tax revenue. 
Unfortunately, however, inclusion of persons as opposed to employments  is outside 
the order making vires of the Control of Employment Act so that inclusion of this 
group was not possible. Nevertheless the Department plans to return to this matter 
as part of work on a new Control of Employment Bill and Regulations. 

4.4 Chief Executive officers 

The Order exempts chief executive officers of international groups from the 
requirement to have a permit. This recognises that international companies expect to 
be able to appoint a person of their choosing to lead their subsidiary companies and 
that that in this case, a company’s interests should take priority over the interests of 
individual Isle of Man Workers. If a company should decide to leave the Island 
because it cannot have its choice of chief executive officer the overall interests of 
Isle of Man Workers are likely to be ill served.  

But whereas some consultees would have liked the Department to go further and 
exempt additional categories of senior or high earning employees, in the 
Department’s view the particular exemption that has been proposed is a special case.  
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4.5 Entrepreneurs 

The Order provides an exemption from the Control of Employment Act 1975 for 
employment which consists of establishing in the Island a branch or subsidiary of a 
business carried on elsewhere or relocating a business in the Island from elsewhere. 
The exemption is subject to a number of conditions:  

• It will only apply to a business being established or relocated from outside the 
Island;  

• It will only apply to a business being so established or relocated after 1st January 
2010; 

• it will not apply to any of the excluded categories in respect of the proposed 10 
day exemption period (see 2.3) or the 48 day exemption period for international 
companies (see 3.3);  

• it may be claimed for up to 3 persons, or  10 per cent. of the persons employed 
in the business in the Island, whichever is the greater, subject to a maximum of 
10 persons; 

• the actual turnover of the business in the Island in the previous year (or, in the 
case of a business in its first year, the projected turnover) must not be less than 
£100,000 for each person employed in the business in the Island; 

• each year the person or persons claiming the exemption must provide the 
Department with a return giving in respect of the previous year the name of each 
person in respect of whom the exemption was claimed; the number of staff 
employed in the business in the Island; and accounts or other information 
verifying that the turnover requirement was fulfilled. 

4.6  Other points made by consultees  

• The Department received a number of responses from the education sector 
which indicated that it is difficult to recruit teachers of a number of subjects and 
that the work permit system compounds these difficulties so that some potential 
teachers are lost to the Island to the detriment of local children. The Department 
noted with concern the comments made both by individual schools and the 
Department of Education. It is accepted that teaching presently constitutes a skill 
shortage profession and that there is a case to treat teachers in the same way as 
other groups of professionals such as doctors and dentists who are classified as 
exempted employments under the primary legislation, that is Schedule 1 of the 
Control of Employment Act 1975. Nonetheless the Department decided not to 
exempt teachers at this time for the following reasons:  

- The Department has recently agreed a set of measures with the Department of 
Education which should ease that Department’s situation;  

- The subject can be revisited when the exemption categories in the Act itself are 
reviewed; 

- The Department would also like the Department of Education to improve 
destination statistics of local students studying for a teaching qualification. 

In addition, the very recent changes which have been announced in relation to the 
Government’s share of the common purse agreement and which will almost certainly 
impact on Government spending also gives the Department reason to adopt a 
cautious approach regarding the possible exemption of teachers at this time. 
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• The Department notes the suggestion by Barclays that visiting Directors be 
added to the list. However, the Department would point out that non–resident, 
non executive directors visiting the Island for not more than 3 days a month are 
already exempt while, in addition, the 48 day exemption period for staff of 
international companies should also assist the company.  

• The Department notes the concerns expressed by Juan Watterson MHK and  
would point out that:  

- the entrepreneur exemption is subject to a series of conditions; if the person 
claiming the exemption ceases to meet the conditions within 5 years of his 
coming to the Island he will not become an Isle of Man Worker by default; and  

- as to his concerns regarding criminality these should be dealt with by the 
criminality exclusions in the order which are set out at 1.5 above.  
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5. Additional exemptions 

5.1 Proposals to include additional temporary and intermittent categories in 
the order 

Section 5.4 (b) of the original consultation document discussed the existing power of 
the Department to use administrative powers conferred by Schedule 1 para. 9A of 
the Control of Employment Act These can be used where the:  

“employment [is] of a temporary nature for a period exceeding that referred to in 
paragraph 9, [3 days] if the Department has authorised such employment in writing 
on being satisfied that there are good grounds for doing so. Any decision of the 
Department under this paragraph shall be final.” 

Since publication of the consultation document the Department has looked closely at 
such administrative exemptions that have been granted in the past and, in particular,  
those that have been requested throughout the course of this year.  

The Department has decided to include a number of categories of such 
administrative exemptions which are commonly granted, in the present order for the 
following reasons:  

• there are compelling reasons for not requiring permits in each case;  

• inclusion of such exemptions will reduce administration that would otherwise be 
necessary; 

• some of the character of the exempted employments is intermittent  rather than 
temporary so strictly speaking should not be dealt by an order under para. 9A in 
any case.  

The exemptions are as follows:  

• Supply etc. of machinery 

The order will exempt: 

“employment for a period or periods not exceeding 30 days in the aggregate in 
any year in connection with the supply, installation, maintenance and repair of 
specialist plant, machinery or equipment, or training in its use, where the 
necessary expertise or service is not available in the Island.” 

This covers the case of employers in the Isle of Man that require specialist off 
Island contractors to service plant and machinery. For example the Manx 
Electricity Authority uses a large number of highly specialist contractors to 
maintain or repair its power stations, the gas transmission and distribution 
system, the power transmission and distribution network and the UK-IOM power 
and telecommunications interconnector systems.  Workers employed by such 
contractors may be required to come to the Island at short notice; invariably the 
workers will be here only for short periods and there is little point in issuing 
permits. Private sector companies may face similar problems. It is to be noted 
that the exemption does not apply where the necessary expertise or service is 
not available in the Island.  

• Media representatives 

The order will exempt media representatives who come to the Island for up to 30 
days a year to report on events of public interest. This will cover, for example, 
journalists from UK newspapers or the BBC.  
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• Delivery workers 

The order will exempt workers who deliver goods from a place outside the Island 
to a place of business in the Island for up to 48 days in any year. This covers, for 
example, a UK company that makes a weekly delivery of goods to companies in 
the Isle of Man that have placed orders with that company.  

• Coach drivers 

The order will exempt coach drivers from outside the Island who bring parties to 
the Island for up to 48 days in any year. This will cover, for example, drivers 
working for holiday companies in Ireland or the UK who escort groups of tourists 
to the Island from particular towns and cities. 

• Regulatory aircraft surveyors  

The order will exempt regulatory aircraft surveyors employed by the Department 
in connection with the Isle of Man aircraft register for up to 48 days a year. A 
number of aircraft owners arrange for aircraft to be inspected at Ronaldsway 
Airport and, depending upon the type of aircraft and whether there is an IOM 
inspector available with the required expertise, the Department may ask one of 
its team of international inspectors to carry out the work. The exemption will 
mean that the inspectors do not require permits.  

• Employment in connection with conferences 

The order will exempt employment for up to 30 days in a year in connection with 
any conference to be held on the Island. The exemption covers both the 
organisers of the conference as well as the attendees.  

• Employment in connection with international organisations 

The order will exempt employment for a period of up to 30 days a year as a 
representative or an official of an international organisation (for example, the 
World Trade Organisation).  

• Theatrical and musical productions 

The order will exempt employment as director, producer, actor, singer, dancer, 
musician or production crew for up to 30 days a year in connection with any 
theatrical or musical performance in the Island. Note that the exemption does not 
cover any film productions made in the Island.  

5.2 Proposal to include one additional miscellaneous category in the order 

In addition to the temporary and intermittent categories described above the order 
will exempt one further miscellaneous category (which is not time bound), this being 
as follows:  

• Voluntary workers 

The order will exempt employment as a voluntary worker (defined by reference 
to the definition in the Minimum Wage Act 2001, which encompasses a charity, a 
voluntary organisation, an associated fund-raising body or a statutory body). 
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Statutory Document No. 872/09 

 

CONTROL OF EMPLOYMENT ACT 1975 
 

CONTROL OF EMPLOYMENT (EXEMPTIONS) ORDER 2009 
 

Approved by Tynwald   

Coming into operation  1st January 2010 

 

The Department of Trade and Industry makes this Order under section 4(1) of 
the Control of Employment Act 19751

1. Title 

. 

 The title of this Order is the Control of Employment (Exemptions) 
Order 2009. 

2. Commencement  

 If approved by Tynwald, this Order comes into operation on the 1st 
January 2010. 

3. Interpretation  

 In this Order — 

 "the Act" means the Control of Employment Act 1975; 

 "construction operations" has the same meaning as in the 
Construction Contracts Act 20042

 "disaster recovery" means facilities and services to enable a person 
engaged in a business in the Island or elsewhere to continue to do 
so in case of an unexpected event beyond his or her control, as a 
result of which the business would otherwise cease or be seriously 
prejudiced; 

; 

 "group" means a holding company and its subsidiaries (within the 
meaning of the Companies Act 19743

                                                 
1 1975 c.25 

); 

2 2004 c.2 
3 1974 c.30 
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 "international group" means a group comprising at least one 
company incorporated in the Island and at least one company 
incorporated in a country or territory outside the Island; 

 "international organisation" means an organisation of which 2 or 
more governments are members, and includes any committee or 
other subordinate body of such an organisation; 

 "licensed premises" has the same meaning as in the Licensing 
Act19954

 "passenger vehicle" and "used commercially for the carriage of 
passengers" shall be construed in accordance with section 4 of the 
Road Transport Act 2001

; 

5

 "personal care" has the same meaning as in the Nursing and 
Residential Homes Act 1988

; 

6

 "programme service" has the same meaning as in Part I of the 
Broadcasting Act 1993

; 

7

 "shop work" has the same meaning as in the Shops Act 2000

; 
8

 "tourist premises" has the same meaning as in the Tourist Act 
1975

; 

9

 "voluntary worker" means a person who satisfies the conditions in 
subsection (1) of section 37 of the Minimum Wage Act 2001

; 

10

 "year" means a year ending on 31st December. 

, or is 
treated under subsection (2) of that section as satisfying those 
conditions; 

4. Exempted employments 

(1) Subject to paragraphs (2) and (3), the employments specified in the 
Schedule are exempted from the operation of the Act. 

(2) Where a condition is specified in the Schedule in relation to any 
employment, the exemption of that employment is subject to 
compliance with the specified condition. 

                                                 
4 1995 c.8 
5 2001 c.27 
6 1988 c.9 
7 1993 c.12 
8 2000 c.7 
9 1975 c.19 
10 2001 c. 25 
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(3) Paragraph (1) does not apply to a person who has been convicted of an 
offence and sentenced (anywhere in the world) to a term of custody 
where — 

(a) the sentence is excluded from rehabilitation by section 2 of the 
Rehabilitation of Offenders Act 200111

(b) the conviction is not a spent conviction for the purposes of that 
Act; or 

; 

(c) by virtue of an order under section 10 of that Act, any of the 
provisions of section 4 of that Act do not apply in relation to — 

(i) the employment in question, or 

(ii) a question asked in order to assess the suitability of that person 
for the employment in question.   

 

Article 4 

SCHEDULE  

EXEMPTED EMPLOYMENTS 

PART 1 

TIME-LIMITED EMPLOYMENTS 

1. Employment for up to 10 days in a year 

(1) Employment of a temporary nature (not being employment described 
in sub-paragraph (2)) for a period or periods exceeding 3 days, but not 
exceeding 10 days in the aggregate in any year. 

(2) Sub-paragraph (1) does not apply to employment — 

(a) in the supply, in the course of a business, of food or drink from a 
vehicle, tent or temporary structure; 

(b) in the sale by retail of goods otherwise than from a permanent 
place of business in the Island, whether at a fixed location or from 
door to door; or 

(c) in or in connection with construction operations. 

2. Employment by international group for up to 48 days in any year 

(1) Employment (not being employment described in sub-paragraph (2)) 
for a period or periods not exceeding 48 days in the aggregate in any 
year by a company which is a member of an international group, 
where the person concerned is mainly employed outside the Island. 
                                                 
11  2001 c.6 
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(2) Sub-paragraph (1) does not apply to employment— 

(a) in the supply, in the course of a business, of food or drink; 

(b) in the sale by retail of goods otherwise than from a permanent 
place of business in the Island, whether at a fixed location or from 
door to door;  

(c) in construction operations; 

(d) in shop work; 

(e) in tourist premises; 

(f) in licensed premises; 

(g) in the provision of personal care; 

(h) in clerical work; 

(i) in cleaning work.  

(3) The exemption for employment described in sub-paragraph (1) is 
subject to the condition that, not later than 31st January in each year 
the employer provides the Department with a return in writing giving, 
in respect of each person employed as described in sub-paragraph (1) 
in the previous year, the following information:  

(a) the person's name;  

(b) the number of days he or she spent in paid employment in the 
Island during that year; 

(c) the nature of his or her work in the Island;  

(d) whether the person is still so employed; and 

(e) to the best of the employer’s knowledge, whether the person is still 
residing in the Island. 

3. Employees undertaking training 

(1) Employment for a period or periods not exceeding 48 days in the 
aggregate in any year where the work done in the Island consists only 
of undergoing instruction or training for purposes of a business. 

(2) For the purpose of this exemption "business" includes the activities of a 
public authority or voluntary organisation. 

4. Clients and customers of Island businesses  

(1) Employment for a period or periods not exceeding 48 days in the 
aggregate in any year in connection with the supply of goods or 
services by a business in the Island to the employer or, in the case of a 
self-employed person, to that person. 
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(2) For the purpose of this exemption "business in the Island" includes the 
exercise by the Department of its functions under any statutory 
provision relating to shipping or civil aviation. 

5. Supply etc. of machinery  

 Employment for a period or periods not exceeding 30 days in the 
aggregate in any year in connection with the supply, installation, 
maintenance and repair of specialist plant, machinery or equipment, or 
training in its use, where the necessary expertise or service is not 
available in the Island. 

6. Disaster recovery 

 Employment for a period or periods not exceeding 48 days in the 
aggregate in any year for the purpose of disaster recovery. 

7. Media representatives 

 Employment for a period or periods not exceeding 30 days in the 
aggregate in any year as an accredited representative of — 

(a) the publisher of a newspaper or other journal, or 

(b) the provider of a programme service,  

 carrying on business outside the Island, for the purpose of reporting on 
events of public interest.  

8. Delivery workers 

 Employment for a period or periods not exceeding 48 days in the 
aggregate in any year in carrying from a place outside the Island to a 
place of business in the Island goods consigned by a business or 
undertaking established outside the Island. 

9. Coach drivers  

 Employment for a period or periods not exceeding 48 days in the 
aggregate in any year as the driver of a passenger vehicle which is — 

(a) registered in a country or territory outside the Island,  

(b) adapted to carry more than 8 passengers in addition to the driver,  
and  

(c) being used commercially for the carriage of passengers visiting the 
Island (otherwise than by standing or plying for hire). 
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10. Regulatory surveyors 

 Employment by the Department in connection with the inspection of 
aircraft or their equipment for any purpose of the Air Navigation (Isle 
of Man) Order 200712

11. Employment in connection with conferences 

.  

 Employment for a period or periods not exceeding 30 days in the 
aggregate in any year — 

(a) in organising a conference in the Island, or 

(b) where the work done in the Island consists only of attending or 
participating in a conference in the Island. 

12. Employment in connection with international organisations 

 Employment for a period or periods not exceeding 30 days in the 
aggregate in any year as a representative or an official of an 
international organisation.  

13. Theatrical and musical productions  

 Employment for a period or periods not exceeding 30 days in the 
aggregate in any year as director, producer, actor, singer, dancer, 
musician or production crew in connection with any theatrical or 
musical performance in the Island. 

 

PART 2 

MISCELLANEOUS EMPLOYMENTS 

14. Establishment or relocation of business from elsewhere 

(1) Employment (not being employment described in paragraph 1(2) or 
1(2)) in a business which is in the course of being, or was in the 
previous 7 years —  

(a) established in the Island as a branch or subsidiary of a business 
carried on elsewhere; or  

(b) relocated in the Island from elsewhere; 

other than a business so established or relocated before 1st January 
2010. 

(2) The exemption for employment described in sub-paragraph (1) is 
subject to the following conditions— 

                                                 
12 SI 2007/1115 
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(a) the exemption may not be claimed for more than the following 
number of persons at any one time — 

(i) 3 persons, or  

(ii) 10 per cent. of the persons employed in the business in the 
Island, 

 whichever is the greater, subject to a maximum of 10 persons; 

(b) the exemption may be claimed only in respect of a person who — 

(i) was first employed in the business in the period of 2 years 
beginning with the date when it was established or relocated in 
the Island, and 

(ii) has been continuously employed in the business since he or 
she was first so employed; 

(c) the actual turnover of the business in the Island in the previous 
year (or, in the case of a business in its first year, the projected 
turnover) was (or is) not less than £100,000 for each person 
employed in the business in the Island; 

(d) not later than 31st January in each year the person claiming the 
exemption provides the Department with a return in writing, 
giving in respect of the previous year, the following information — 

(i) the name of each person in respect of whom the exemption 
was claimed; 

(ii) the number of staff employed in the business in the Island; and  

(iii) accounts or other information verifying that the condition in 
(c) above was fulfilled. 

15. Chief executive officer  

 Employment as the officer of an international group in charge of the 
group's activities in the Island (whether or not holding the title 
'managing director' or 'chief executive'). 

16. Voluntary workers 

 Employment as a voluntary worker. 
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MADE      2009 

 

 

 

Minister for Trade and Industry 

 

____________________________________________________________________ 

EXPLANATORY NOTE 

(This note is not part of the Order) 

 This Order exempts certain employments listed in the Schedule from 
the provisions of the Control of Employment Act 1975 and thus from the 
requirement for a work permit. 
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