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AN ACT

to reped and replacethe Prevention of
Terrorism Act 1990and to make further
provision about terrorism and criminal justice

E, your Mgesty’s most dutiful and loyal subjeds, the Council and Keys

of the said Ide, do humbly beseed your Majesty that it may be enaded,
and be it enaded, by the Quean’'s Most Excdlent Mgesty, by and with the
advice and consent of the Council and Keys in Tynwald asembled, and by the
authority of the same, asfollows (that isto say).—

PART |
INTRODUCTORY
1 Terrorism: interpretation
(@) In this Act "terrorism” means the use or threa of adion where
@ the adion falls within subsedion (2),
(b the use or threa is designed to influence the government or to
intimidate the public or a sedion of the public, and
(o) the use or threa is made for the purpose of advancing a
politicd, religious or ideologicd cause.
(2 Action falls within this sibsedion if it —
@ involves srious violence ajainst a person,
(b involves serious damage to property,
(o) endangers a person' s life, other than that of the person

committing the adion,



(d)

(e)

©)

Anti-Terrorism and Crime Act 2003

credes a serious risk to the hedth or safety of the public or a
sedion of the public, or

Is designed serioudly to interfere with or serioudly to disrupt an
eledronic system.

The use or thred of adion falling within subsedion (2) which

involves the use of fireams or explosives is terrorism whether or not
subsedion (1)(b) is stisfied.

4 Inthis sedion —

(@ "adion" includes adion outside the Island;

(b) a reference to any person or to property is a reference to any
person, or to property, wherever situated;

(o) a reference to the public includes a reference to the public of a
country or territory other than the Island; and

(d) "the government” means the government of the Idand, of the
United Kingdom, of a part of the United Kingdom or of any
other country or territory.

(5) In this Act a reference to adion taken for the purposes of
terrorism includes a reference to adion taken for the benefit of a proscribed
organisation.

PART Il
PROSCRIBED ORGANISATIONS
Proscription
2. Proscribed organisations

(D For the purposes of this Act an organisation is proscribed if —

@ it is listed in Schedule 2 to the Terrorism Act 2000 (an Act of
Parliament)® (in this Act referred to asthe "UK Act"), or

(b it operates under the same name & an organisation listed in that
Schedule.

(2 Subsedion (1)(b) shall not apply in relation to an organisation
listed in Schedule 2 to the UK Act if its entry is the subjed of a note in that
Schedule.

3 The Department shall maintain a list of the organisations that
are for the time being included in Schedule 2 to the UK Act.

4 The Department shall —

@ as Pon as pradicable dter the commencement of this Part
cause a opy of the list to be published in two newspapers
published and circulating in the Island,;

12000 c.11



(b)
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as on as pradicable dter any amendment is made to
Schedule 2 to the UK Act cause a opy of the anended list to
be published in two newspapers published and circulating in
the Idland; and

make arrangements for copies of the list to be provided without
charge to members of the public on request.

Offences

3. M ember ship

(1)

A person commits an offence if he belongs or professes to

belong to a proscribed organisation.

(2) It is a defence for a person charged with an offence under
subsedion (1) to prove —

(@

(b)

©)

(@

(b)

(4)

that the organisation was not proscribed on the last (or only)
occasion on which he becane amember or began to professto
be amember, and

that he has not taken part in the adivities of the organisation at
any time while it was proscribed.

A person guilty of an offence under this ®dion shall be liable

on conviction on information, to custody for a term not
excedaling 10yeas, to afine or to both, or

on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

In subsedion (2) "proscribed" means proscribed for the

purposes of this Act, the Prevention of Terrorism Act 199G and any of the
following Acts of Parliament —

(@
(b)
(©
(d)
(e)
(f)
(9)

the UK Act;

the Northern Ireland (Emergency Provisions) Act 1996;

the Northern Ireland (Emergency Provisions) Act 1991";

the Prevention of Terrorism (Temporary Provisions) Act 1989;
the Prevention of Terrorism (Temporary Provisions) Act 1984
the Northern Ireland (Emergency Provisions) Act 1978’

the Prevention of Terrorism (Temporary Provisions) Act 1976;

21990c.19
$1996¢.22
41991c.24
®1989c.4
1984c.8
71978c.5
81976c.8
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(h the Prevention of Terrorism (Temporary Provisions) Act 1974
() the Northern Ireland (Emergency Provisions) Act 1973°.
4, Support
(@) A person commits an offenceif —
@ he invites support for a proscribed organisation, and
(b the support is not, or is not restricted to, the provision of money
or other property (within the meaning of section 6).
(2 A person commits an offence if he aranges, manages or asssts
in arranging or managing a meding which he knowsis—
(@ to support a proscribed organisation,
(b to further the adivities of a proscribed organisation, or
(o) to be addressed by a person who belongs or professes to belong
to a proscribed organisation.
3 A person commits an offence if he addresses a meding and the

purpose of his addressis to encourage support for a proscribed organisation or
to further its adivities.

(4)

Where a person is charged with an offence under subsedion

(2)(c) in resped of a private meding it is a defence for him to prove that he
had no reasonable cause to believe that the address mentioned in subsedion
(2)(c) would support a proscribed organisation or further its adivities.

(5) In subsedions (2) to (4) —
@ "meding” means a meding of 3 or more persons, whether or
not the public ae admitted, and
(b ameding is private if the public are not admitted.
(6) A person guilty of an offence under this ®dion shall be liable
@ on conviction on information, to custody for a term not
excedaling 10yeas, to afine or to both, or
(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.
5. Uniform
(@) A person in apublic place ommits an offenceif he —
@ weas an item of clothing, or
(b weas, cariesor displays an article,
% 1974c¢.56
191973c.53
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In such a way or in such circumstances as to arouse reasonable suspicion that
he is a member or supporter of a proscribed organisation.

)

A person guilty of an offence under this ®dion shall be liable

on summeary conviction to custody for aterm not excealing 6 months, to afine
not excealing £5000, or to both.

PART Il
TERRORIST PROPERTY

Interpretation

6. Terrorist property

(@) Inthis Act "terrorist property” means —

(@ money or other property which is likely to be used for the
purposes of terrorism (including any resources of a proscribed
organisation),

(b proceeads of the commisgon of ads of terrorism, and

(o) proceeads of ads caried out for the purposes of terrorism.

(2 In subsedion (1) —

(@ a reference to proceals of an ad includes a reference to any
property which wholly or partly, and dredly or indiredly,
represents the proceads of the ad (including payments or other
rewards in connedion with its commisson), and

(b the reference to an organisation’s resources includes a reference
to any money or other property which is applied or made
avallable, or is to be gplied or made available, for use by the
organisation.

Offences
7. Fund-raising

(@) A person commits an offenceif he —

@ invites another to provide money or other property, and

(b intends that it should be used, or has reasonable caise to
susped that it may be used, for the purposes of terrorism.

(2 A person commits an offenceif he —

@ recaves money or other property, and

(b intends that it should be used, or has reasonable caise to
susped that it may be used, for the purposes of terrorism.

3 A person commits an offenceif he —

1C



(@
(b)

(4)
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provides money or other property, and

knows or has reasonable caise to susped that it will or may be
used for the purposes of terrorism.

In this ®dion a reference to the provison of money or other

property is a reference to its being gven, lent or otherwise made available,
whether or not for consideration.

(5) A person guilty of an offence under this ®dion shall be liable
@ on conviction on information, to custody for a term not
excedling 14yeas, to afine or to both, or
(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.
8. Use and possession
(@) A person commits an offence if he uses money or other

property for the purposes of terrorism.

(2 A person commits an offenceif he —

(@ pOSseSES money or other property, and

(b) intends that it should be used, or has reasonable caise to
susped that it may be used, for the purposes of terrorism.

3 A person guilty of an offence under this ®dion shall be liable

@ on conviction on information, to custody for a term not
excedling 14yeas, to afine or to both, or

(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

9. Funding arrangements

(@) A person commits an offenceif —

@ he eiters into or becomes concerned in an arrangement as a
result of which money or other property is made available or is
to be made available to another, and

(b he knows or has reasonable caise to susped that it will or may
be used for the purposes of terrorism.

(2 A person guilty of an offence under this ®dion shall be liable

@ on conviction on information, to custody for a term not
excedling 14yeas, to afine or to both, or

(b on summary conviction, to custody for a term not excealing 6

months, to afine not excealing £5000 or to both.

11
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10. Money laundering

(D A person commits an offence if he eiters into or bewmmes
concerned in an arrangement which faali tates the retention or control by or on
behalf of another person of terrorist property —

@ by concedment,

(b by removal from the jurisdiction,
(o) by transfer to nominees, or

(d) in any other way.

(2 It is a defence for a person charged with an offence under
subsedion (1) to prove that he did not know and had no reasonable caise to
susped that the arangement related to terrorist property.

3 A person guilty of an offence under this sdion shal be
liable —

(@ on conviction on information, to custody for a term not
excedling 14yeas, to afine or to both, or

(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

11.  Disclosure of information: duty

(@) This dion applies where aperson —

@ believes or suspeds that another person has committed an
offence under any of sedions 7 to 10, and

(b bases his belief or suspicion on information which comes to his
attention in the wurse of a trade, professon, business or
employment,

but does not apply if the information came to the person in the @urse of a
businessin the regulated sedor.

(2 The person commits an offence if he does not disclose to a
constable & on asis reasonably pradicable —

(@ his belief or suspicion, and
(b the information on which it is based.

3 It is a defence for a person charged with an offence under
subsedion (2) to prove that he had a reasonable excuse for not making the
disclosure.

4 Where —
@ aperson isin employment,

(b his employer has established a procedure for the making of
disclosures of the matters edfied in subsedion (2), and

12
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he is charged with an offence under that subsedion,

it is a defence for him to prove that he disclosed the matters gedfied in that
subsedion in ac@rdance with the procedure.

(5) Subsedion (2) does not require disclosure by a professonal
legal adviser of —
@ information which he obtains in privileged circumstances, or
(b a belief or suspicion based on information which he obtains in
privileged circumstances.
(6) For the purpose of subsedion (5) information is obtained by an

adviser in privileged circumstances if it comes to him, otherwise than with a
view to furthering a aiminal purpose,,

(@

(b)

(©

(7)

from a dient or a dient's representative, in connedion with the
provision of legal advice by the alviser to the dient,

from a person seeking legal advice from the alviser, or from
the person’s representative, or

from any person, for the purpose of adua or contemplated
legal procealings.

For the purposes of subsedion (1)(a) a person shall be treaed

as having committed an offence under one of sedions 7 to 10if —

(@
(b)

(8)

(@

(b)

(9)

(@

(b)

he has taken an adion or been in possesson of athing, and

he would have oommitted an offence under one of those
sedions if he had been in the Idand at the time when he took
the adion or was in possesson of the thing.

Inthis sdion —

the reference to a business in the regulated sedor must be
construed in ac@rdance with Schedule 1,

the reference to a mnstable includes a reference to a person
authorised for the purposes of this dion by the Attorney
General.

A person guilty of an offence under this ®dion shall be liable

on conviction on information, to custody for a term not
excedling 5yeas, to afine or to both, or

on summary conviction, to custody for a term not excealing 6
months, or to afine not excealing £5000o0r to both.

12.  Disclosure of information: permission

(1)
(@

A person may disclose to a mnstable —

a suspicion or belief that any money or other property is
terrorist property or is derived from terrorist property;

13
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(b any matter on which the suspicion or belief is based.

(2 A peson may make a disclosure to a onstable in the
circumstances mentioned in sedion 11(1) and (2).

3 Subsedions (1) and (2) shal have dfed notwithstanding any
restriction on the disclosure of information imposed by statute or otherwise.

4 Where —
(@ aperson isin employment, and

(b his employer has established a procedure for the making of
disclosures of the kinds mentioned in subsedion (1) and sedion
11(2),

subsedions (1) and (2) shal have dfed in relation to that person as if any
reference to disclosure to a @nstable included a reference to disclosure in
acmrdance with the procedure.

(5) In this fdion, references to a constable include references to a
person authorised for the purposes of this dion by the Attorney General.

13.  Co-operation with police
(D A person does not commit an offence under any of sedions 7 to
10if heis ading with the expressconsent of a mnstable.

(2 Subjed to subsedions (3) and (4), a person does not commit an
offence under any of sedions 7 to 10 by involvement in a transadion or
arrangement relating to money or other property if he discloses to a mnstable

@ his suspicion or belief that the money or other property is
terrorist property, and

(b the information on which his suspicion or belief is based.

3 Subsedion (2) applies only where aperson makes a disclosure

@ after he becomes concerned in the transadion concerned,
(b on hisown initiative, and

(o) as von asisreasonably pradicable.

4 Subsedion (2) does not apply to aperson if —

@ a onstable forbids him to continue his involvement in the
transadion or arrangement to which the disclosure relates, and

(b he continues his involvement.

(5) It is a defence for a person charged with an offence under any
of sedions 7(2) and (3) and 8to 10to prove that —

@ he intended to make a disclosure of the kind mentioned in
subsedions (2) and (3), and

(b there is reasonable excuse for hisfailure to do so.

14
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(6) Where —
(@ aperson isin employment, and

(b his employer has established a procedure for the making of
disclosures of the same kind as may be made to a constable
under subsedion (2),

this dion shall have dfed in relation to that person as if any reference to
disclosure to a mnstable included a reference to disclosure in acardance with
the procedure.

@) A reference in this ®dion to a transadion or arrangement
relating to money or other property includes areferenceto use or possesson.

14.  Failuretodisclose: regulated sector
(D A person commits an offence if eah of the following three
conditionsis satisfied.
(2 Thefirst condition is that he —
@ knows or suspeds, or
(b has reasonable grounds for knowing or suspeding,
that another person has committed an offence under any of sedions 7 to 10.
3 The second condition isthat the information or other matter —
@ on which his knowledge or suspicion is based, or

(b which gives reasonable grounds for such knowledge or
suspicion,

cameto him in the curse of abusinessin the regulated sedor.

4 The third condition is that he does not disclose the information
or other matter to a mnstable or a nominated officer as on as is pradicable
after it comesto him.

(5) But a person does not commit an offence under this sdion if

@ he has a reasonable excuse for not disclosing the information or
other matter;

(b he is a profesgona legal adviser and the information or other
meatter came to him in privileged circumstances.

(6) In deading whether a person committed an offence under this
sedion the wurt must consider whether he followed any relevant guidance
which was at the time @mncerned —

@ issued by a supervisory authority or any other appropriate body,
and

(b approved by the Treasury, and

15
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(7)
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(b)

(8)
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published in a manner it approved as appropriate in its opinion
to bring the guidance to the atention of persons likely to be
affeded by it.

A disclosure to a nominated officer is a disclosure which —

IS made to a person nominated by the dleged offender's
employer to receve disclosures under this sdion, and

is made in the wmurse of the dleged offender's employment and
in acordance with the procedure established by the employer
for the purpose.

Information or other matter comes to a professonal lega

adviser in privileged circumstances if it iscommunicated or given to him —

(@

(b)

(©

(9)

by (or by a representative of) a dient of his in connedion with
the giving by the adviser of legal adviceto the dient,

by (or by a representative of) a person seeking legal advice
from the alviser, or

by a person in connedion with legal proceealings or
contemplated legal proceedings.

But subsedion (8) does not apply to information or other matter

which is communicaed or given with aview to furthering a aiminal purpose.

(10
(@
(b)
(19

Schedule 1 has effed for the purpose of determining what is—
abusinessin the regulated sedor;

a supervisory authority.

For the purposes of subsedion (2) a person is to be taken to

have committed an offence under one of sedions 7 to 10 if —

(@
(b)

(12

(@

(b)

(13

he has taken an adion or been in possesson of athing, and

he would have committed the offence if he had been in the
Idand at the time when he took the adion or was in possesson
of the thing.

A person guilty of an offence under this dionisliable —

on conviction on information, to custody for a term not
excealing 5yeasor to afine or to both;

on summary conviction, to custody for a term not excealing 6
months or to afine not exceading £50000r to both.

An appropriate body is any body which regulates or is

representative of any trade, professon, business or employment carried on by
the dleged offender.

(14)

The reference to a onstable includes a reference to a person

authorised for the purposes of this dion by the Attorney General.

16
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15. Protected disclosures

(@) A disclosure which satisfies the following three onditions is
not to be taken to bread any restriction on the disclosure of information
(however imposed).

(2 The first condition is that the information or other matter
disclosed came to the person making the disclosure (the discloser) in the
course of abusinessin the regulated sedor.

3 The second condition isthat the information or other matter —
@ causes the discloser to know or susped, or
(b gives him reasonable grounds for knowing or suspeding,

that another person has committed an offence under any of sedions 7 to 10.

4 The third condition is that the disclosure is made to a onstable
or a nominated officer as on as is pradicable dter the information or other
matter comes to the discloser.

(5) A disclosure to a nominated officer is a disclosure which —

@ IS made to a person nominated by the discloser's employer to
recave disclosures under this ®adion, and

(b iIs made in the ourse of the discloser's employment and in
acmrdance with the procedure established by the eanployer for
the purpose.

(6) The reference to a business in the regulated sedor must be
construed in ac@rdance with Schedule 1.

(7 The reference to a mnstable includes a reference to a person
authorised for the purposes of this dion by the Attorney General.

16. Forfeiture

(@) The oourt by or before which a person is convicted of an
offence under any of sedions 7 to 10 may make a forfeiture order in
acmrdance with the provisions of this sdion.

(2 Where aperson is convicted of an offence under sedion 7(1) or
(2) or 8 the murt may order the forfeiture of any money or other property —

@ which, at the time of the offence, he had in his possesson or
under his control, and

(b which, a that time, he intended should be used, or had
reasonable caise to susped might be used, for the purposes of
terrorism.

3 Where aperson is convicted of an offence under sedion 7(3)
the court may order the forfeiture of any money or other property —

@ which, at the time of the offence, he had in his possesson or
under his control, and

17
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(b which, at that time, he knew or had reasonable caise to susped
would or might be used for the purposes of terrorism.

4 Where aperson is convicted of an offence under sedion 9 the
court may order the forfeiture of the money or other property —

@ to which the arangement in question related, and

(b which, at the time of the offence he knew or had reasonable
cause to susped would or might be used for the purposes of
terrorism.

(5) Where aperson is convicted of an offence under sedion 10 the
court may order the forfeiture of the money or other property to which the
arrangement in question related.

(6) Where a person is convicted of an offence under any of
sedions 7 to 10, the murt may order the forfeiture of any money or other
property which wholly or partly, and dredly or indiredly, is recaved by any
person as a payment or other reward in connedion with the @mmisson of the
offence

@) Where aperson other than the cnvicted person clams to be
the owner of or otherwise interested in anything which can be forfeited by an
order under this sdion, the murt shal give him an opportunity to be head
before making an order.

(8) Schedule 2 (which makes further provision in relation to
forfeiture orders under this sdion) shall have dfed.

Terrorist cash and accounts

17. Forfeiture of terrorist cash

Schedule 3 (which makes provision for the forfeiture of terrorist cash
in civil proceadings before the High Baili ff) shall have dfed.

18.  Account monitoring orders

Schedule 4 (acount monitoring orders) shall have dfed.

PART IV
TERRORIST INVESTIGATIONS
Interpretation
19. Terrorigt investigation

Inthis Act "terrorist investigation™ means an investigation of —
@ the commisson, preparation or instigation of ads of terrorism,

18
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(b an ad which appeas to have been done for the purposes of
terrorism,

(o) the resources of a proscribed organisation, or

(d) the cmmisson, preparation or instigation of an offence under
this Act.

Cordons
20.  Cordoned areas
(@) An areais a ordoned areafor the purposes of this Act if it is

designated under this sdion.

(2 A desgnation may be made only if the person making it
considers it expedient for the purposes of aterrorist investigation.

3 If a designation is made oraly, the person making it shall
confirm it in writing as oon asis reasonably pradicable.

4 The person making a designation shal arrange for the
demarcation of the cordoned areag so far asis reasonably pradicable —

@ by means of tape marked with the word "police’, or
(b in such other manner as a onstable cnsiders appropriate.

21.  Power to designate
(@) Subjed to subsedion (2), a designation under sedion 20 may
only be made by a police officer who is of at least the rank of chief inspedor.

(2 A congtable who is not of the rank required by subsedion (1)
may make a designation if he wnsiders it necessary by reason of urgency.

3 Where a onstable makes a designation in reliance on
subsedion (2) he shall as oon asis reasonably pradicable —

@ make awritten record of the time & which the designation was
made, and

(b ensure that a police officer of at least the rank of chief inspedor
Is informed.

4 An officer who is informed of a designation in ac@rdance with
subsedion (3)(b) —

@ shall confirm the designation or cancd it with effed from such
time & he may dired, and

(b shall, if he cancds the designation, make awritten record of the
cancdlation and the reason for it.
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22.  Duration

(@) A desgnation under sedion 20 has effed, subjed to
subsedions (2) to (5), during the period —

@ beginning at the time when it is made, and

(b ending with adate or at atime spedfied in the designation.

(2 The date or time spedfied under subsedion (1)(b) must not
occur after the end of the period of 14 days beginning with the day on which
the designation is made.

3 The period duing which a designation hes effed may be
extended in writing from time to time by —

(@ the person who madeit, or

(b a person who could have made it (otherwise than by virtue of
sedion 21(2)).

4 An extension shall speafy the alditional period duing which
the designation is to have dfed.

(5) A designation shall not have dfea after the end of the period of
28 days beginning with the day on which it is made.

23.  Police powers

(D A constable in uniform may —
@ order aperson in a crdoned areato lease it immediately;

(b order a person immediately to leare premises which are wholly
or partly in or adjacent to a crdoned areg

(o) order the driver or person in charge of a vehicle in a crdoned
areato move it from the aeaimmediately;

(d) arrange for the removal of a vehicle from a wrdoned areg
(e arrange for the movement of a vehicle within a cordoned areg

()] prohibit or restrict accessto a wrdoned areaby pedestrians or
vehicles.

(2 A person commits an offence if he fails to comply with an
order, prohibition or restriction imposed by virtue of subsedion (1).

3 It is a defence for a person charged with an offence under
subsedion (2) to prove that he had areasonable excuse for hisfailure.

4 A person guilty of an offence under subsedion (2) shall be
liable on summary conviction to custody for aterm not exceeading 3 months, or
afine not excealing £2500, or to both.
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Information and evidence
24. Powers

Schedule 5 (power to adbtain information, etc.) shall have dfed.

25. Financial information

Schedule 6 (financial information) shall have dfed.

26. Information about acts of terrorism

(@) This s®dion applies where aperson has information which he
knows or believes might be of material assistance—

(@ in preventing the commisson by another person of an ad of
terrorism, or

(b in seauring the gprehension, proseaution or conviction of
another person, in the Idand, for an offence involving the
commisson, preparation or instigation of an ad of terrorism.

(2 The person commits an offence if he does not disclose the
information as on as reasonably pradicable in acordance with subsedion

(3).
3 Disclosure is in acaordance with this sibsedion if it is made to
a onstable.

4 It is a defence for a person charged with an offence under
subsedion (2) to prove that he had a reasonable excuse for not making the
disclosure.

(5) A person guilty of an offence under this sdion shall be liable

@ on conviction on information, to custody for a term not
excedling 5yeas, or to afine or to both, or

(b on summary conviction, to custody for a term not excealing 6
months, or to afine not excealing £50000r to both.

(6) Procealings for an offence under this ssaion may be taken, and
the offence may for the purposes of those proceelings be treded as having
been committed, in any placewhere the person to be darged is or has at any
time been since he first knew or believed that the information might be of
meaterial asgstance as mentioned in subsedion (1).

27.  Disclosure of information to prejudiceterrorist investigations

(@) Subsedion (2) applies where aperson knows or has reasonable
cause to susped that a cnstable is conducting or proposes to conduct a
terrorist investigation.

(2 The person commits an offenceif he —
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discloses to another anything which is likely to prejudice the
investigation, or

interferes with material which is likely to be relevant to the
investigation.

Subsedion (4) applies where aperson knows or has reasonable

cause to susped that a disclosure has been or will be made under any of
sedions11to 13 or 26.

(4)
(@

(b)

©)

The person commits an offenceif he —

discloses to another anything which is likely to prejudice an
investigation resulting from the disclosure under that sedion, or

interferes with material which is likely to be relevant to an
investigation resulting from the disclosure under that sedion.

It is a defence for a person charged with an offence under

subsedion (2) or (4) to prove —

(@

(b)

(6)

that he did not know and had no reasonable caise to susped
that the disclosure or interference was likely to affed aterrorist
investigation, or

that he had a reasonable excuse for the disclosure or
interference

Subsedions (2) and (4) do not apply to a disclosure which is

made by a professonal legal adviser —

(@

(b)

(7)
(@
(b)
(8)
(@

(b)

to his client or to his client's representative in connedion with
the provision of legal advice by the alviser to the dient and not
with aview to furthering a aiminal purpose, or

to any person for the purpose of adual or contemplated legal
procealings and not with a view to furthering a aimind
purpose.

A person guilty of an offence under this ®dion shall be liable

on conviction on information, to custody for a term not
excedling 5yeas, to afine or to both, or

on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

For the purposes of this dion —

a reference to conducting a terrorist investigation includes a
reference to taking part in the @nduct of, or asssting, a
terrorist investigation, and

a person interferes with material if he falsfies it, conceds it,
destroys it or disposes of it, or if he caises or permits another to
do any of those things.
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PART V
COUNTER-TERRORIST POWERS
Port controls
28.  Port controls

(@) Schedule 7 (port controls) shall have dfed.

(2 The powers conferred by Schedule 7 shal be exercisable
notwithstanding the rights conferred by —

@ sedion 1 of the Immigration Act (general principles regulating
entry into and staying in the Island,;

(b)  the Residence Act 2001 (regulation of residence in the
|sland).

Suspected terrorists
29. Terrorist: interpretation

(@) In this Part, "terrorist” means a person who ,,

@ has committed an offence under any of sedions 3, 4, 7 to 10, 42
and 44to 49, or

(b Is or has been concerned in the commisson, preparation or
instigation of ads of terrorism.

(2 The reference in subsedion (1)(b) to a person who has been
concerned in the commisgon, preparation or instigation of ads of terrorism
includes a reference to a person who has been, whether before or after the
passng of this Act, concerned in the commisson, preparation or instigation of
ads of terrorism within the meaning gven by sedion 1.

30.  Arrest without warrant
(@) A constable may arrest without a warrant a person whom he
reasonably suspedsto be aterrorist.

(2 Where aperson is arrested under this dion the provisions of
Schedule 8 (detention: tregment, review and extension) shall apply.

3 Subjed to subsedions (4) to (7), a person detained under this
sedion shall (unlessdetained under any other power) be released not later than
the end of the period of 48 hours beginning —

@ with the time of his arrest under this sdion, or

112001c.7
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(b if he was being detained under Schedule 7 when he was
arrested under this fdion, with the time when his examination
under that Schedule began.

4 If on areview of a person's detention under Part 1l of Schedule
8 the review officer does not authorise wntinued detention, the person shall
(unless detained in acmrdance with subsedion (5) or (6) or under any other
power) be released.

(5) Where a police officer intends to make an application for a
warrant under paragraph 25 of Schedule 8 extending a person’s detention, the
person may be detained pending the making of the gplication.

(6) Where an application has been made under paragraph 25 or 32
of Schedule 8 in resped of a person's detention, he may be detained pending
the conclusion of procealings on the goplication.

@) Where an application under paragraph 25 or 32 of Schedule 8 is
granted in resped of a person's detention, he may be detained, subjed to
paragraph 33 of that Schedule, during the period spedfied in the warrant.

(8) The refusal of an applicaion in resped of a person's detention
under paragraph 25 or 32 of Schedule 8 shall not prevent his continued
detention in acordance with this edion.

31l.  Search of premises

(@) A justice of the peacemay on the gplicaion of a constable
issie awarrant in relation to spedfied premises if he is stisfied that there ae
reasonable grounds for suspeding that a person whom the nstable
reasonably suspeds to be a person faling within sedion 29(1)(b) is to be
found there.

(2 A warrant under this sdion shall authorise any constable to
enter and seach the spedfied premises for the purpose of arresting the person
referred to in subsedion (1) under sedion 30.

32.  Search of persons

(@) A constable may stop and seach a person whom he reasonably
suspeds to be aterrorist to discover whether he has in his posssson anything
which may constitute evidencethat heisaterrorist.

(2 A constable may seach a person arrested under sedion 30 to
discover whether he has in hs possesson anything which may congtitute
evidencethat heisaterrorist.

3 A seach of a person under this sedion must be caried out by
someone of the same sex.

4 A constable may seize and retain anything which he discovers
in the curse of a seach of a person under subsedion (1) or (2) and which he
reasonably suspeds may congtitute evidencethat the personisaterrorist.
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Power to stop and search
33.  Authorisations

(@) An authorisation under this sibsedion authorises any constable
in uniform to stop a vehicle in an area or a a place spedfied in the
authorisation and to seach —

(@ the vehicle;
(b the driver of the vehicle;
(o) apassenger in the vehicle;

(d) anything in or on the vehicle or caried by the driver or a
passenger.

(2 An authorisation under this sibsedion authorises any constable
in uniform to stop a pedestrian in an area or a a place spedfied in the
authorisation and to seach —

(@ the pedestrian;
(b anything carried by him.
3 An authorisation under subsedion (1) or (2) may be given only

if the person giving it considers it expedient for the prevention of ads of
terrorism.

4 An authorisation may be given by the diief constable.

(5) If an authorisation is given ordly, the dief constable shall
confirm it in writing as oon asis reasonably pradicable.

34.  Exercise of power

(D The power conferred by an authorisation under sedion 33(1) or
(2 —

@ may be exercised only for the purpose of seaching for articles
of akind which could be used in connedion with terrorism, and

(b may be exercised whether or not the constable has grounds for
suspeding the presence of articles of that kind.

(2 A constable may seize and retain an article which he discovers
in the wurse of a seach by virtue of sedion 33(1) or (2) and which he
reasonably suspeds isintended to be used in connedion with terrorism.

3 A constable exercising the power conferred by an authorisation
may not require aperson to remove any clothing in public except for headgea,
footwea, an outer coat, ajadket or gloves.

4 Where a onstable proposes to seach a person or vehicle by
virtue of sedion 33(1) or (2) he may detain the person or vehicle for such time
as is reasonably required to permit the search to be caried out at or nea the
placewhere the person or vehicle is sopped.
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(5) Where —
(@ a vehicle or pedestrian is gopped by virtue of sedion 33(1) or
(2), and

(b the driver of the vehicle or the pedestrian applies for a written
statement that the vehicle was dopped, or that he was gopped,
by virtue of sedion 33(1) or (2),

the written statement shall be provided.

(6) An applicaion under subsedion (5) must be made within the
period of 12 months beginning with the date on which the vehicle or
pedestrian was gopped.

35.  Duration of authorisation

(D An authorisation under sedion 33 has effed, subjed to
subsedions (2) to (7), during the period —

@ beginning at the time when the authorisation is given, and

(b ending with adate or at atime spedfied in the aithorisation.

(2 The date or time spedfied under subsedion (1)(b) must not
occur after the end of the period of 28 days beginning with the day on which
the authorisation is given.

3 The person who gives an authorisation shal inform the
Department as 0n asis reasonably pradicable.

4 If an authorisation is not confirmed by the Department before
the end of the period of 48 hours beginning with the time when it is given —

@ it shall ceaeto have dfed at the end of that period, but

(b its ceaing to have dfed shal not affed the lawfulness of
anything done in reliance on it before the end of that period.

(5) Where the Department confirms an authorisation it may
substitute a0 ealier date or time for the date or time spedfied under
subsedion (1)(b).

(6) The Department may cancd an authorisation with effed from a
spedfied time.

(7 An authorisation may be renewed in writing and subsedions
(1) to (6) shall apply asif a new authorisation were given on ead occasion on
which the authorisation is renewed.

36. Offences

(@) A person commits an offenceif he —

@ falls to stop a vehicle when required to do so by a mnstable in
the exercise of the power conferred by an authorisation under
sedion 33(1);
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(b falls to stop when required to do so by a constable in the
exercise of the power conferred by an authorisation under
section 33(2);

(o) intentionally obstructs a constable in the exercise of the power
conferred by an authorisation under section 33(1) or (2).

(2 A person guilty of an offence under this section shall be liable
on summary conviction to custody for a term not exceeding 6 months, or a
fine not exceeding £5,000, or to both.

Parking
37. Authorisations

(@) An authorisation under this section authorises any constable in
uniform to prohibit or restrict the parking of vehicles on aroad specified in the
authorisation.

(2 An authorisation may be given only if the Chief Constable
considers it expedient for the prevention of acts of terrorism.

3 An authorisation may be given by the Chief Constable.

4 If an authorisation is given oraly, the Chief Constable shall
confirm it in writing as soon as is reasonably practicable.

38.  Exercise of power

(@) The power conferred by an authorisation under section 37 shall
be exercised by placing atraffic sign on the road concerned.

(2 A constable exercising the power conferred by an authorisation
under section 37 may suspend a parking place.

3 Where a parking place is suspended under subsection (2), the
suspension shall be treated as a statutory restriction imposed by virtue of
section 37 for the purposes of section 2 of the Loca Government
(Miscellaneous Provisions) Act 1984 (removal of vehicles illegally parked,
etc.).

39.  Duration of authorisation

(@) An authorisation under section 37 has effect, subject to
subsections (2) and (3), during the period specified in the authorisation.

(2 The period specified shall not exceed 28 days.

3 An authorisation may be renewed in writing and subsections
(1) and (2) shall apply as if a new authorisation were given on each occasion
on which the authorisation is renewed.

121084 c5
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40.  Offences

(@) A person commits an offence if he parks a vehicle in
contravention of a prohibition or restriction imposed by virtue of sedion 37.

(2 A person commits an offenceif —

@ he is the driver or other person in charge of a vehicle which hes
been permitted to remain a rest in contravention of any
prohibition or restriction imposed by virtue of sedion 37, and

(b he fals to move the vehicle when ordered to do so by a
constable in uniform.

3 It is a defence for a person charged with an offence under this
sedion to prove that he had a reasonable excuse for the ad¢ or omisson in
question.

4 Possesson of a aurrent disabled person's badge shall not itself
congtitute areasonable excuse for the purposes of subsedion (3).

(5) A person guilty of an offence under subsedion (1) shall be
liable on summary conviction to afine not exceealing £2500.

(6) A person guilty of an offence under subsedion (2) shall be
liable on summary conviction to imprisonment for a term not excealing 3
months, or afine not excealing £2500, or to both.

41. Interpretation

In sedions 37to 40 —

"disabled person's badge" means a badge issued, or having effed as if
issued, under any regulations for the time being in force under sedion
28 of the Road Traffic Regulation Act 1985";

"driver" means, in relation to a vehicle which hes been left on any
road, the person who was driving it when it was left there;

"parking” means leaving a vehicle or permitting it to remain at re<t;

"traffic dgn" has the meaning gven in sedion 38(1) of the Road
Traffic Regulation Act 1985

"vehicle" has the same meaiing as in sedion 8(1) of the Locd
Government (Miscdlaneous Provisions) Act 1984

131984c.20
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PART VI
MISCELLANEOUS TERRORIST OFFENCES

Terrorist offences

42. Weaponstraining

(@) A person commits an offence if he provides instruction or
training in the making or use of —

(@ fireams,

(b) radioadive material or wegons designed or adapted for the

discharge of any radioadive material,

(o) explosives, or

(d) chemicd, biologicd or nuclea wegons.

(2 A person commits an offence if he receves instruction or
training in the making or use of —

@ fireams,

(b wegons designed or adapted for the discharge of any

radioadive material,

(o) explosives, or

(d) chemicd, biologicd or nuclea wegons.

3 A person commits an offence if he invites another to recave
instruction or training and the recept —

@ would constitute an offence under subsedion (2), or

(b would constitute an offence under subsedion (2) but for the
fad that it isto take placeoutside the Island.

4 Subsedion (3)(b) applies in resped of United Kingdom
nationals and bodies incorporated under the law of the Island or any part of the
United Kingdom.

5) For the purpose of subsedions (1) and (3) —

(@ a reference to the provision of instruction includes a reference
to making it avalable ether generaly or to one or more
spedafic persons, and

(b) an invitation to recave instruction or training may be eather
genera or addressed to one or more spedfic persons.

(6) It is a defence for a person charged with an offence under this

sedion in relation to instruction or training to prove that his adion or
involvement was wholly for a purpose other than asgsting, preparing for or
participating in terrorism.

(7)

A person guilty of an offence under this ®dion shall be liable
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@ on conviction on information, to custody for a term not
excedaling 10yeas, to afine or to both, or

(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

(8) A court by or before which a person is convicted of an offence
under this sdion may order the forfeiture of anything which the ourt
considers to have been in the person’'s possesgon for purposes conneded with
the offence

(9 Before making an order under subsedion (8) a murt must give
an opportunity to be head to any person, other than the convicted person, who
clams to be the owner of or otherwise interested in anything which can be
forfeited under that subsedion.

(10)  An order under subsedion (8) shal not come into force until
there is no further posshility of it being varied, or set aside, on apped
(disregarding any power of a murt to grant leave to apped out of time).

43. Weaponstraining: interpretation

In sedion 42 —

"biologicd wegpon" means a biologicd agent or toxin within the
meaning of the Biologicd Wegpons Act 1974 (an Act of Parliament)**
(as that Act has effed in the Isand™) in a form cegpable of use for
hostile purposes or anything to which sedion 1(1)(b) of that Act

applies,
"chemicd wegoon" has the meaning gven by sedion 1 of the

Chemicd Weapons Act 1996 (an Act of Parliament)'® as that Act has
effed in the Iand’, and

"radioadive materia” means radioadive materia cgpable of
endangering life or causing harm to humans.

44.  Directing terrorist organisation

(@) A person commits an offence if he direds, a any level, the
adivities of an organisation which is concerned in the cmmisson of ads of
terrorism.

(2 A person guilty of an offence under this fdion is liable on
conviction on information to custody for life.

141974c6
159 19741111
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45.  Possession for terrorist purposes

(@) A person commits an offence if he posesses an article in
circumstances which give rise to a reasonable suspicion that his possesson is
for a purpose mnneded with the mmmisson, preparation or instigation of an
ad of terrorism.

(2 It is a defence for a person charged with an offence under this
sedion to prove that his posssson of the aticle was not for a purpose
conneded with the cmmisson, preparation or instigation of an ad of
terrorism.

3 In procealings for an offence under this sdion, if it is proved
that an article—

(@ was on any premises at the same time & the acaised, or

(b was on premises of which the accised was the occupier or
which he habitualy used otherwise than as a member of the
public,

the court may assume that the acoised possessd the aticle, unlesshe proves
that he did not know of its presence on the premises or that he had no control
over it.

4 A person guilty of an offence under this ®dion shall be liable

@ on conviction on information, to custody for a term not
excedaling 10yeas, to afine or to both, or

(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

46. Collection of information

(@) A person commits an offenceif —

@ he olleds or makes a record of information of a kind likely to
be useful to a person committing or preparing an ad of
terrorism, or

(b he possesses a document or record containing information of
that kind.

(2 In this fdion "record" includes a photographic or eledronic
record.

3 It is a defence for a person charged with an offence under this
sedion to prove that he had areasonable excuse for his adion or possesson.

4 A person guilty of an offence under this aion shall be liable

@ on conviction on information, to custody for a term not
excedaling 10yeas, to afine or to both, or
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(b on summary conviction, to custody for a term not excealing 6
months, to afine not excealing £5000 or to both.

(5) A court by or before which a person is convicted of an offence
under this sdion may order the forfeiture of any document or record
containing information of the kind mentioned in subsedion (1)(a).

(6) Before making an order under subsedion (5) a @murt must give
an opportunity to be head to any person, other than the convicted person, who
clams to be the owner of or otherwise interested in anything which can be
forfeited under that subsedion.

@) An order under subsedion (5) shal not come into force until
there is no further posshility of it being varied, or set aside, on apped
(disregarding any power of a murt to grant leave to apped out of time).

Inciting terrorism overseas
47. Incitement

(@) A person commits an offenceif —

@ he incites another person to commit an ad of terrorism wholly
or partly outside the Island, and

(b the ad¢ would, if committed in the Idand, constitute one of the
offences listed in subsedion (2).

(2 Those offences are —
(@ murder,

(b an offence under sedion 33 of the Crimina Code 1872®
(wounding with intent),

(o) an offence under sedion 38 or 39 of that Act (poison),
(d) an offence under sedion 43 or 44 of that Act (explosions), and

(e an offence under sedion 1(2) of the Crimina Damage Act
1981 (endangering life by damaging property).

3 A person guilty of an offence under this dion shall be liable
to any penalty to which he would be liable on conviction of the offence listed
in subsedion (2) which corresponds to the a¢ which he incites.

4 For the purposes of subsedion (1) it is immaterial whether or
not the person incited isin the Idand at the time of the incitement.

(5) This sdion applies in resped of United Kingdom nationals
and bodies incorporated under the law of the Iand or any part of the United
Kingdom.

(6) Nothing in this dion imposes criminal liability on any person
ading on behalf of, or holding office under, the Crown.

181V p.160
191981¢.19
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Terrorist bombing and finance offences

48.  Terrorigt bombing: jurisdiction

(1)
(@

(b)

If—

a person does anything outside the Island as an ad of terrorism
or for the purposes of terrorism, and

his adion would have onstituted the ammisson of one of the
offences listed in subsedion (2) if it had been done in the
Idand,

he shall be guilty of the offence

)
(@

(b)

(©

The offences referred to in subsedion (1)(b) are,,

an offence under sedion 2, 3 or 5 of the Explosive Substances
Act 1883° (causing explosions, etc.),

an offence under sedion 1 of the Biologicd Wegons Act 1974
(an Act of Parliament) as that Act has effed in the Idand
(biologicd wegoons), and

an offence under sedion 2 of the Chemicd Wegions Act 1996
(an Act of Parliament), as that Act has effed in the Idand
(chemicd wegons).

49.  Terrorisgt finance: jurisdiction

(1)
(@
(b)

If —
a person does anything outside the Island, and

his adion would have onstituted the ammisson of an offence
under any of sedions 7 to 10if it had been done in the Island,

he shall be guilty of the offence

(2)

For the purposes of subsedion (1)(b), sedion 10(1)(b) shall be

read asif for "the jurisdiction” there were substituted "ajurisdiction”.

PART VII
FREEZING ORDERS

Orders

50. Power to make order

(@) The Treasury may make afreeang order if the following two
conditions are satisfied.
20V p.262
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(2 The first condition is that the Treasury reasonably believes that

@ adion to the detriment of the Island's or the United Kingdom's
ewmnomy (or part of it) has been or is likely to be taken by a
Eerson or persons, or

(b adion constituting a threa to the life or property of one or more
residents of the Idand or United Kingdom or nationals of the
United Kingdom has been or is likely to be taken by a person or
persons.

3 If one person is believed to have taken or to be likely to take
the adion the second condition is that the person is—

(@ the government of a country or territory outside the British
Idlands, or

(b aresident of a wuntry or territory outside the Island.

4 If two or more persons are believed to be taking or likely to
take the adion the second condition is that ead of them falls within paragraph
(@ or (b) of subsedion (3); and dfferent persons may fal within different

paragraphs.

51. Contents of order

(@) A freeang order is an order which prohibits persons from
making funds available to or for the benefit of a person or persons gedfied in
the order.

(2 The order must provide that these ae the persons who are
prohibited —

@ al personsinthe ldand, and
(b al persons elsewhere who are ather —

() nationals of the United Kingdom who are ordinarily resdent in
the Idland, or

(i) are bodies incorporated under the law of the Island.

3 The order may spedfy the following (and only the following)
as the person or persons to whom or for whose benefit funds are not to be
made available —

@ the person or persons the Treasury reasonably believes to have
taken or to be likely to take the adion referred to in sedion 50;

(b any person the Treasury reasonably believes has provided or is
likely to provide asgstance (diredly or indiredly) to that
person or any of those persons.

4 A person may be spedfied under subsedion (3) by —
@ being named in the order, or
(b falling within a description of persons st out in the order.
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(5) The description must be such that a reasonable person would
know whether he fell within it.

(6) Funds are financial assets and economic benefits of any kind.

52.  Orders general

(@) A freeang order ceases to have dfed at the end of the period
of 2 yeas darting with the day on which it is made.

(2 The Treasury must keep afreeang order under review.

3 Schedule 9 (which contains further provisions about freeang
orders) has effed.

4 A freeang order is a public document.

(5) A freeang order may include suppgementary, incidental, saving
or transitional provisions.

(6) Nothing in this Part nor in Schedule 9 affeds the generality of
subsedion (5) or the Interpretation Act 1976

Interpretation
53. Nationals and residents

(@) A national of the United Kingdom is an individual who is—

@ a British citizen, a British Dependent Territories citizen, a
British National (Overseas) or a British Overseas citizen,

(b a person who under the British Nationality Act 1981is a British
subjed, or

(o) aBritish proteded person within the meaning of that Act.
(2 A resident of the Idand is—

@ an individual who is ordinarily resident in the Idand, or

(b a body incorporated under the law of the Island.

3 A resident of a auntry or territory outside the Iland is —

@ an individual who is ordinarily resident in such a @untry or
territory, or

(b a body incorporated under the law of such a ountry or
territory.

4 For the purposes of subsedion (3)(b) a branch situated in a
country or territory outside the Idand of a body incorporated under the law of
the Island is to be treaed as a body incorporated under the law of the wuntry
or territory where the branch is stuated.

(5) This sdion applies for the purposes of this Part.
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Miscellaneous
54.  Procedurefor making orders

(D A power to make afreeang order is exercisable by order made
by the Treasury.

(2 A freeang order must be laid before Tynwald as on as
pradicable dter it is made, and if Tynwald at the sitting a which the order is
laid or at the next following sitting resolves that it shall be anulled, the order
shall ceae to have dfed.

55. The Crown

(@) A freeang order binds the Crown, subjed to the following
provisions of this dion.

(2 No contravention by the Crown of a provison of a freeang
order makes the Crown criminaly liable; but the High Court may, on the
application of a person appeaing to the Court to have an interest, dedare
unlawful any ad or omisgon of the Crown which constitutes sich a
contravention.

3 Nothing in this sdion affeds Her Mgesty in her private
cgpadty.

PART VIII
DISCLOSURE OF INFORMATION
56.  Exercise of existing disclosure powers
(@) This dion applies to the provisions listed in Schedule 10, so

far as they authorise the disclosure of information.

(2 Ead of the provisions to which this sdion applies al have
effed, in relation to the disclosure of information by or on behalf of a public
authority, as if the purposes for which the disclosure of information is
authorised by that provision included ead of the following —

@ the purposes of any criminal investigation whatever which is
being or may be caried out, whether in the ISand or elsewhere;

(b the purposes of any criminal proceealings whatever which have
been or may be initiated, whether in the Iand or elsewhere;

(o) the purposes of the initiation or bringing to an end of any such
investigation or proceelings,

(d) the purpose of fadlitating a determination of whether any such
investigation or procealings sould be initiated or brought to
an end.
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3 The Department may by order add any provision contained in
any subordinate legidation to the provisons to which this edion applies.

4 No disclosure of information shall be made by virtue of this
sedion unlessthe public authority by which the disclosure is made is stisfied
that the making of the disclosure is proportionate to what is ught to be
achieved by it.

(5) Nothing in this sedion shall be taken to prejudice any power to
disclose information which exists apart from this dion.

(6) The information that may be disclosed by virtue of this sdion
includes information obtained before the commencement of this fdion.

57.  Redriction on disclosure of information for overseas purposes

(D Subjeda to subsedions (2) and (3), the Department may give a
diredion which —

@ spedfies any overseas procealings or any description of
overseas procealings; and

(b prohibits the making of any relevant disclosure for the purposes
of those proceadings or, as the cae may be, of procealings of
that description.

(2 In subsedion (1) the reference, in relation to a diredion, to a
relevant disclosure is a reference to a disclosure authorised by any of the
provisions to which sedion 56 applies which —

@ Is made for a purpose mentioned in subsedion (2)(a) to (d) of
that sedion; and

(b Is a disclosure of any such information as may be described in
the diredion.

3 The Department shall not give adiredion under this sdion
unless it appeas to it that the overseas procealings in question, or that
overseas procealings of the description in question, relate or would relate —

@ to amatter in resped of which it would be more gpropriate for
any jurisdiction or investigation to be exercised or caried out
by a court or other authority of the Island,;

(b to amatter in resped of which it would be more gpropriate for
any jurisdiction or investigation to be exercised or caried out
by a court or other authority of athird country; or

(o) to a matter that would fall within paragraph (a) or (b) —

() if it were gpropriate for there to be awy exercise of
jurisdiction or investigation at all; and

(i) If (where one does not exist) a wurt or other authority
with the necessary jurisdiction or functions existed in
the Island or, as the cae may be, in the third country in
question.
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4 A diredion under this fdion shal not have the dfea of
prohibiting —

@ the making of any disclosure by the Governor, the Attorney
General or by the Treasury; or

(b the making of any disclosure in pursuance of a Community
obligation.

(5) A diredion under this dion —

@ may prohibit the making of disclosures absolutely or in such
cases, or subjed to such conditions as to consent or otherwise,
as may be spedfied init; and

(b must be published or otherwise issued by the Department in
such manner as it considers appropriate for bringing it to the
attention of persons likely to be dfeded by it.

(6) A person who, knowing of any diredion under this sdion,
discloses any information in contravention of that diredion shall be guilty of
an offence and liable —

@ on conviction on information, to custody for a term not
excealing 2yeas or to afine or to both;

(b on summary conviction, to custody for a term not excealing 6
months or to afine not exceading £5000o0r to both.

(7 The following are overseas procealings for the purposes of this
sedion —

@ crimina proceedings which are taking place or will or may
take place in a @wuntry or territory outside the Island;

(b a aiminal investigation which is being, or will or may be,
conducted by an authority of any such country or territory.

(8) References in this sedion, in relation to any proceealings or
investigation, to a third country are references to any country or territory
outside the Idand which is not the country or territory where the proceealings
are taking place or will or may take placeor, as the cae may be, is not the
country or territory of the authority which is conducting the investigation, or
which will or may conduct it.

(9 Inthis sedion "court" includes atribunal of any description.

58.  Disclosure of information held by Treasury

(@) This sdion applies to information which is held by or on
behalf of the Treasury.

(2 This ®dion applies to information obtained before & well as
after the coming into operation of this dion.

3 No obligation of seaecy imposed by statute or otherwise
prevents the disclosure, in ac@rdance with the following provisions of this
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sedion, of information to which this dion applies if the disclosure is made
for the purposes of —

@ any terrorist investigation whatever which is being or may be
caried out, whether in the ISand or elsewhere;

(b any crimina procealings whatever which relate, diredly or
indiredly, to any matter spedfied in paragraphs (a) to (d) of
sedion 19 (terrorist investigations) and which have been or
may be initiated, whether in the Iand or elsewhere;

(o) the initiation or bringing to an end of any such investigation or
procealings,

(d) fadlitating a determination of whether any such investigation
or procealings sould be initiated or brought to an end; or

(e fadlitating the carying out by any of the British intelligence
services of any of that services functions which relate to
protedion from, and the prevention and detedion of, terrorism.

4 No disclosure of information to which this sdion applies sall
be made by virtue of this dion unlessthe person by whom the disclosure is
made is stisfied that the making of the disclosure is proportionate to what is
sought to be adieved by it.

(5) Information to which this sdion applies dal not be disclosed
by virtue of this seaion except by the Treasury or with its authority.

(6) Information obtained by means of a disclosure authorised by
subsedion (3) shall not be further disclosed except —

@ for a purpose mentioned in that subsedion; and
(b with the wmnsent of the Treasury.

(7 A consent for the purposes of subsedion (6) may be given
either in relation to a particular disclosure or in relation to disclosures made in
such circumstances as may be spedfied or described in the wnsent.

(8) Nothing in this sdion authorises the making of any disclosure
which is prohibited by any provision of the Data Protection Act 1986™.

(9 References in this sdion to information which is held on
behalf of the Treasury include references to information which —

@ is held by a person who provides srvicesto the Treasury; and

(b is held by that person in connedion with the provision of those
services.

(10) In this sdion "inteligence services' means the Seaurity
Service the Seaet Intelligence Serviceor G.C.H.Q.

(11) Nothing in this sdion shal be taken to prejudice ayy power to
disclose information which exists apart from this sdion.

21 1986¢.31
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(12) In sedion 1 of the Customs and Excise d@c. (Amendment) Act
200%2, in the new sedion 1748 ,,

(@ in subsedion (2), a the end add —

or

(e) fadlitating the carying out by any of the British
intelli gence services of any of that services functions.”;
(b after subsedion (8) insert ,,

"(8A) In this sdion "inteligence services' means the
Seaurity Service, the Seaet Intelligence Serviceor G.C.H.Q.".

59. Interpretation of Part VIII

(@) In this Part —

"criminal investigation" means an investigation of any crimina
conduct, including an investigation of aleged or suspeded crimina
conduct and an investigation of whether crimina conduct has taken
place

"information” includes —
@ documents; and

(b in relation to a disclosure authorised by a provision to which
sedion 56 applies, anything that fals to be treded as
information for the purposes of that provision;

"public authority" has the same meaning as in sedion 6 of the Human
Rights Act 20073,

(2 Procealings outside the Idland shall not be taken to be aiminal
procealings for the purposes of this Part unlessthe @nduct with which the
defendant in those proceedings is charged is criminal conduct or conduct
which, to a substantial extent, consists of criminal conduct.

3 Inthis sedion —
"conduct” includes ads, omissons and statements, and
"criminal conduct” means any conduct which —

@ constitutes one or more aiminal offences under the law of the
Island; or

(b IS, or corresponds to, conduct which, if it al took placein the
Idand, would constitute one or more offences under the law of
the Idand.

229001c.31
2 2001c.1

40



60.

Anti-Terrorism and Crime Act 2003

PART IX
DANGEROUS SUBSTANCES AND HOAXES

Use of noxious substancesto harm or intimidate

(1)
(@
(b)
(©

A person who takes any adion which —
involves the use of a noxious substance or other noxious thing;
has an effed falling within subsedion (2); and

Is designed to influence the government or to intimidate the
public or asedion of the public,

is guilty of an offence

)
(@
(b)

(©

(d)

Action fals within this sibsedion if it —
causes srious violence againgt a person anywhere in the world;

causes rious damage to red or personal property anywhere in
the world;

endangers human life or creaes a serious risk to the hedth or
safety of the public or a sedion of the public; or

induces in members of the public the fea that the adion is
likely to endanger their lives or crede aserious risk to their
hedth or safety,

but any effed on the person taking the adion isto be disregarded.

©)
(@

(b)

A person who —

makes a threa that he or another will take any adion which
constitutes an offence under subsedion (1); and

intends thereby to induce in a person anywhere in the world the
fea that the thred islikely to be caried out,

is guilty of an offence

61.

(4)
(@

(b)

®)

A person guilty of an offence under this dionisliable —

on summary conviction, to custody for a term not excealing 6
months or afine not excealing £5000 (or both); and

on conviction on information, to custody for a term not
excedaling 14yeasor afine (or both).

Inthis dion,,

"the government” means the government of the Idand or of a @wuntry
or territory other than the Idand;

"the public" includes the public of a country other than the Island.

Hoaxes

(1)

A personis guilty of an offenceif he —
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@ places any thing in any place or

(b sends any thing from one placeto another (by post or any other
means whatever);

with the intention of inducing in a person anywhere in the world a belief that it
islikely —
@ to be (or contain) a noxious substance or other noxious thing

and thereby endanger human life or create a serious risk to
human hedth; or

(b to explode or ignite axd thereby cause personal injury or
damage to property.
(2 A person is guilty of an offence if he mmmunicaes any

information which he knows or believes to be false with the intention of
inducing in a person anywhere in the world a belief that —

@ a noxious sibstance or other noxious thing is likely to be
present (whether at the time the information is communicaed
or later) and thereby endanger human life or creae aserious
risk to human hedth; or

(b a bomb or other thing liable to explode or ignite is likely to be
present (whether at the time the information is communicaed
or later).

3 A person guilty of an offence under this dionisliable —

@ on summary conviction, to custody for a term not excealing 6
months or afine not excealding £5000 (or both); and

(b on conviction on information, to custody for a term not
excedling 7yeasor afine (or both).

62.  Sections 60 and 61: supplementary

(D In sedions60and 61—
"thing" includes substance and

"substance' includes any biologicd agent and any other natural or
artificial substance (whatever its form, origin or method of
production).

(2 For a person to be guilty of an offence under sedion 60(3) or
61 it is not necessary for him to have awy particular person in mind as the
person in who he intends to induce the belief in question.
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PART X
MISCELLANEOUS ROWERS AND PROCEEDINGS
63.  Policepowers

(@) A power conferred by virtue of this Act on a mnstable —

@ Is additional to powers which he has at common law or by
virtue of any other statutory provision, and

(b shall not be taken to affed those powers.

(2 A constable may if necessary use reasonable force for the
purpose of exercising a power conferred on him under this Act (apart from
paragraphs 2 and 3 of Schedule 7).

3 Where awything is sized by a mnstable under a power
conferred by virtue of this Act, it may (unlessthe cntrary intention appeas)
be retained for so long asis necessary in al the drcumstances.

64. Amendment of policepowers

The enaaments referred to in Schedule 11 are anended in ac®ordance
with that Schedule.

65.  Officeas powers

Schedule 12 (which makes provision about the exercise of functions by
authorised officers for the purposes of Schedule 3 and examining officers for
the purposes of Schedule 7) shall have dfed.

66. Powersto stop and search
(D A power to seach premises conferred by virtue of this Act
shall be taken to include power to seach a container.

(2 A power conferred by virtue of this Act to stop a person
includes power to stop a vehicle (other than an aircraft which is airborne).

3 A person commits an offence if he fails to stop a vehicle when
required to do so by virtue of this edion.

4 A person guilty of an offence under subsedion (3) shall be
liable on summary conviction to custody for a term not exceeding 6 months, a
fine not excealing £5000or to both.

67. Consent to proseaution

(@) Procealings for an offence under this Act shal not be instituted
without the consent of the Attorney General.
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(2 Subsedion (1) shal not prevent the arest, or the issue or
exeaution of awarrant for the arest, of any person in resped of such an arrest,
or the remand in custody or on hal of any person charged with such an
offence notwithstanding that the necessary consent to the institution of
proceadings for the offence has not been obtained.

68. Defences

(D Subsedion (2) applies where in acordance with this Act it isa
defence for a person charged with an offenceto prove aparticular matter.

(2 If the person adduces evidence which is sufficient to raise an
issue with resped to the matter, the @urt or jury shall assume that the defence
Is stisfied unless the proseaution proves beyond reasonable doubt that it is
not.

3 Subsedion (4) applies where in acordance with this Act a
court —

@ may make an assumption in relation to a person charged with
an offence unlessa particular matter is proved, or

(b may accet a fad as afficient evidence unless a particular
meatter is proved.

4 If evidenceis adduced which is sufficient to raise an issue with
resped to the matter mentioned in subsedion (3)(a) or (b) the wurt shall trea
it as proved unlessthe proseaution disproves it beyond reasonable doubt.

69.  Convictions. effect of deproscription

(D This sdion applies where —

@ an apped under sedion 5 of the UK Act (apped against refusal
of deproscription) has been dlowed in resped of an
organisation,

(b an order has been made under sedion 3(3)(b) of that Act (order
deproscribing an organisation) in resped of the organisation in
acmrdance with an order of the Proscribed Organisations
Apped Commisson under sedion 5(3) of that Act (order to
deproscribe),

(o) a person has been convicted of an offence in resped of the
organisation under any of sedions3to 5, 7to 11, 14 and 44 of
this Act, and

(d) the adivity to which the dharge referred took placeon or after
the date of the refusal to deproscribe against which the gped
under the said sedion 5 was brought.

(2 A person mentioned in subsedion (1)(c) —

@ may apped against the onviction to the Staff of Government
Division, and
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(b the Court shall allow the gped.
3 A person may apped against a cnviction under subsedion (2)

@ whether or not he pleaded gulty,

(b whether or not he has alrealy appeded against the @nviction,
and

(o) whether or not he has made an applicaion in resped of the
conviction under sedion 109 of the Summary Jurisdiction Act
1989 (case stated).

(4  Anapped under subsedion (2) —

(@ must be brought within the period of 28 days beginning with
the date on which the order mentioned in subsedion (1)(b)
comes into force and

(b shal be treaed as an apped under sedion 1031)(b) of the
Summary Jurisdiction Act 1989 or, as the cae requires, an
apped under sedtion 30 of the Criminal Jurisdiction Act 1993°,

70. Crown servants, regulators etc.

(@) The Governor in Council may make regulations providing for
any of sedions 7 to 15 and 27to apply to persons in the public service of the
Crown inright of the Government of the Island.

(2 The Governor in Council may make regulations providing for
sedion 11 not to apply to persons who are in his opinion performing or
conneded with the performance of regulatory, supervisory, investigative or
registration functions of a public nature.

71. Warrants

The taking of such adion as is gedfied in a warrant issued under
sedion 5 of the Intelligence Services Act 1994 (an Act of Parliament)?® shall
not be unlawful if —

@ in a cae where the warrant authorises the taking of adion in
relation to conduct within subsedion (3B) of that sedion, the
warrant was issued with the mnsent of the Attorney General; or

(b in any other case, the warrant was issued after consultation with
the Chief Minister or the Minister for Home Affairs.

241989c.15
251993c.9
26 1994c.13
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72.  Evidence
(@) A document which purportsto be —
@ a notice or diredion given or order made by the Governor in
Council for the purposes of any provision of this Act, and
(b signed by the Chief Seaetary,

shall be receved in evidence and shall, until the contrary is proved, be deemed
to have been given or made by the Governor in Council.

)
(@

(b)

A document beaing a cetificae which —

purports to be signed by, or on behaf of the Chief Seaetary,
and

states that the document is a true cpy of a notice or diredion
given or order made by the Governor in Council for the
purposes of any provision of this Act,

shall be evidence of the document in legal procealings.

©)

In subsedions (1) and (2) a reference to an order does not

include areference to an order which is a public document within the meaning
of the Interpretation Act 1976

PART XI

BRIBERY AND CORRUPTION

73.  Bribery and corruption: foreign officersetc.

(1)
(@

In the Corruption Act 1986 —

in sedion 2 —

() at the beginning insert "(1) Subjed to subsedion (2),";
(i)  atthe end add —

"(2) The presumption in subsedion (1) shal not apply in

relation to anything which would not be an offence apart from sedion
2A or sedion 2B.";

For the purposes of sedion 1 it isimmateria if —

@ the principal's affairs or business have no connedion
with the Idand and are @nducted in a ountry or
territory outside the Idland;

(b after sedion 2 insert —
2A. Connection with Island
271976¢.20
28 1986¢.18
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(b the agent's functions have no connedion with the Idand
and are caried out in a @untry or territory outside the
Idland.

Bribery and corruption committed outside the Idand
(@) This dion appliesif —

@ a national of the United Kingdom who is ordinarily
resident in the Isand or a body incorporated under the
law of the Iand does anything in a @untry or territory
outside the Island, and

(b the a¢ would, if done in the Idand, constitute a
corruption offence

(2 Where this ®dion applies —

@ the ad¢ constitutes the offence @ncerned, and

(b proceadings for the offence may be taken in the Island.
3 In this sdion "corruption offences’ means offences

under —

@ sedion 323 of the Criminal Code 1872
(b sedion 1 of thisAct.
4 For the purposes of this dion, a national of the United

Kingdom is an individual who is—

(©

)
(@
(b)

@ a British citizen, a British Dependent Territories citizen,
aBritish National (Overseas) or a British Oversess citizen,

(b)  aperson who under the British Nationality Act 198%° is
aBritish subjed, or

(o) a British proteded person within the meaning of that
Act.";

in sedion 4 (interpretation), in the definition of "public body",
for paragraph (e) substitute —

"(e) any body which exists in a @untry or territory outside
the Idand and is equivalent to any body described in

paragraphs (a) to (d);

()] any other description of public body (including bodies
existing in a country or territory outside the Idland).”.

In sedion 323 of the Criminal Code 1872—

at the beginning insert "(1)";

at the end add —

"(2) Sedion 2B of the Corruption Act 1986 applies in

resped of this edion".

291981c.61
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PART XII
TOXINS
Security of pathogens and toxins

Schedule 13 (seaurity of pathogens and toxins) shall have dfed.

PART XIII
GENERAL
Interpretation

InthisAct —
"ad" and "adion" include omisgon,
"article" includes sibstance and any other thing,

"customs officer™ has the meaning gven in sedion 184(1) of the
Customs and Excise Management Act 1986,

"Department” means the Department of Home Affairs,

"dwelling" means a building or part of a building used as a dwelling,
and a vehicle which is habitually stationary and which is used as a
dwelli ng,

"explosive" means —

@ an article or substance manufadured for the purpose of
producing a pradicd effed by explosion,

(b materials for making an article or substance within paragraph
@,

(o) anything used or intended to be used for causing or asssting in
causing an explosion, and

(d) apart of anything within paragraph (a) or (c),
"fiream" includes an air gun or air pistol,

"Immigration Act" means the Immigration Act 1971 (an Act of
Parliament)®! as that Act has effedt in the Island®?;

"immigration office™ means a person appointed as an immigration
officer under paragraph 1 of Schedule 2 to the Immigration Act,

"organisation” includes any asociation or combination of persons,
"premises’ includes any place ad in particular includes —
@ avehicle,

30 1986¢.34
%11991c.77
3291 1991263Q 1997275
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(b an offshore installation within the meaning given in section 1 of
the Minera Workings (Offshore Instalations) (Ise of Man)
Act 1974%, and

(o) atent or moveable structure,

"property” includes property wherever situated and whether real or
personal, heritable or moveable, and things in action and other
intangible or incorporeal property,

"public place” means a place to which members of the public have or
are permitted to have access, whether or not for payment,

"road" has the same meaning as in the Road Traffic Act 1985%,

"vehicle", except in sections 37 to 41 and Schedule 7, includes an
aircraft, hovercraft, train or vessdl.

76. Index of defined expressions

In this Act the expressions listed below are defined by the provisions
specified.

Expression Interpretation provision
Act Section 75
Action Section 75
Action taken for the purposes of Section 1(5)
terrorism
Article Section 75
Authorised officer (in Schedule 3) Paragraph 19(1) of Schedule 3
Cash (in Schedule 3) Paragraph 1(2) of Schedule 3
Cordoned area Section 20
Customs officer Section 75
Department Section 75
Dwelling Section 75
Examining officer (in Schedule 7) Paragraph 1 of Schedule 7
Explosive Section 75
Firearm Section 75
Immigration Act Section 75
Immigration officer Section 75
Organisation Section 75
Premises Section 75
31974 ¢33
%1985 c.23
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Property Section 75
Proscribed organisation Section 2(1)
Public place Section 75
Road Section 75
Terrorism Section 1
Terrorist (in Part V) Section 29
Terrorist investigation Section 19
Terrorist property Section 6
UK Act Section 2(1)
Vehicle Section 75
Vehicle (in sections 37 to 40) Section 41

77. Ordersetc.

(@) Orders and regulations under this Act may contain savings and
transitional provisions.

(2 Orders and regulations made by the Governor in Council, the
Department or the Treasury under this Act (other than a freezing order or an
order appointing a date for the commencement of a provision of this Act) shall
be laid before Tynwald as soon as practicable after they are made, and if
Tynwald at the sitting at which the orders or regulations are laid or at the next
following ditting fails to approve them, the orders or regulations shall cease to
have effect.

3 Pending the coming into force of any rules of court under this
Act, proceedings under this Act shall be made in such manner and shall be
subject to such conditions as the Deemster or court receiving the application
shall direct.

78. Directions

A direction given under this Act may be varied or revoked by a further
direction.

79. Amendmentsand repeals

(@) Schedule 14 (consequential and miscellaneous amendments)
shall have effect.

(2 The enactments listed in Schedule 15 are repealed or revoked to
the extent specified.
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80. M oney

Any expenditure of the Governor, Council of Ministers, department or
statutory board under this Act shall be paid out of the General Revenue of the
Idland.

8l. Trangtional provision

(@) Where, immediately before the coming into force of section
2(1)(a), a person is being detained by virtue of a provision of the Prevention of
Terrorism Act 1990 --

@ the provisions of that Act shall continue to apply to him, in
place of the corresponding provisons of this Act, until his
detention comes to an end, and

(b nothing in paragraph 6(3) to (12) of Schedule 14 shall have
effect in relation to him during his detention.

(2 Where this Act repeals and re-enacts a provison of the
Prevention of Terrorism Act 1990 the repea and re-enactment shall not, unless
the contrary intention appears, affect the continuity of the law.

3 A reference in this Act or any other enactment or instrument to
a provision of this Act shall (so far as the context permits) be taken to include
areference to a corresponding provision repealed by this Act.

4 Any document made, served or issued after the commencement
of this Act which contains a reference to any provision of the Prevention of
Terrorism Act 1990 shall, so far as the context permits, be construed as
referring to or (as the context may require) including a reference to the
corresponding provision of this Act.

(5) Any document made, served or issued after the commencement
of this Act which contains a reference to a provision of this Act shal, so far as
the context permits, be construed as referring to or (as the context may
require) including a reference to the corresponding provision of the Prevention
of Terrorism Act 1990.

(6) Section 67 shall apply to the ingtitution of proceedings after
commencement of that section whether the offence to which the proceedings
relate (which may, by virtue of subsection (3), be an offence under a provision
repealed by this Act) is dleged to have been committed before or after
commencement of that section.

82. Short title and commencement

(@) This Act may be cited as the Anti-Terrorism and Crime Act
2003.

(2 This Act shall come into force on such day as the Department
may by order appoint and different days may be so appointed for different
provisions and for different purposes.
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An order under subsection (2) may make such transtional

provisions or savings as the Department may consider necessary in connection
with any provision brought into force by the order.

(4)

This Act shal remain in operation until 1st March 2008 and

shall then expire unless continued in force by an order under subsection (5).

®)
@

(b)

(©)

(d)

(6)

The Council of Ministers may by order provide —

that all or any of those provisions which are for the time being
in operation (including any in operation under an order under
this paragraph or paragraph (c)) shall continue in operation for
a period not exceeding 5 years from the coming into operation
of the order;

that all or any of those provisions which are for the time being
in operation shall cease to be in operation;

that al or any of those provisions which are not for the time
being in operation shal come into operation again and remain
in operation for a period not exceeding 5 years form the coming
into operation of the order; or

for such miscellaneous, transitional or saving provisions as the
Council of Ministers may consider necessary in connection
with the exercise of any power in paragraphs (a) to (c).

An order under subsection (5) shall not come into operation

unlessit is approved by Tynwald.
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SCHEDULES

Sections 11(8) & 14(10)

1

3.

SCHEDULE 1

REGULATED SECTOR AND SUPERVISORY AUTHORITIES

PART 1
REGULATED SECTOR
Businessin the regul ated sector

A business is in the regulated sector to the extent that it engages in any of the
following activitics —

@
(b)

(©
(d)
(€

(f)

@)

(h)

(i)

banking business within the meaning of the Banking Act 1998%;

acceptance by a building society of deposits made by any person (including
raising money from members of the society by the issue of shares);

the business of the National Savings Bank;
business carried on by a credit union;

any home-regulated activity carried on by a European institution in respect
of which the requirements of paragraph 1 of Schedule 2 to the Banking Co-
ordination (Second Council Directive) Regulations 1992 have been
complied with;

inves;rsnmt business within the meaning of the Investment Business Act
19917

any activity carried on for the purpose of raising money authorised to be
raised under the National Loans Act 1968 (an Act of Parliament)) under the
auspices of the Director of Savings,

any of the activities in points 1 to 12 or 14 of the Annex to the Second
Banking Co-ordination Directive, ignoring an activity described in any of
sub-paragraphs (a) to (g) above;

insurance business within the meaning of the Insurance Act 1986%".

For the purposes of paragraph 1 —

@

(b)
(©

(d)

"building society" has the meaning given by the Industrial and Building
Societies Act 1892%,

"credit union" has the meaning given by the Credit Unions Act 1993*°;

"home-regulated activity" and "European institution" have the meanings
given by the Banking Co-ordination (Second Council Directive) Regulations
1992 (a United Kingdom statutory instrument);

the Second Banking Co-ordination Directive is the Second Council
Directive on the co-ordination of laws, regulations and administrative
provisions relating to the taking up and pursuit of the business of credit
ingtitutions (No. 89/646/EEC).

Excluded activities

A business is not in the regulated sector to the extent that it engages in any activity
prescribed by order made by the Treasury.

%1098 c.4

%1991 c.18
371086 c.24

¥ V| p.405

%1093 c.19
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PART 2

SUPERVISORY AUTHORITIES
Each of the following is a supervisory authority —
the Financial Supervision Commission;
the Insurance and Pensions Authority;
the Treasury (subject to sub-paragraph (2));
the Isle of Man Office of Fair Trading.
The Treasury is a supervisory authority in the exercise, in relation to a

person carrying on business in the regulated sector, of its functions under the enactments
relating to banks, investment business, insurance companies, companies or insolvency.

5.

PART 3

POWER TO AMEND
The Treasury may by order amend paragraph 1, 2 or 4.
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Section 16(8)
SCHEDULE 2
PART 1
FORFEITURE ORDERS
Interpretation
1 In this Part —

"forfeiture order" means an order made by a court in the Island under section 16, and

"forfeited property” means the money or other property to which a forfeiture order
applies.
I mplementation of forfeiture orders

2. D Where a court makes a forfeiture order it may make such other provision as
appears to it to be necessary for giving effect to the order, and in particular it may —

@ require any of the forfeited property to be paid or handed over to the Chief
Registrar or to a constable;

(b) dired any of the forfeited property other than money or land to be sold or
otherwise disposed of in such manner as the wurt may dired and the
proceds (if any) to be paid to the Chief Registrar;

(© appoint a recéver to take possesson, subjed to such conditions and
exceptions as may be spedfied by the urt, of any of the forfeited property,
toredlise it in such manner as the curt may dired and to pay the proceals
to the Chief Registrar;

(d) dired a spedfied part of any forfeited money, or of the proceeals of the sale,
disposal or redlisation of any forfeited property, to be paid by the Chief
Registrar to a spedfied person falli ng within sedion 16(7).

()] A forfeiture order shall not come into force until there is no further
posshility of it being varied, or set aside, on appeal (disregarding any power of a court to
grant leave to appeal out of time).

3 In sub-paragraph (1)(b) and (d) a reference to the proceals of the sale,
disposal or redlisation of property is a referenceto the proceeds after deduction of the csts of
sale, disposal or realisation.

4 After making any payment required by virtue of sub-paragraph (1)(d) and
paragraph 3(1), the balance of any sums receved by the Chief Registrar under a forfeiture

order shall be treated for the purposes of sedion 1 of the Colledion of Fines etc. Act 1985
(application of fines etc.) asif it were afineimposed by a criminal court.

3. D A recever appointed under paragraph 2 shall be entitled to be paid his
remuneration and expenses by the Chief Registrar out of the proceeds of the property reali sed
by the recever and paid to the Chief Registrar under paragraph 2(1)(c).

()] If and so far as those proceads are insufficient, the recéver shall be entitled
to be paid his remuneration and expenses by the proseaitor.

3 A recever appointed under paragraph 2 shall not be liable to any person in
resped of any lossor damage resulti ng from action —

@ which he takes in relation to property which is not forfeited property, but
which hereasonably believes to be forfeited property,

(b) which he would be entitled to take if the property were forfeited property,
and

(© which he reasonably bdlieves that he is entitled to take becuse of his beli ef
that the property is forfeited property.

(4) Sub-paragraph (3) does not apply in so far as the loss or damage is
caused by the recaver's negligence
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4, D The Chief Registrar shall issue a certificate in respect of aforfeiture order if
an application is made by —
@ the prosecutor in the proceedings in which the forfeiture order was made,
(b) the defendant in those proceedings, or
(© a person whom the court heard under section 16(7) before making the order.

2 The certificate shall state the extent (if any) to which, at the date of the
certificate, effect has been given to the forfeiture order.

Restraint orders
5. Q) The High Court may make a restraint order under this paragraph where —

@ procealings have been ingtituted in the Island for an offence under any of
sedions 7 to 10,

(b) the proceedings have not been concluded,

(© an application for a restraint order is made to the High Court by the
proseautor, and

(d) a forfeiture order has been made, or it appears to the High Court that a
forfeiture order may be made, in the proceeadings for the offence

()] The High Court may also make a restraint order under this
paragraph where ,,

@ acriminal investigation has been commenced in the Island with regard toan
offence under any of sedions 7 to 10,

(b) an application for arestraint order is made to the High Court by the person
who the High Court is satisfied will have the conduct of any proceadings for
the offence, and

(© it appears to the High Court that a forfeiture order may be made in any
procealings for the offence

3 A restraint order prohibits a person to whom natice of it is given, subjed to
any conditions and exceptions pedfied in the order, from dealing with property in resped of
which a forfeiture order has been or could be made in any procealings referred to in sub-
paragraph (1) or (2).

4 An application for a restraint order may be made to a Deamster in private
without notice

5) In this paragraph areferenceto deali ng with property includes areferenceto
removing the property from the Island.

(6) In this paragraph, "criminal investigation" means an investigation which
police officers or other persons have a duty to conduct with a view to it being ascertained
whether a person should be charged with an offence

6. D A restraint order shall provide for notice of it to be given to any person
affeaed by the order.

()] A restraint order may be discharged or varied by the High Court on the
application of a person affeded by it.

3 A restraint order made under paragraph 5(1) shal in particular be
discharged on an application under sub-paragraph (2) if the procealings for the offence have
been concluded.

4 A restraint order made under paragraph 5(2) shal in particular be
discharged on an appli cation under sub-paragraph (2) —

@ if no proceedings in respect of offences under any of sections 7 to 10 are
instituted within such time as the High Court considers reasonable, and

(b) if all proceedingsin respect of offences under any of sections 7 to 10 have
been concluded.
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7. D A constable may seize any property subjed to a restraint order for the
purpose of preventing it from being removed from the Iland.

2 Property seized under this paragraph shall be dealt with in accordancewith
the High Court's diredions.

8. D The Land Registration Act 1982—

@ shall apply in relation to restraint orders as it appliesin relation to arders
affeding land made by the curt for the purpose of enforcing judgments or
reagnizances, and

(b) shall apply in relation to applications for restraint orders as it appliesin
relation to ather pending land actions.

()] Where arestraint order is made under paragraph 5(1) or an application for
such an order is made, the proseautor in the procealings for the offence shall be treated for the
purposes of sedion 62 of the Land Registration Act 1982 (inhibitions) as a person interested
in resped of any registered land to which the restraint order or the appli cation for the restraint
order relates.

3 Where arestraint order is made under paragraph 5(2) or an application for
such an order is made, the person who the High Court is stisfied will havethe amnduct of any
procealings for an offence under any of sedions 7 to 10 shall be treated for the purposes of
sedion 62 of that Act as a person interested in resped of any registered land to which the
restraint order or the application for the restraint order relates.

Compensation

9. D This paragraph applieswherearestraint order isdischarged under paragraph
6(4)(a).
()] This paragraph also applies where a forfeiture order or a restraint order is
made in or in relation to proceedings for an offence under any of sections 7 to 10 which —
@ do not result in conviction for an offence under any of those sedions,
(b) result in conviction for an offence under any of those sedions in resped of
which the person convicted is sibsequently pardoned by Her Majesty, or
(© result in conviction for an offence under any of those sedions which is
subsequently quashed.
3 A person who had an interest in any property which was aibjed to the order

may apply to the High Court for compensation.
4 The High Court may order compensation to be paid to the applicant if
satisfied —
@ that there was a serious default on the part of a person concerned in the
investigation or proseaition of the offence

(b) that the person in default was or was acting as a member of the policeforce
or was an officer in the Attorney General's Chambers or was acting on
behalf of the Attorney General,

(© that the applicant has affered lossin consequence of anything done in
relation to the property by or in pursuance of the forfeiture order or restraint
order, and

(d) that, having regard to all the drcumstances, it is appropriate to arder
compensation to be paid.

5) The High Court shall not order compensation to be paid whereit appearsto
it that procealings for the offence would have been instituted even if the serious default had
not occurred.

(6) Compensation payable under this paragraph shall be paid out of the General
Revenue of the Idand.

10. Q) This paragraph applics where —
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aforfeiture order or arestraint order ismadein or in relation to proceedings
for an offence under any of sections 7 to 10, and

the proceedings result in a conviction which is subsequently quashed on an
appeal under section 69(2).

A person who had an interest in any property which was subject to the order

may apply to the High Court for compensation.

®3)
satisfied —

@

(b)

(4)

The High Court may order compensation to be paid to the applicant if

that the applicant has suffered loss in consequence of anything done in
relation to the property by or in pursuance of the forfeiture order or restraint
order, and

that, having regard to all the circumstances, it is appropriate to order
compensation to be paid.

Compensation payable under this paragraph shall be paid out of the General

Revenue of the Idand.

1. (1)
@

(b)

(©

)

Proceedings for an offence: timing
For the purposes of this Part proceedings for an offence are instituted —

when a justice of the peace issues a summons or warrant under section 4 of
the Summary Jurisdiction Act 1989 in respect of the offence;

when a person is charged with the offence after being taken into custody
without a warrant;

if an information is preferred by the Attorney General in a case where there
has been no committal proceedings, when the information is lodged in the
General Registry in accordance with section 2(2) of the Criminal
Jurisdiction Act 1993.

Where the application of sub-paragraph (1) would result in there being more

than one time for the institution of proceedings they shall be taken to be instituted at the
earliest of those times.

3 For the purposes of this Part proceedings are concluded —

@ when a forfeiture order has been made in those proceedings and effect has
been given to it in respect of all the forfeited property, or

(b) when no forfeiture order has been made in those proceedings and thereis no
further possibility of one being made as a result of an appeal (disregarding
any power of a court to grant leave to appeal out of time).

Enforcement of orders made elsewhere in the British Ilands
12. In the following provisions of this Part of this Schedule —

"a British Idands order" means an order made in any part of the United Kingdom or
in the Islands under a provision of the law of that part or Island corresponding to —

@
(b)
(©
3. (1)

section 16 ("a British Islands forfeiture order™),

paragraph 5 ("aBritish Idands restraint order"), or

any other provision of this Part.

Subject to the provisions of this paragraph, a British Idands order shall have

effect in the law of the Idand.

@)
@
(b)

But such an order shall be enforced in the Island only in accordance with —
the provisions of this paragraph, and

any provision made by rules of court as to the manner in which, and the
conditions subject to which, such orders are to be enforced.
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3 On an application made to it in accordance with rules of court for
registration of a British Islands order, the High Court shall direct that the order shall, in
accordance with such rules, beregistered in that court.

(4 Rules of court shall also make provision —

@ for cancdlling or varying the registration of a British Isands forfeiture order
when effect has been given to it, whether in the Iand or elsewhere, in respect of all or, asthe
case may be, part of the money or other property to which the order applies;

(b) for cancelling or varying the registration of a British Idlands restraint order
which has been discharged or varied by the court by which it was made.

5) If a British Idands forfeiture order is registered under this paragraph the
High Court shall have, in rdation to that order, the same powers as a court has under
paragraph 2(1) to give effect to a forfeiture order made by it and —

@ paragraph 3 shall apply accordingly, and

(b) after making any payment required by virtue of paragraph 2(1)(d) or 3, the
balance of any sums received by the Chief Registrar by virtue of an order
made under this sub-paragraph shall be paid into the General Revenue of the
Island.

(6) If a British Islands restraint order is registered under this paragraph —

@ paragraphs 7 and 8 shall apply as they apply to a restraint order under
paragraph 5, and

(b) the High Court shall have power to make an order under section 35 of the
High Court Act 1991(extended power to order inspection of property, €tc.)
in relation to proceedings brought or likely to be brought for a British
Islands restraint order as if those proceedings had been brought or were
likely to be brought in the High Court.

@) In addition, if a British Idands order is registered under this paragraph —

@ the High Court shall have, in relation to its enforcement, the same power as
if the order had originally been made in the High Court,

(b) proceedings for or with respect to its enforcement may be taken as if the
order had originally been made in the High Court, and

(© proceedings for or with respect to contravention of such an order, whether
before or after such registration, may be taken as if the order had originally
been made in the High Court.

(8 The High Court may also make such orders or do otherwise as seems to it
appropriate for the purpose of —

@ assisting the achievement in the Island of the purposes of a British Islands
order, or

(b) assisting areceiver or other person directed by a British Idands order to sell
or otherwise dispose of property.

9 The following documents shall be received in evidence in the Idland without
further proof —

@ a document purporting to be a copy of a British Idands order and to be
certified as such by a proper officer of the court by which it was made, and

(b) a document purporting to be a certificate for purposes corresponding to
those of paragraph 4 and to be certified by a proper officer of the court
concerned.

Enforcement of orders made in designated countries

14. D The Department may by order make provision for the purpose of enabling
the enforcement in the Idland of external orders.

()] An "external order" means an order —
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@ which is made in a country or territory designated for the purposes of this
paragraph by the order, and

(b) which makes relevant provision.

3 "Relevant provision" means —

@ provision for the forfeiture of terrorist property ("an externa forfeiture
order"), or

(b) provision prohibiting dealing with property which is subject to an external
forfeiture order or in respect of which such an order could be made in
proceedings which have been or are to be ingtituted in the designated
country or territory ("an external restraint order").

4 An Order under this paragraph may, in particular, include provision —

@ which, for the purpose of facilitating the enforcement of any external order
that may be made, has effect at times before there is an external order to be
enforced;

(b) for matters corresponding to those for which provision is made by, or can be
made under, paragraph 13(1) to (8) in relation to the orders to which that

paragraph applies;

(© for the proof of any matter relevant for the purposes of anything falling to be
donein pursuance of the order.

5) An order under this paragraph may also make provision with respect to
anything falling to be done on behalf of the Idand in a designated country or territory in
relation to proceedings in that country or territory for or in connection with the making of an
external order.

PART 2
INSOLVENCY
General
15. In this Part —

"ancillary order" means an order made in connection with aforfeiture, other than the
forfeiture order,

"forfeiture order" means —
@ an order made in the Island under section 16,

(b) a British Idands forfeiture order within the meaning given in paragraph 12,
or

(© an external forfeiture order which is enforceable in the Island, by virtue of
an order made under paragraph 14,

"forfeited property” means the money or other property to which a forfeiture order
applies, and

"restraint order" means —
@ an order made under paragraph 5,
(b) aBritish Idandsrestraint order within the meaning given in paragraph 12, or

(© an external restraint order which is enforceable in the Island by virtue of an
order made under paragraph 14.

Protection of creditors against forfeiture

16. D During the period of 6 months beginning with the making of a forfeiture
order, the following shall not be finally disposed of under this Schedule —

@ the money to which the order applies, and
(b) the money which represents any property to which the order applies.
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For the purposes of this paragraph money is finally disposed of under this

Schedule when it is paid into the General Revenue of the Idland.

7. (1)
@

(b)

(©

)
@

(b)
©)
@
(b)

(4)
@
(b)
©)
@
(b)

(©

18. (1)

This paragraph applies where —

before or after a forfeiture order is made, the commencement of an
insolvency occurs in qualifying insolvency proceedings,

an insolvency practitioner would, but for the forfeiture order, exercise a
function in those proceedings in relation to property to which the forfeiture
order applies, and

he gives written notice to the rdevant officer of the matters referred to in
paragraphs (a) and (b) before the end of the period of 6 months beginning
with the making of the forfeiture order.

Sub-paragraph (3) shall apply to —

the property in relation to which the insolvency practitioner would, but for
theforfeiture order, exercise a function as described in sub-paragraph (1)(b),
and

the proceeds of sale of that property.
The property —
shall cease to be subject to the forfeiture order and any ancillary order, and

shall be dealt with in the insolvency proceedings as if the forfeiture order
had never been made.

But —

the property to which sub-paragraph (3) applies is the balance remaining
after the relevant officer has exercised his powers under paragraph 20(1),
and

sub-paragraph (3) shall not take effect in respect of property in relation to
which therelevant officer, or any person acting in pursuance of an ancillary
order, has incurred obligations until those obligations have been discharged.

In this paragraph "the commencement of an insolvency" means —

the making of an adjudication of bankruptcy under the Bankruptcy Code
1892,

in the case of the insolvent estate of a deceased person, the making of an
insolvency administration order, or

in the case of a company —
0) the passing of aresolution for its winding up, or

(i) if no such resolution has been passed, the making of an order by
the court for the winding up of the company.

Where by virtue of paragraph 17(3) property falls to be dealt with in

insolvency proceedings, the Treasury shall be taken to be a creditor in those proceedings to
the amount or value of the property.

)
@
(b)

©)
@
(b)

That debt —
shall rank after the debts of all other creditors, and

shall not be paid until they have been paid in full with interest under the
relevant provision.

In sub-paragraph (2)(b) the "relevant provision" means —
in relation to a bankruptcy, section 23(4) of the Bankruptcy Code 1892,

any enactment having corresponding effect in relation to the winding up of a
company.
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(@] Sub-paragraphs (2) to (3) apply notwithstanding any provision contained in
or made under any other enactment.

19. D This paragraph applies to property which ceased to be subject to a forfeiture
order by virtue of paragraph 17(3) in consegquence of the making of an adjudication of
bankruptcy.

()] The property shall again become subject to the forfeiture order and, if
applicable, any ancillary order if the adjudication of bankruptcy is annulled.

3 Where the property is money or has been converted into money —

@ the relevant court shall make an order specifying property comprised in the
estate of the bankrupt to the amount or val ue of the property, and

(b) the specified property shall become subject to the forfeiture order, and any
applicable ancillary order, in place of the property.

4 In sub-paragraph (3) the "relevant court" means the court which ordered the
annulment of the bankruptcy.

Expensesincurred in connection with forfeiture

20. D Where money or other property falls to be dealt with in accordance with
paragraph 17(3), the relevant officer may —

@ deduct allowable forfeiture expenses from that money;

(b) retain so much of that property as he considers necessary for the purpose of
realising it and deducting allowable forfeiture expenses from the proceeds of
realisation.

()] Where property is delivered up in pursuance of paragraph 17(3) and the
relevant officer has not made provision under sub-paragraph (1) for all the allowable forfeiture
expenses then —

@ a person who hasincurred allowabl e forfeiture expenses for which provision
has not been made shall have a claim to their value in the insolvency
proceedings, and

(b) the expenses in question shall be treated for the purposes of the insolvency
proceedings as if they were expenses of those proceedings.

3 In this paragraph "allowable forfeiture expenses’ —

@ means expenses incurred in relation to the forfeited property by the relevant
officer,
(b) means expenses incurred in relation to the forfeited property by a receiver,

and administrator or other person appointed by the relevant officer,
(© includes sums paid or required to be paid under paragraph 2(1)(d).
Protection of insolvency practitioners

21. D This paragraph applies where an insolvency practitioner seizes or disposes
of property which is subject to aforfeiture order or arestraint order and —

@ he reasonably believes that he is entitled to do so in the exercise of his
functions, and
(b) he would be so entitled if the property were not subject to a forfeiture order

or arestraint order.

()] The insolvency practitioner shall not be liable to any person in respect of
any loss or damage resulting from the seizure or disposal except in so far as the loss or
damageis caused by his negligence.

3 The insolvency practitioner shall have a lien on the property seized or the
proceeds of its sale —

@ for such of his expenses as were incurred in connection with the insolvency
proceedings in relation to which the seizure or disposal purported to take
place, and
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(b) for so much of his remuneration as may be reasonably assigned for his

acting in connection with those proceedings.

4 Sub-paragraphs (1) to (3) are without prejudice to the generality of any
provision contained in the Bankruptcy Acts 1892 to 1988 or in the Companies Acts 1931 to
1993.

Insolvency practitionersin the British Ilands and designated countries

22, D The Department may by order secure that a British Idands or external
insolvency practitioner has the same rights under this Part in relation to property situated in
the Island as he would have if he were an insolvency practitioner in the Island.

(2 An order under this paragraph may include —

@ provision which modifies the rights under this Part which are to be
conferred under the order;

(b) provision asto the manner in which the rights conferred under the order are
to be exercised;
(© provision as to the conditions subject to which those rights are to be

exercised, including the obtaining of leave from a court;

(d) provision for empowering a court granting such leave to impose such
conditions asit thinks fit.

3 In this paragraph —

"British Idands or external insolvency practitioner" means a person exercising under
the insolvency law of arelevant country or territory functions corresponding to those
exercised by insolvency practitioners under the insolvency law of the ISand,

"relevant country or territory" means —

@ any part of the United Kingdom,

(b) any of the Channel Idands, or

(© any country or territory designated as mentioned in paragraph 14.
Interpretation

23. D In this Part, "insolvency practitioner” means a person acting in any
qualifying insolvency proceedings in the Island as —

@ aliquidator of a company or partnership,

(b) atrustee in bankruptcy,

(© an administrator of the insolvent estate of a deceased person, or
(d) areceiver or manager of any property.

(2 In this Part, "qualifying insolvency proceedings" means —

@ any proceedings under the Companies Act 1931 for the winding up of a
company or an unregistered company and includes any voluntary winding
up of a company under Part V of that Act,

(b) any proceedingsin the Idand for the winding up of an insolvent partnership,
(© any proceedingsin bankruptcy, or
(d) any proceedingsin relation to the insolvent estate of a deceased person.

3 In this Part, "the relevant officer” means where the forfeiture order in
question is made by a court in the Idand, the Chief Registrar and in any other case means a
person appointed by the court.

4 In this Part, references to the proceeds of sale or realisation of property are
references to the proceeds after deduction of the costs of sale or realisation.
5) In this Part, "company" includes a limited liability company and any

reference to the provisions of to the Companies Acts 1931 to 1993 include references to the
corresponding provisions of the Limited Liability Companies Act 1996.
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Sedion 17
SCHEDULE 3
FORFEITURE OF TERRORIST CASH
PART 1
INTRODUCTORY
Terrorist cash
1 D This Schedule appliesto cash ("terrorist cash") which —
@ isintended to be used for the purposes of terrorism,
(b) consists of resources of an organisation which is a proscribed organisation,
or
(© is property earmarked as terrorist property.
(2 "Cash" means —
@ coins and notesin any currency,

(b) postal orders,
(© cheques of any kind, including travelers cheques,
(d) bankers' drafts,
(e bearer bonds and bearer shares,
found at any placein the Island.

3 Cash also includes any kind of monetary instrument which is found at any
placein theldand, if the instrument is pedfied by the Treasury by order.

4 The powers conferred by this Schedule are eercisable in relation to any
cash whether or not any proceedings have been brought for an offencein connedion with the
cash.

PART 2
SEIZURE AND DETENTION
Seizure of cash

2. D An authorised officer may seize any cash if he has reasonable grounds for
suspeding that it isterrorist cash.

()] An authorised officer may also seize ash part of which he has reasonable
grounds for suspeding to ke terrorist cash if it is not reasonably practicable to seize only that
part.

Detention of seized cash

3. D Whil e the authorised officer continues to have reasonable grounds for his
suspicion, cash seized under this Schedule may be detained initially for a period of 48 hours.

()] The period for which the aash or any part of it may be detained may be
extended by an order made by the High Baili ff; but the order may not authorise the detention
of any of the cash —

@ beyond the end of the period of 3 months beginning with the date of the
order,

(b) in the ase of any further order under this paragraph, beyond the end of the
period of 2 years beginning with the date of the first order.

3 An order under sub-paragraph (2) must provide for notice to be given to
persons affeded by it.

4 An application for an order under sub-paragraph (2) may be made by the
Treasury or an authorised officer, and the High Baili ff may make the order if satisfied, in
relation to any cash to ke further detained, that one of the foll owing conditions is met.
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5) The first condition is that there are reasonable grounds for suspecting that
the cash is intended to be used for the purposes of terrorism and that either —

@ its continued detention is justified while its intended use is further
investigated or consideration is given to bringing (in the Island or
elsewhere) proceedings against any person for an offence with which the
cash is connected, or

(b) proceedings against any person for an offence with which the cash is
connected have been started and have not been concluded.

(6) The second condition isthat there are reasonabl e grounds for suspecting that
the cash consists of resources of a proscribed organisation and that either —

@ its continued detention is justified while investigation is made into whether
or not it consists of such resources or consideration is given to bringing (in
the Idand or elsewhere) proceedings against any person for an offence with
which the cash is connected, or

(b) proceedings against any person for an offence with which the cash is
connected have been started and have not been concluded.

@) The third condition is that there are reasonable grounds for suspecting that
the cash is property earmarked as terrorist property and that either —

@ its continued detention isjustified whileits derivation isfurther investigated
or consideration is given to bringing (in the Idand or esewhere)
proceedings against any person for an offence with which the cash is
connected, or

(b) proceedings against any person for an offence with which the cash is
connected have been started and have not been concluded.

Payment of detained cash into an account

4, D If cash is detained under this Schedule for more than 48 hours, it is to be
held in an interest-bearing account and the interest accruing on it is to be added to it on its
forfeiture or release.

()] In the case of cash seized under paragraph 2(2), the authorised officer must,
on paying it into the account, release so much of the cash then held in the account as is not
attributable to terrorist cash.

3 Sub-paragraph (1) does not apply if the cash is required as evidence of an
offence or evidence in proceedings under this Schedule.
Release of detained cash
5. D This paragraph applies while any cash is detained under this Schedule.

()] The High Bailiff may direct the release of the whole or any part of the cash
if satisfied, on an application by the person from whom it was seized, that the conditionsin
paragraph 3 for the detention of cash are no longer met in relation to the cash to be rel eased.

3 An authorised officer may, after notifying the High Bailiff, release the
whole or any part of the cash if satisfied that the detention of the cash to be released is no
longer justified.

(4 But cash is not to be released —

@ if an application is made for its forfeiture under paragraph 6, or for its
release under paragraph 9, until any proceedings in pursuance of the
application (including any proceedings on appeal) are concluded,

(b) if (intheldand or e sewhere) proceedings are started against any person for
an offence with which the cash is connected, until those proceedings are
concluded.
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PART 3
FORFEITURE
Forfeiture

6. D While @sh isdetained under this Schedule, an application for the forfeiture
of thewhole or any part of it may be made to the High Baili ff by the Treasury or an authorised
officer.

()] The High Baili ff may order the forfeiture of the ash or any part of it if
satisfied that the cash or part isterrorist cash.

3 In the ase of property earmarked as terrorist property which belongs to
joint tenants one of whom is an excepted joint owner, the order may not apply to so much of it
asthe High Baili ff thinks is attributable to the excepted joint owner's dare.

4 An excepted joint owner is a joint tenant who oltained the property in
circumstancesin which it would not (asagainst him) be earmarked; and referencesto his share
of the ermarked property are to so much of the property as would have been his if the joint
tenancy had been severed.

Appeal againgt forfeiture

7. D Any party to proceealings in which an order is made under paragraph 6 ("a
forfeiture order") who is aggrieved by the order may appeal to the High Court.

()] An appeal under sub-paragraph (1) must be made —

@ within the period of 30 days beginning with the date on which the order is
made, or

(b) if sub-paragraph (6) applies, before the end of the period of 30 dhys
beginning with the date on which the order under sedion 3(3)(b) of the UK
Act comesinto force

3 The appeal isto be by way of arehearing.
4 The High Court may make any order it thinks appropriate.
5) If the High Court upholds the appeal, it may order the release of the cash.

(6) Where a successul application for aforfeiture order relies (wholly or partly)
on the fact that an organisation is proscribed, this sib-paragraph applies if —

@ a deproscription appeal under sedion 5 of the UK Act (appeal against
refusal of deproscription) is all owed in resped of the organisation,

(b) an order is made under sedion 3(3)(b) of the UK Act (order deproscribing
an organisation) in resped of the organisation in accordance with an order
of the Proscribed Organisations Appeal Commisson under sedion 5(4) of
that Act (order to deproscribe) (and, if the order is made in reliance on
sedion 1235) of that Act, a resolution is passd by each House of
Parliament under sedion 1235)(b) of that Act), and

(© the forfeited cash was sized under this Schedule on or after the date of the
refusal to deproscribe against which the appeal under sedion 5 of the UK
Act was brought.

Application of forfeited cash

8. Cash forfeited under this Schedule, and any accrued interest on it isto be paid into
the General Revenue of the Island but it is not to be paidin —

@ before the end of the period within which an appeal under paragraph 7 may
be made, or

(b) if a person appeals under that paragraph, before the appeal is determined or
otherwise disposed of.
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PART 4
MISCELLANEOUS
Victims

9. D A person who claimsthat any cash detained under this Schedule, or any part
of it, beongs to him may apply to High Bailiff for the cash or part to be released to him.

2 The application may be made in the course of proceedings under paragraph
3 or 6 or at any other time.

3 If it appears to the High Bailiff that —

@ the applicant was deprived of the cash claimed, or of property which it
represents, by criminal conduct,

(b) the property he was deprived of was not, immediately before he was
deprived of it, property obtained by or in return for criminal conduct and nor
did it then represent such property, and

(© the cash claimed beongsto him,
the High Bailiff must order the cash to be rel eased to the applicant.
Compensation

10. D If no forfeiture order is made in respect of any cash detained under this
Schedule, the person to whom the cash belongs or from whom it was seized may make an
application to the High Bailiff for compensation.

()] If, for any period after the initial detention of the cash for 48 hours, the cash
was not held in an interest-bearing account while detained, the High Bailiff may order an
amount of compensation to be paid to the applicant.

3 The amount of compensation to be paid under sub-paragraph (2) is the
amount the High Bailiff thinks would have been earned in interest in the period in question if
the cash had been held in an interest-bearing account.

4 If the High Bailiff issatisfied that, taking account of any interest to be paid
under this Schedule or any amount to be paid under sub-paragraph (2), the applicant has
suffered loss as aresult of the detention of the cash and that the circumstances are exceptional,
the High Bailiff may order compensation (or additional compensation) to be paid to him.

5) The amount of compensation to be paid under sub-paragraph (4) is the
amount the High Bailiff thinks reasonable, having regard to the loss suffered and any other
relevant circumstances.

(6) The compensation is to be paid by the Treasury out of the General Revenue
of the Idand.

@) If aforfeiture order is made in respect only of a part of any cash detained
under this Schedule, this paragraph has effect in relation to the other part.

(8 This paragraph does not apply if the High Bailiff makes an order under
paragraph 9.
PART 5
PROPERTY EARMARKED AS TERRORIST PROPERTY
Property obtained through terrorism

11. D A person obtains property through terrorism if he obtains property by or in
return for acts of terrorism, or acts carried out for the purposes of terrorism.

()] In deciding whether any property was obtained through terrorism —

@ it isimmaterial whether or not any money, goods or services were provided
in order to put the person in question in a position to carry out the acts,

(b) it is not necessary to show that the act was of a particular kind if it is shown
that the property was obtained through acts of one of a number of kinds,
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each of which would have been an act of terrorism, or an act carried out for
the purposes of terrorism.

Property earmarked as terrorist property
12, D Property obtained through terrorism is earmarked as terrorist property.

2 But if property oltained through terrorism has been disposed of (sinceit was
so oltained), it is earmarked as terrorist property only if it is held by a person into whose
hands it may be foll owed.

3 Earmarked property may be foll owed into the hands of a person obtaining it
on a disposal by —

@ the person who oltained the property through terrorism, or

(b) a person into whose hands it may (by virtue of this sib-paragraph) be
foll owed.

Tracing property

13. D Where property oltained through terrorism (“the original property") is or
has been earmarked as terrorist property, property which represents the original property is
also earmarked.

2 If a person entersinto atransaction by which —

@ he disposes of the earmarked property, whether the original property or
property which (by virtue of this Part) represents the original property, and

(b) he obtains other property in placeof it,
the other property represents the original property.

3 If a person disposes of earmarked property which represents the original
property, the property may be followed into the hands of the person who oltains it (and it
continues to represent the original property).

Mixing property
14. D Sub-paragraph (2) applies if a person's property which is earmarked as
terrorist property is mixed with other property (whether his property or another's).

2 The portion of the mixed property which is attributable to the property
earmarked as terrorist property represents the property obtained through terrorism.

3 Property earmarked as terrorist property is mixed with other property if (for
example) it is used —

@ toincrease funds held in a bank account,
(b) in part payment for the acquisition of an ast,
(© for the restoration or improvement of land,

(d) by a person holding a leasehold interest in the property to acquire the
freehold.

Accruing profits

15. D This paragraph applies where a person who has property earmarked as
terrorist property obtains further property consisting of profits acaruing in resped of the
earmarked property.

()] The further property is to be treated as representing the property obtained
through terrorism.

General exceptions
16. (@) If —
@ a person disposes of property earmarked as terrorist property, and

(b) the person who oltainsit on the disposal does 9 in goad faith, for value and
without noticethat it was earmarked,
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the property may not be foll owed into that person's hands and, acocordingly, it ceases to be
earmarked.

@  f—

@ in pursuance of a judgment in civil proceealings (whether in the Island or
elsewhere), the defendant makes a payment to the daimant or the daimant
otherwise ohtains property from the defendant,

(b) the daimant's claim is based on the defendant's criminal conduct, and

(© apart from this sib-paragraph, the sum receaved, or the property ohtained,
by the daimant would be earmarked as terrorist property,

the property ceases to ke earmarked.
3) If —

@ a payment is made to a person in pursuance of a compensation order under
Schedule 6 to the Criminal Law Act 1981 and

(b) apart from this sub-paragraph, the sum recaéved would be ermarked as
terrorist property,

the property ceases to ke earmarked.
4 If —

@ a payment is made to a person in pursuance of a restitution order under
sedion 30 of the Theft Act 1981 0r a person otherwise oltains any property
in pursuance of such an order, and

(b) apart from this sib-paragraph, the sum receaved, or the property ohtained,
would be ermarked as terrorist property,

the property ceases to ke earmarked.
(5) If —

@ in pursuance of an order made by the court under sedion 13(4) of the
Investment Business Act 1991 (restitution orders), an amount is paid to o
distributed among any personsin accordancewith the wurt'sdiredions, and

(b) apart from this sub-paragraph, the sum recéved by them would be
earmarked as terrorist property,

the property ceases to ke earmarked.
(6) If —

@ in pursuance of an order made by the aurt under sedion 28B(3) of the
Insurance Act 1986 (restitution orders), an amount is paid to o distributed
among any persons in accordancewith the aurt's diredions, and

(b) apart from this sub-paragraph, the sum recéved by them would be
earmarked as terrorist property,

the property ceases to ke earmarked.
@) Where —
@ a person enters into a transaction to which paragraph 13(2) applies, and
(b) the disposal is one to which sub-paragraph (1) applies,

this paragraph does not affed the question whether (by virtue of paragraph 13(2)) any
property obtained on the transaction in place of the property disposed of is earmarked.

PART 6
INTERPRETATION
Property
17. Q) Property is all property wherever situated and includes —
@ money,
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(b) al forms of property, real or personal, heritable or moveable,

(© thingsin action and other intangible or incorporeal property.

()] Any reference to a person's property (whether expresed as a reference to
the property he holds or otherwise) isto be read as foll ows.

3 Inrdation toland, it isareferenceto any interest which heholdsin theland.

4 In relation to property other than land, it isareference—

@ to the property (if it belongsto him), or
(b) to any other interest which he holdsin the property.
Obtaining and disposing of property
18. Q) References to a person disposing of his property include a reference —
@ to hisdisposing of a part of it, or
(b) to hisgranting an interest in it, (or to bah);
and references to the property disposed of are to any property obtained on the disposal.

2 If a person grants an interest in property of his which is earmarked as
terrorist property, the question whether the interest is also earmarked is to be determined in
the same manner asit ison any other disposal of earmarked property.

3 A person who makes a payment to ancther is to be treated as making a
disposal of his property to the other, whatever form the payment takes.
4 Where a person's property passs to another under a will or intestacy or by

operation of law, it isto be treated as disposed of by him to the other.

5) A person isonly to ke treated as having obtained his property for valuein a
case where he gave unexeauted consideration if the mnsideration has becme eeauted
consideration.

General interpretation
19. D In this Schedule —

"authorised offica™ means a constable, a customs officer, an immigration officer or a
person authorised by the Attorney General,

"cash" has the meaning gven by paragraph 1,

"criminal conduct" means conduct which constitutes an offence in the Idand, or
would constitute an offencein the ISland if it occurred there,

"forfeiture order" has the meaning given by paragraph 7,

"interest”, in relation to land, means any legal estate and any equitable interest or
power,

"interest”, in relation to property other than land, includes any right (including aright
to possesgon of the property),

"part", in relation to property, includes a portion,

"property oltained through terrorism"”. has the meaning given by paragraph 11,
"property earmarked as terrorist property" isto beread in accordancewith Part 5,
"terrorist cash" hasthe meaning given by paragraph 1,

"value' means market value.

()] Paragraphs 17 and 18and the following provisions apply for the purposes
of this Schedule.

3 For the purpose of dedding whether or not property was earmarked as
terrorist property at any time (including times before mmmencement), it isto be assumed that
this Schedule was in forceat that and any other relevant time.
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4 References to anything done or intended to be done for the purposes of
terrorism include anything done or intended to ke done for the benefit of a proscribed

organisation.
5) An organisation's resources include any cash which is applied or made
avail able, or isto ke applied or made avail able, for use by the organisation.

(6) Procealings against any person for an offenceare mncluded when —
@ the person is convicted or acquitted,
(b) the proseaution is discontinued, or

(© thejury is discharged without a finding.
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SCHEDULE 4
ACCOUNT MONITORING ORDERS
Introduction
In this Schedule —

"the court" isthe High Court;

"an appropriate officer" is a police officer or a person authorised in writing by the
Attorney General;

"financial institution" means —

@
(b)

(©
(d)

(¢
(f)

@)

(h)

(i)
)

2 Q)

a person who carries on a banking business within the meaning of the
Banking Act 1998;

a huilding society within the meaning of the Industrial and Building
Societies Act 1892;

acredit union within the meaning of the Credit Unions Act 1993;

a person who carries on investment business within the meaning of the
Investment Business Act 1991;

the National Savings Bank;

a person who carries out any activity for the purpose of raising money
authorised to be raised under the National Loans Act 1968 (an Act of
Parliament)) under the auspices of the Director of Savings;

a European ingtitution carrying on a home-regulated activity within the
meaning of the Second Council on the coordination of laws, regulations and
administrative provisions relating to the taking up and pursuit of the
business of credit institutions;

a person carrying out an activity specified in any of points 1 to 12 and 14 of
the Annex to that Directive, ignoring an activity described in any of sub-
paragraphs (a) to (g) above;

insurance business within the meaning of the Insurance Act 1986.
The Treasury may by order amend sub-paragraph (1).
Account monitoring orders
A Deemster may, on an application made to him by an appropriate officer,

make an account monitoring order if he is satisfied that —

@
(b)

(©
@)

the order is sought for the purposes of aterrorist investigation,

the tracing of terrorist property is desirable for the purposes of the
investigation, and

the order will enhance the effectiveness of the investigation.
The application for an account monitoring order must state that the order is

sought against the financial institution specified in the application in relation to information

which —

@

(b)
©)

relating to —

@

(b)
(©

relates to an account or accounts held at the ingtitution by the person
specified in the application (whether solely or jointly with another), and

is of the description so specified.
The application for an account monitoring order may specify information

all accounts held by the person specified in the application for the order at
the financial institution so specified,

a particular description, or particular descriptions, of accounts so held, or
a particular account, or particular accounts, so held.
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4 An account monitoring order is an order that the financial institution
specified in the application for the order must —

@ for the period specified in the order,
(b) in the manner so specified,
(© at or by thetime or times so specified, and
(d) at the place or places so specified,
provide information of the description specified in the application to an appropriate officer.

5) The period stated in an account monitoring order must not exceed the period
of 90 days beginning with the day on which the order is made.

Applications
3. D An application for an account monitoring order may be made ex parte to a
Deemster in private.
()] The description of information specified in an application for an account

monitoring order may be varied by the person who made the application.

3 The description of information specified in the application may be varied by
any appropriate officer.

Discharge or variation

4, D An application to discharge or vary an account monitoring order may be
made to the court by —

@ any appropriate officer;
(b) any person affected by the order.
()] The court —
@ may discharge the order;
(b) may vary the order.
Rules of court

5. Rules of court may make provision as to the practice and procedure to be followed in
connection with proceedings relating to account monitoring orders.
Effect of orders
6. D An account monitoring order has effect as if it were an order of the High
Court.

()] An account monitoring order has effect in spite of any restriction on the
disclosure of information (however imposed).

Statements

7. D A satement made by a financia ingtitution in response to an account

monitoring order may not be used in evidence against it in criminal proceedings.
()] But sub-paragraph (1) does not apply —

@ in the case of proceedings for contempt of court;

(b) in the case of proceedings under section 16 where the financial ingtitution
has been convicted of an offence under any of sections 7 to 10;

(© on a prosecution for an offence where, in giving evidence, the financial
ingtitution makes a statement inconsistent with the statement mentioned in
sub-paragraph (1).

3 A statement may not be used by virtue of sub-paragraph (2)(c) against a
financial institution unless —

@ evidencerdating to is adduced, or
(b) aquestion relating to it is asked,
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by or on behalf of the financial institution in the proceedings arising out of the prosecution.
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Section 24
SCHEDULE 5
TERRORIST INVESTIGATIONS: INFORMATION
PART |
Searches
1 D A constable may apply to a justice of the peace for the issue of a warrant

under this paragraph for the purposes of aterrorist investigation.
2 A warrant under this paragraph shall authorise any constable —

@ to enter the premises specified in the warrant,

(b) to search the premises and any person found there, and

(© to seize and retain any relevant material which is found on a search under
paragraph (b).

3 For the purpose of sub-paragraph (2)(c) material isreevant if the constable
has reasonable grounds for believing that —

@ it islikely to be of substantial value, whether by itsdlf or together with other
material, to aterrorist investigation, and

(b) it must be seized in order to prevent it from being concealed, lost, damaged,
altered or destroyed.

4 A warrant under this paragraph shall not authorise —

@ the seizure and retention of items subject to legal privilege, or

(b) a constable to require a person to remove any clothing in public except for

headgear, footwear, an outer coat, a jacket or gloves.

5) Subject to paragraph 2, a justice may grant an application under this
paragraph if satisfied —

@ that the warrant is sought for the purposes of aterrorist investigation,

(b) that there are reasonable grounds for bdieving that there is material on
premises specified in the application which is likely to be of substantial
value, whether by itsef or together with other material, to a terrorist
investigation and which does not consist of or include excepted material
(within the meaning of paragraph 4), and

(© that the issue of a warrant is likely to be necessary in the circumstances of
the case.

N

D This paragraph applies where an application is made under paragraph 1 and

@ the application is made by a police officer of at least the rank of chief
inspector,

(b) the application does not relate to residential premises, and

(© the justice to whom the application is made is not satisfied of the matter
referred to in paragraph 1(5)(c).

()] The justice may grant the application if satisfied of the mattersreferredtoin
paragraph 1(5)(a) and (b).

3 Where awarrant under paragraph 1 isissued by virtue of this paragraph, the
powers under paragraph 1(2)(a) and (b) are exercisable only within the period of 24 hours
beginning with the time when the warrant isissued.

4 For the purpose of sub-paragraph (1) "residential premises’ means any
premises which the officer making the application has reasonable grounds for bdieving are
used wholly or mainly as a dwelling.
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3. D Subject to sub-paragraph (2), a police officer of at least the rank of Chief
Inspector may by a written authority signed by him authorise a search of specified premises
which are wholly or partly within a cordoned area.

()] A constable who is not of the rank required by sub-paragraph (1) may give
an authorisation under this paragraph if he considers it necessary by reason of urgency.

3 An authorisation under this paragraph shall authorise any constable —

@ to enter the premises specified in the authority,
(b) to search the premises and any person found there, and
(© to seize and retain any relevant material (within the meaning of paragraph

1(3)) which isfound on a search under paragraph (b).
4 The powers under sub-paragraph (3)(a) and (b) may be exercised —
@ on one or more occasions, and

(b) at any time during the period when the designation of the cordoned area
under section 20 has effect.

(5) An authorisation under this paragraph shall not authorise —
@ the seizure and retention of items subject to legal privilege, or

(b) a constable to require a person to remove any clothing in public except for
headgear, footwear, an outer coat, a jacket or gloves.

(6) An authorisation under this paragraph shall not be given unless the person
giving it has reasonable grounds for believing that there is material to be found on the
premises which —

@ is likely to be of substantial value, whether by itsef or together with other
material, to aterrorist investigation, and

(b) does not consist of or include excepted material.
@) A person commits an offence if heintentionally obstructs a search under this
paragraph.

(8 A person guilty of an offence under sub-paragraph (7) shall be liable on
summary conviction to custody for a term not exceeding 3 months, or to a fine not exceeding
£2,500, or to both.

Excepted material

4, In this Part
@ "excluded material" has the meaning given by section 14 of the Police
Powers and Procedures Act 1998%,
(b) "items subject to legal privilege' has the meaning given by section 13 of that
Act, and
(© "special procedure material" has the meaning given by section 17 of that
Act;

and material is"excepted material" if it falls within any of paragraphs (a) to (c).
Excluded and special procedure material: production & access

5. D A constable may apply to a Deemster for an order under this paragraph for
the purposes of aterrorist investigation.

()] An application for an order shall relate to particular material, or material of
a particular description, which consists of or includes excluded material or special procedure
material.

3 An order under this paragraph may require a specified person —

401908 c.9
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@ to produce to a constable within a specified period for seizure and retention
any material which he hasin his possession, custody or power and to which
the application relates;

(b) to give a constable access to any material of the kind mentioned in
paragraph (a) within a specified period;

(© to state to the best of his knowledge and belief the location of material to
which the application relates if it is not in, and it will not come into, his
possession, custody or power within the period specified under paragraph
(@ or (b).

4 For the purposes of this paragraph —

@ an order may specify a person only if he appears to the Deemster to havein
his possession, custody or power any of the material to which the
application relates, and

(b) a period specified in an order shall be the period of 7 days beginning with
the date of the order unless it appears to the Deemster that a different period
would be appropriate in the particular circumstances of the application.

5) Where a Deemster makes an order under sub-paragraph (3)(b) in relation to
material on any premises, he may, on the application of a constable, order any person who
appears to the Deemster to be entitled to grant entry to the premises to allow any constable to
enter the premises to obtain access to the material.

6. Q) A Deemster may grant an application under paragraph 5 if satisfied —

@ that the material to which the application relates consists of or includes
excluded material or spedal procedure material,

(b) that it does not include items subjed to legal privil ege, and
(© that the cnditions in sub-paragraphs (2) and (3) are satisfied in resped of

that material.
(2 The first condition is that —
@ the order is sought for the purposes of aterrorist investigation, and

(b) there are reasonabl e grounds for believing that the material islikdy to be of
substantial value, whether by itself or together with other material, to a
terrorist investigation.

3 The second condition is that there are reasonable grounds for beli eving that
it isin the public interest that the material should be produced or that accessto it should be
given having regard ,,

@ to the benefit likely to accrue to a terrorist investigation if the materia is
obtained, and

(b) to the drcumstances under which the person concerned has any of the
material in his possesson, custody or power.

7. Q) An order under paragraph 5 may be made in relation to —

@ material consisting of or including excluded or spedal procedure material
which is expeded to come into existence within the period of 28 days
beginning with the date of the order;

(b) a person who the Deanster thinks is likely to have any of the material to
which the application relatesin his possesson, custody or power within that
period.

()] Where an order is made under paragraph 5 by virtue of this paragraph,
paragraph 5(3) shall apply with the foll owing modifications —

@ the order shall require the spedfied person to notify a named constable as
soon as is reasonably practicable after any material to which the application
relates comes into his possesson, custody or power,
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(b) the referencein paragraph 5(3)(a) to material which the specified person has
in his possession, custody or power shall be taken as a reference to the
material referred to in paragraph (a) above which comesinto his possession,
custody or power, and

(© the reference in paragraph 5(3)(c) to the specified period shall be taken asa
reference to the period of 28 days beginning with the date of the order.
3 Where an order is made under paragraph 5 by virtue of this paragraph,
paragraph 5(4) shall not apply and the order —
@ may only specify a person falling within sub-paragraph (1)(b), and

(b) shall specify the period of 7 days beginning with the date of natification
required under sub-paragraph (2)(a) unless it appears to the Deemster that a
different period would be appropriate in the particular circumstances of the

application.
8. (1) An order under paragraph 5 —
@ shall not confer any right to production of, or access to, items subject to

legal privilege, and

(b) shall have effect notwithstanding any restriction on the disclosure of
information imposed by statute or otherwise.

2 Where the material to which an application under paragraph 5 reates
consists of information contained in a computer —

@ an order under paragraph 5(3)(a) shall have effect as an order to produce the
material in aform in which it can be taken away and in which it isvisible
and legible, and

(b) an order under paragraph 5(3)(b) shall have effect as an order to give access
tothe material in aformin which it isvisible and legible.

9. D An order of a Deemster under paragraph 5 shall have effect asif it were an
order of the High Court.

()] High Court Rules may make provision about proceedings relating to an
order under paragraph 5.

3 In particular, the rules may make provision about the variation or discharge
of an order.

Excluded or special procedure material: search

10. D A constable may apply to a Deemster for the issue of a warrant under this
paragraph for the purposes of aterrorist investigation.

()] A warrant under this paragraph shall authorise any constable —

@ to enter the premises specified in the warrant,

(b) to search the premises and any person found there, and

(© to seize and retain any relevant material which is found on a search under
paragraph (b).

3 A warrant under this paragraph shall not authorise —

@ the seizure and retention of items subject to legal privilege;

(b) a constable to require a person to remove any clothing in public except for

headgear, footwear, an outer coat, a jacket or gloves.

4 For the purpose of sub-paragraph (2)(c) material is reevant if the constable
has reasonable grounds for believing that it is likely to be of substantial value, whether by
itsdlf or together with other material, to aterrorist investigation.

11. D A Deemster may grant an application under paragraph 10 if satisfied that an
order made under paragraph 5 in relation to material on the premises specified in the
application has not been complied with.
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()] A Deanster may also grant an application under paragraph 10 if satisfied
that there are reasonable grounds for believing that —

@ there is material on premises edfied in the application which consists of
or includes excluded material or speda procedure material but does not
include items aubjed to legal privilege, and

(b) the @nditions in sub-paragraphs (3) and (4) are satisfied.
3 The first condition is that —
@ thewarrant is sought for the purposes of aterrorist investigation, and

(b) the material islikdy to be of substantial value, whether by itself or together
with other material, to aterrorist investigation.

4 The second condition is that it is not appropriate to make an order under
paragraph 5 in relation to the material because —
@ it is not practicable to communicate with any person entitled to producethe
material,
(b) it is not practicable to communicate with any person entitled to grant access

to the material or entitled to grant entry to the premises on which the
material is stuated, or

(© aterrorist investigation may be serioudy prejudiced unlessa constable an
seasre immediate accessto the material.

Explanations

12, D A constable may apply to a Deanster for an order under this paragraph
requiring any person spedfied in the order to provide an explanation of any material —

@ seized in pursuance of awarrant under paragraph 1 or 10, or
(b) produced or made avail able to a constable under paragraph 5.

()] An order under this paragraph shall not require any person to disclose any
information which he would be entitl ed to refuse to disclose on grounds of legal professonal
privilegein procealingsin the High Court.

3 But a lawyer may be required to provide the name and addressof his client.

4 A statement by a person in response to a requirement imposed by an order
under this paragraph —

@ may be made orally or in writing, and
(b) may be used in evidence against him only on a proseaution for an offence
under paragraph 13.

5) Paragraph 9 shall apply to arders under this paragraph asit appliesto arders
under paragraph 5.

13. D A person commits an offence if, in purported compliance with an order
under paragraph 12, he ,,

@ makes a statement which he knows to be false or mideading in a material
particular, or

(b) recklesdy makes a statement which is false or mideading in a material
particular.

()] A person guilty of an offence under sub-paragraph (1) shall beliable ,,

@ on conviction on information, to custody for a term not exceealing 2 years,
toafineor to bah, or

(b) on summary conviction, to custody for a term not exceeling 6 months, to a
fine not excealing £50000r to bah.

78



Anti-Terrorism and Crime Act 2003

Urgent cases

14. D A police officer of at least the rank of chief inspector may by awritten order
signed by him give to any constable the authority which may be given by a search warrant
under paragraph 1 or 10.

()] An order shall not be made under this paragraph unless the officer has
reasonable grounds for believing —

@ that the case is one of great emergency, and
(b) that immediate action is necessary.

3 Where an order is made under this paragraph particulars of the case shall be
notified as soon as is reasonably practicable to the Chief Minister.

4 A person commits an offence if heintentionally obstructs a search under this
paragraph.
5) A person guilty of an offence under sub-paragraph (4) shall be liable on

summary conviction to custody for a term not exceeding 6 months, or a fine not exceeding
£2,500 or to both.

15. D If a police officer of at least the rank of chief inspector has reasonable
grounds for believing that the case is one of great emergency he may by a written notice
signed by him require any person specified in the notice to provide an explanation of any
material seized in pursuance of an order under paragraph 14.

()] Sub-paragraphs (2) to (4) of paragraph 12 and paragraph 13 shall apply toa
notice under this paragraph as they apply to an order under paragraph 12.

3 A person commits an offence if he fails to comply with a notice under this
paragraph.
4 It is a defence for a person charged with an offence under sub-paragraph (3)

to show that he had areasonable excuse for hisfailure.

5) A person guilty of an offence under sub-paragraph (3) shall be liable on
summary conviction to custody for a term not exceeding 6 months, or a fine not exceeding
£5,000, or to both.

Supplementary

16. For the purposes of sections 24 and 25 of the Police Powers and Procedures Act 1998
(seized material: access, copying and retention) —

@ a terrorist investigation shall be treated as an investigation of or in
connection with an offence, and

(b) material produced in pursuance of an order under paragraph 5 shall be
treated asif it were material seized by a constable.
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Sedion 25
SCHEDULE 6
FINANCIAL INFORMATION
Orders
1 D Where an order has been made under this paragraph in relation to aterrorist

investigation, a constable named in the order may require a financial institution to which the
order appliesto provide austomer information for the purposes of the investigation.

()] The order may provide that it appliesto —
@ al financial ingtitutions,

(b) a particular description, or particular descriptions, of financial institutions,
or

(© aparticular financial institution or particular financial ingtitutions.

3 The information shall be provided —

@ in such manner and within such time as the mnstable may spedfy, and

(b) notwithstanding any restriction on the disclosure of information imposed by
statute or otherwise.

4 An ingtitution which fails to comply with a requirement under this
paragraph shall be guilty of an offence

5) It is a defence for an institution charged with an offence under sub-
paragraph (4) to prove —

@ that the information required was not in the ingtitution's possesson, or

(b) that it was not reasonably practicable for the institution to comply with the
requirement.

(6) An institution guilty of an offenceunder sub-paragraph (4) shall beliable on
summary conviction to afine not excealing £5000.

Procedure
2. An order under paragraph 1 may be made only on the appli cation of a policeofficer
of at least the rank of chief inspedor.
3. An order under paragraph 1 may be made only by a Deanster.
4, Rules of court may make provision about the procedure for an application under
paragraph 1.
Criteria for making order
5. An order under paragraph 1 may be made only if the Deemster is satisfied that —
@ the order is sought for the purposes of aterrorist investigation,

(b) the tracing of terrorist property is desirable for the purposes of the
investigation, and

(© the order will enhancethe dfedivenessof the investigation.
Financial ingtitution

6. Q) In this Schedule "financial institution" means —
@ aperson carrying on a banking business(within the meaning of the Banking
Act 1998,

(b) a building society (within the meaning of sedion 7 of the Industrial and
Building Societies Act 1892),

(© acredit union (within the meaning of the Credit Unions Act 1993,

(d) a person carrying on investment business (within the meaning of the
Investment BusinessAct 1991,
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the National Savings Bank,

a person who carries out an activity for the purposes of raising money
authorised to ke raised under the National Loans Act 1968 (an Act of
Parliament) under the auspices of the Diredor of National Savings,

a European ingtitution carrying on a home regulated activity (within the
meaning of the Seawnd Council Diredive on the @ordination of laws,
regulations and administrative provisions relating to the taking up and
pursuit of the businessof credit institutions),

a person carrying out an activity spedfied in any of points 1 to 12 and 14of
the Annex to that Diredive, and

a person carrying on insurance business (within the meaning of the
Insurance Act 1986

The Treasury may by order provide for a classof person —

to beafinancial institution for the purposes of this Schedule, or

to cease to be afinancial ingtitution for the purposes of this Schedule.

An ingtitution which ceases to be a financial institution for the purposes of

this Schedule (whether by virtue of sub-paragraph (2)(b) or otherwise) shall continue to be
treated as a financial ingtitution for the purposes of any requirement under paragraph 1 to
provide austomer information which relates to a time when the ingtitution was a financial

institution.

7. )
) —
@

(b)
(©
(d)
(¢
(f)

@)

(h)
@)

Customer information
In this Schedule "customer information" means (subjed to sub-paragraph

information whether a business relationship exists or existed between a
financial institution and a particular person ("a customer"),

a customer's acoount number,
acustomer's full name,

a customer's date of birth,

acustomer's addressor former address

the date on which abusinessre ationship between afinancial institution and
a customer begins or ends,

any evidence of a customer's identity obtained by a financial ingtitution in
pursuance of or for the purposes of any legidation relating to money
laundering, and

the identity of a person sharing an acoount with a customer.
For the purposes of this Schedule there is a businessrédationship between a

financial institution and a person if (and only if) —

@

(b)

©)
@
(b)

8. )

there is an arrangement between them designed to facilit ate the arrying out
of frequent or regular transactions between them, and

the total amount of paymentsto be made in the curse of the arrangement is
neither known nor capable of being ascertained when the arrangement is
made.

The Treasury may by order provide for a class of information —

to be austomer information for the purposes of this Schedule, or

to cease to be austomer information for the purposes of this Schedule.
Offence by body corporate, etc.

This paragraph applies where an offenceunder paragraph 1(3) is committed

by an institution and it is proved that the offence —
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was committed with the mnsent or connivance of an officer of the
institution, or

was attributable to negled on the part of an officer of the ingtitution.
The officer, aswell astheingtitution, shall be guilty of the offence
Where an individual is convicted of an offence under paragraph 1(3) by

virtue of this paragraph, he shall be liable on summary conviction to custody for a term not
excealing 6 months, or afine not excealing £50000r to bah.

(4)

In the @se of an ingtitution which is a body corporate, in this paragraph

"office™ includes —

@
(b)
(©
(d)

()

adiredor, manager or seaetary,
a person purporting to act as a diredor, manager or seaetary,
if the affairs of the body are managed by its members, a member, and

in relation to a limited liability company constituted under the Limited
Liability Companies Act 1996 a member, the company's manager, or the
registered agent.

In the ase of an ingitution which is a partnership, in this paragraph

"office™ means a partner.

(6)

In the @se of an institution which is an unincorporated association (other

than a partnership), in this paragraph "office™ means a person concerned in the management
or control of the association.

0. )

Salf-incrimination
Customer information provided by a financial ingtitution under this

Schedule shall not be admissble in evidencein criminal procealings against the institution or
any of its officers or employeses.

)

Sub-paragraph (1) shall not apply in relation to procealings for an offence

under paragraph 1(4) (including proceedings brought by virtue of paragraph 8).
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Sedion 28(1)
SCHEDULE 7
PORT CONTROLS
Interpretation
1 D In this Schedule "examining office” means any of the following —
@ aconstable,
(b) an immigration officer, and
(© acustoms officer.

()] In this Schedule —

"captain” means master of a ship or commander of an aircraft,
"port" includes an airport and a hoverport,

"ship" includes a hovercraft, and

"vehicle" includes atrain.

3 A place shall be treated as a port for the purposes of this Schedule in
relation to a person if an examining officer believes that the person —

@ has gone there for the purpose of embarking on a ship or aircraft, or
(b) has arrived there on disembarking from a ship or aircraft.
Power to stop, question and detain

2. D An examining officer may question a person to whom this paragraph applies
for the purpose of determining whether he appears to be a person falling within sedion
291)(b).

()] This paragraph appliesto a person if —

@ heisat aport, and

(b) the examining officer believes that the person's presenceat the port or in the

areais conneded with his entering or leaving the Island or histravelling by
air within the Idand.

3 This paragraph also applies to a person on a ship or aircraft which has
arrived at any placein the Idand (whether from within or outside the Idland).

4 An examining officer may exercise his powers under this paragraph whether
or not he has grounds for suspeding that a person fall s within sedion 29(1)(b).
3. A person who is questioned under paragraph 2 must —
@ give the examining officer any information in his possesson which the
officer requests;

(b) give the examining officer on request either avalid pasgport which includes
a photograph or another document which establi shes his identity;

(© dedare whether he has with him documents of a kind spedfied by the
examining officer;

(d) give the examining officer on request any document which he has with him
and which is of akind spedfied by the officer.
4, D For the purposes of exercising a power under paragraph 2 an examining
officer may —
@ stop a person or vehicle,

(b) detain a person.

()] For the purpose of detaining a person under this paragraph, an examining
officer may authorise the person's removal from a ship, aircraft or vehicle.
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3 Where a person is detained under this paragraph the provisions of Part | of
Schedule 8 (treatment) shall apply.

4 A person detained under this paragraph shall (unless detained under any
other power) be reeased not later than the end of the period of 9 hours beginning with the
time when his examination begins.

Searches

5. For the purpose of satisfying himself whether there are any persons whom he may
wish to question under paragraph 2 an examining officer may —

@ search a ship or aircraft;
(b) search anything on a ship or aircraft;

(© search anything which he reasonably believes has been, or is about to be, on
aship or aircraft.

6. D An examining officer who questions a person under paragraph 2 may, for
the purpose of determining whether he falls within section 29(1)(b) —

(@ search the person;

(b) search anything which he haswith him, or which beongsto him, and which
ison aship or aircraft;

(© search anything which he haswith him, or which beongsto him, and which
the examining officer reasonably believes has been, or is about to be, on a
ship or aircraft;
(d) search a ship or aircraft for anything falling within paragraph (b).
()] A search of a person under this paragraph must be carried out by someone
of the same sex.
7. D An examining officer may examine goods to which this paragraph applies
for the purpose of determining whether they have been used in the commission, preparation or
instigation of acts of terrorism.

()] This paragraph applies to —

@ goods which have arrived in or are about to leave the Iland on a
ship;
(b) goods which have arrived at or are about to leave any place in the

Island on an aircraft (whether the place they have come from or are going to
iswithin or outside the Idand).

3 In this paragraph "goods" includes —

@ property of any description, and
(b) containers.
4 An examining officer may board a ship or aircraft or enter a vehicle for the

purpose of determining whether to exercise his power under this paragraph.

8. D An examining officer may authorise a person to carry out on his behalf a
search or examination under any of paragraphs5to 7.

()] A person authorised under this paragraph shall be treated as an examining
officer for the purposes of —

@ paragraphs 7(4) and 9 of this Schedule, and
(b) paragraphs 2 and 3 of Schedule 12.
Detention of property

9. Q) This paragraph applies to anything which —
@ is given to an examining officer in accordance with paragraph 3(d),
(b) is searched or found on a search under paragraph 6, or

(© is examined under paragraph 7.
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(2 An examining officer may detain the thing —

@ for the purpose of examination, for a period not excealing 7 days beginning
with the day on which the detention commences,

(b) while he bdieves that it may be needed for use as evidence in criminal
procealings, or

(© whil e he believes that it may be neaded in connedion with a dedsion by the
Governor whether to make a deportation order under the Immigration Act.

Designated ports
10. D This paragraph appliesto ajourney —
@ to the Island from any part of the British Ides, or
(b) from the Idand to any part of the British Ides.

()] Where a ship or aircraft is employed to carry passengers for reward on a
journey to which this paragraph appli es the owners or agents of the ship or aircraft shall not
arrange for it to call at a port in the Idand for the purpose of disembarking or embarking
passengers unless —

@ the port is a designated port, or
(b) an examining officer approves the arrangement.

3 Where an aircraft is employed on ajourney to which this paragraph applies
otherwise than to carry passengers for reward, the @ptain of the aircraft shall not permit it to
call at or leave a port in the Island unless —

@ the port is a designated port, or
(b) he gives at least 12 hours' noticein writing to a constable.

4 A designated port is a port which appears in the Table at the end of this
Schedule but subjed to any conditions st out in column 2 of that Table.

(5) The Governor in Council may by order —
@ add an entry to the Table;
(b) remove an entry from the Table.
Embarkation and disembarkation
11. D The Governor in Council may by notice in writing to the owners or agents

of ships or aircraft —
@ designate control areasin any port in the Idand;

(b) specify conditions for or restrictions on the embarkation or disembarkation
of passengersin acontrol area.

()] Where owners or agents of a ship or aircraft receive notice under sub-
paragraph (1) in relation to a port they shall take all reasonable steps to ensure, in respect of
the ship or aircraft —

@ that passengers do not embark or disembark at the port outside a contral
area, and
(b) that any specified conditions are met and any specified restrictions are
complied with.
12. D The Governor in Council may by notice in writing to persons concerned
with the management of a port in the Island ("the port managers") —
@ designate control areasin the port;
(b) require the port managersto provide at their own expense specified facilities

in a control area for the purposes of the embarkation or disembarkation of
passengers or their examination under this Schedule;

(© require conditions to be met and restrictions to be complied with in relation
to the embarkation or disembarkation of passengersin a control area;
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(d) require the port managers to display, in specified locations in control areas,
notices containing specified information about the provisions of this
Schedule in such form as may be specified.

()] Where port managers receive notice under sub-paragraph (1) they shall take
all reasonabl e steps to comply with any requirement set out in the notice.

13. D This paragraph appliesto a ship employed to carry passengers for reward, or
an aircraft, which —

@ arrivesin the Idand,

(b) leaves the Idand.

(2 The captain shall ensure —

@ that passengers and members of the crew do not disembark at a port in the
Island unless either they have been examined by an examining officer or
they disembark in accordance with arrangements approved by an examining
officer;

(b) that passengers and members of the crew do not embark at a port in the
Island except in accordance with arrangements approved by an examining
officer;

(© where a person is to be examined under this Schedule on board the ship or
aircraft, that heis presented for examination in an orderly manner.

3 Where paragraph 27 of Schedule 2 to the Immigration Act (disembarkation
requirements on arrival in the Idand) applies, the requirements of sub-paragraph (2)(a) of this
paragraph are in addition to the requirements of paragraph 27 of that Schedule.

Carding

14. D The Governor in Council may by order make provision requiring a person to
whom this paragraph applies, if required to do so by an examining officer, to complete and
produce to the officer a card containing such information in such form as the order may
specify.

()] An order under this paragraph may require the owners or agents of a ship or
aircraft employed to carry passengers for reward to supply their passengers with cardsin the
form required by virtue of sub-paragraph (1).

3 This paragraph appliesto a person —

@ who disembarksin the Island from a ship or aircraft which hasarrived in the

Island,

(b) who embarksin the Isand on a ship or aircraft which isleaving or expected
to leave the Idand.

Provision of passenger information
15. Q) This paragraph applies to a ship or aircraft which —

@ arrives or is expected to arrive in any place in the Idand (whether from
within or outside the Idand); or

(b) leaves or is expected to leave the Idand.

()] If an examining officer gives the owners or agents of a ship or aircraft to

which this paragraph applies a written request to provide specified information, the owners or
agents shall comply with the request as soon as is reasonably practicable.

3 A request to an owner or agent may relate —
@ to a particular ship or aircraft,

(b) to al ships or aircraft of the owner or agent to which this paragraph applies,
or

(© to specified ships or aircraft.
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4 Information may be specified in a request only if it is of a kind which is
prescribed by order of the Governor in Council and which relates —

@ to passengers,

(b) to crew,

(© to vehicles belonging to passengers or crew,

(d) to goods.

5) A passenger or member of the crew on a ship or aircraft shall give the

captain any information required for the purpose of enabling the owners or agents to comply
with arequest under this paragraph.

(6) Sub-paragraphs (2) and (5) shall not require the provision of information
which is required to be provided under or by virtue of paragraph 27(2) or 27B of Schedule 2
to the Immigration Act.

Offences
16. D A person commits an offence if he —
@ intentionally fails to comply with a duty imposed under or by virtue of this
Schedule,
(b) intentionally contravenes a prohibition imposed under or by virtue of this
Schedule, or
(© intentionally obstructs, or seeks to frustrate, a search or examination under

or by virtue of this Schedule.

()] A person guilty of an offence under this paragraph shall be liable on
summary conviction to custody for a term not exceeding 3 months, or to a fine not exceeding
£2,500 or to both.

TABLE
DESIGNATED PORTS

PORTS CONDITIONS

Seaports

DOUGLAS

PEEL On any occasion whenever it is impracticable for the
Port of Douglas to be used owing to stress of weather or
other reasonable cause and due notice of not less than 2
hours duration of the intention to use the Port of Ped
has been given to the Chief Constable by the captain,
owners or agents of the ship.

Airports

ISLE OF MAN (RONALDSWAY) AIRPORT
JURBY AERODROME
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Sedion 30(2) & para.4(3) of Sch.7
SCHEDULE 8
DETENTION
PART |
TREATMENT OF PERSONS DETAINED UNDER SECTION 30 OR SCHEDULE 7
Place of detention

1 D The Department shall designate places at which persons may be detained
under Schedule 7 or sedion 30.
2 In this Schedule a reference to a palice station includes a reference to any

placewnhich the Department has designated under sub-paragraph (1) as a placewhere aperson
may be detained under sedion 30.

3 Where a person is detained under Schedule 7, he may be taken in the
custody of an examining officer or of a person acting under an examining officer's authority to
and from any placewhere his attendanceis required for the purpose of —

@ his examination under that Schedule,
(b) establi shing his nationality or citi zenship, or

(© making arrangements for his admisson to a country or territory outside the
Island.
4 A constable who arrests a person under sedion 30 shall take him as on as

is reasonably practicable to the police station which the mnstable mnsiders the most
appropriate.
5) In this paragraph "examining officer hasthe meaning gven in Schedule 7.
Identification

N

D An authorised person may take any steps which are reasonably necessary for

@ photographing the detained person,
(b) measuring him, or
(© identifying him.

(2 In sub-paragraph (1) "authorised person" means any of the following —

@ aconstable,

(b) aprison officer,

(© a person authorised by the Governor, and

(d) in the @se of a person detained under Schedule 7, an examining officer

(within the meaning of that Schedule).

3 This paragraph does not confer the power to take fingerprints, non-
intimate samples or intimate samples (within the meaning gven by paragraph 15).

Audio and video recording of interviews

3. D The Department shall —
@ issie a code of practice about the audio recrding of interviews to which
this paragraph applies, and
(b) make an order requiring the audio recrding of interviews to which this
paragraph applies in accordance with any relevant code of practice under
paragraph (a).
()] The Department may make an order requiring the video recrding of

interviews to which this paragraph applies.

3 An order under sub-paragraph (2) shall spedfy whether the video recording
which it requiresisto be silent or with sound.
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4 Where an order is made under sub-paragraph (2) —

@ the Department shall isae a code of practice about the video
recording of interviews to which the order applies, and

(b) the order shall require the interviews to be video recorded in
accordancewith any relevant code of practiceunder paragraph (a).

5) Where the Department has made an order under sub-paragraph (2) requiring
certain interviewsto be video recorded with sound ,,

@ it need not make an order under sub-paragraph (1)(b) in relation to
those interviews, but

(b) it may do so.

(6) This paragraph applies to any interview by a constable of a person detained
under Schedule 7 or sedion 30if the interview takes placein a poli ce station.

4, D This paragraph appliesto a code of practice under paragraph 3.

()] The fail ure by a constable to olserve a provision of a code shall not of itself
make him liable to criminal or civil procealings.

3 A code —
@ shall be admisshlein evidencein criminal and civil proceeadings, and
(b) shall be taken into account by a court or tribunal in any case in which it
appearsto the curt or tribunal to be relevant.
Satus
5. A detained person shall be deamed to bein legal custody throughout the period of his
detention.
Rights
6. D Subjed to paragraph 8, a person detained under Schedule 7 or sedion 30 at

apolicestation shall be entitled, if he so requests, to have one named person informed as oon
asisreasonably practicable that he is being detained there.

()] The person named must be —
@ afriend of the detained person,
(b) arelative, or

(© a person who is known to the detained person or who is likely to take an
interest in hiswelfare.

3 Where adetained person istransferred from one poli ce station to another, he
shall be entitled to exercise the right under this paragraph in resped of the police station to
which heistransferred.

7. D Subjed to paragraphs 8 and 9, a person detained under Schedule 7 or sedion
30 at a police station shall be antitled, if he so requests, to consult an advocate as on asis
reasonably practicable, privately and at any time.

()] Where arequest is made under sub-paragraph (1), the request and the time
at which it was made shall be recorded.

8. D Subjed to sub-paragraph (2), an officer of at least the rank of chief inspedor
may authorise a delay —

@ in informing the person named by a detained person under paragraph 6;
(b) in permitting a detained person to consult an advocate under paragraph 7.

()] But where a person is detained under sedion 30 he must be permitted to
exercise his rights under paragraphs 6 and 7 before the end of the period mentioned in
subsedion (3) of that sedion.

3 Subjed to sub-paragraph (5), an officer may give an authorisation under
sub-paragraph (1) only if he has reasonable grounds for believing —
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@ in the ase of an authorisation under sub-paragraph (1)(a), that informingthe
named person of the detained person's detention will have any of the
consequences edfied in sub-paragraph (4), or

(b) in the Gase of an authorisation under sub-paragraph (1)(b), that the exercise
of the right under paragraph 7 at the time when the detained person desires
to exercise it will have any of the mnsequences gedfied in sub-paragraph
(4).

4 Those consequences are —

@ interferencewith or harm to evidence of a serious arrestable offence

(b) interferencewith or physical injury to any person,

(© the alerting of persons who are suspeded of having committed a serious
arrestabl e offence but who have not been arrested for it,

(d) the hindering of the remvery of property ohtained as a result of a serious
arrestable offence or in resped of which a forfeiture order could be made
under sedion 16,

(e interference with the gathering of information about the cmmisson,
preparation or instigation of acts of terrorism,

® the alerting of a person and thereby making it more difficult to prevent an
act of terrorism, and

(9 the alerting of a person and thereby making it more difficult to seaure a
person's apprehension, proseaition or conviction in connedion with the
commisson, preparation or instigation of an act of terrorism.

5) An officer may also give an authorisation under sub-paragraph (1) if he has

reasonabl e grounds for believing that —

@ the detained person has committed an offence to which Part | of the
Criminal Justice Act 1990 (confiscation of the proceals of an offence
applies,

(b) the detained person has benefited from the offence within the meaning of
that Part, and

(© by informing the named person of the detained person's detention (in the
case of an authorisation under sub-paragraph (1)(a)), or by the eercise of
the right under paragraph 7 (in the @se of an authorisation under sub-
paragraph (1)(b)), the recovery of the value of that benefit will be hindered.

(6) If an authorisation under sub-paragraph (1) isgiven orally, the person giving
it shall confirm it in writing as $oon asis reasonably practicable.

@) Where an authorisation under sub-paragraph (1) is given —

@ the detained person shall be told the reason for the delay as ©on as is

reasonably practicable, and

(b) the reason shall be recorded as ©on asisreasonably practicable.

(8 Where the reason for authorising delay ceases to subsist there may be no
further delay in permitting the exercise of the right in the absence of a further authorisation
under sub-paragraph (1).

9 In this paragraph "serious arrestable offenceé' has the meaning gven by
sedion 79 of the Poli ce Powers and Procedures Act 1998 but it also includes —

@ an offence under any of the provisions mentioned in sedion 30(1)(a) of this

Act, and

(b) an attempt or conspiracy to commit an offence under any of the provisions
mentioned in sedion 29(1)(a).

9. D A diredion under this paragraph may provide that a detained person who

wishes to exercise the right under paragraph 7 may consult an advocate only in the sight and
hearing of a qualified officer.
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()] A diredion under this paragraph may be given by the Chief Constable.

3 A diredion under this paragraph may be given only if the Chief Constable
has reasonable grounds for believing that, unlessthe diredion is given, the eercise of the
right by the detained person will have any of the mnsequences gpedfied in paragraph 8(4) or
the mnsequence spedfied in paragraph 8(5)(c).

4 In this paragraph "a qualified officer" means a police officer who —

@ isof at least the rank of inspedor,
(b) is of the uniformed branch of the policeforce and
(© in the opinion of the officer giving the diredion, has no connedion with the

detained person's case.

5) A diredion under this paragraph shall cease to have dfed oncethe reason
for giving it ceases to subsist.

10. D This paragraph applies where a person is detained under Schedule 7 or
sedion 30.

()] Fingerprints may be taken from the detained person only if they are taken by
aconstable —

@ with the appropriate @mnsent given in writing, or
(b) without that consent under sub-paragraph (4).

3 A non-intimate sample may be taken from the detained person only if it is
taken by a constable —

@ with the appropriate @mnsent given in writing, or
(b) without that consent under sub-paragraph (4).

4 Fingerprints or a non-intimate sample may be taken from the detained
person without the appropriate consent only if —

@ he is detained at a police station and a police officer of at least the rank of
chief inspedor authorises the fingerprints or sample to be taken, or

(b) he has been convicted of a remrdable offence and, where a non-intimate
sampleisto betaken, he was convicted of the offenceon or after 11 January
1999

5) An intimate sample may be taken from the detained person only if —
@ heisdetained at a poli cestation,
(b) the appropriate @mnsent is given in writing,

(© a policeofficer of at least the rank of chief inspedor authorises the sample
to ke taken, and

(d) subjed to paragraph 13(2) and (3), the sampleistaken by a constable.

(6) Subjed to sub-paragraph (7), an officer may give an authorisation under
sub-paragraph (4)(a) or (5)(c) only if —

@ in the Gase of a person detained under sedion 30, the officer reasonably
suspeds that the person has been involved in an offence under any of the
provisions mentioned in sedion 29(1)(a), and the officer reasonably beli eves
that the fingerprints or sample will tend to confirm or disprove his
involvement, or

(b) in any case, the officer is stisfied that the taking of the fingerprints or
sample from the person is necessry in order to assst in determining
whether he fall s within sedion 29(1)(b).

@) An office may also give an authorisation under sub-paragraph (4)(a) for the
taking of fingerprintsif —

@ heis stisfied that the fingerprints of the detained person will facilit ate the
ascertainment of that person's identity; and
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(b) that person has refused to identify himself or the office has reasonable
grounds for suspeding that the person is not who he daimsto be.

(8 In this paragraph, references to ascertaining a person's identity include
references to showing that he is not a particular person.

9 If an authorisation under sub-paragraph (4)(a) or (5)(c) is given orally, the
person giving it shall confirm it in writing as $on asis reasonably practicable.

11 D Before fingerprints or a sample are taken from a person under paragraph 10,
he shall be informed —

@ that the fingerprints or sample may be used for the purposes of paragraph
14(4), sedion 67 of the Palice Powers and Procedures Act 1998 (cheding
of fingerprints and samples), and

(b) where the fingerprints or sample are to be taken under paragraph 10(2)(a),
(3)(a) or (4)(b), of thereason for taking the fingerprints or sample.

2 Before fingerprints or a sample are taken from a person upon an
authorisation given under paragraph 10(4)(a) or (5)(c), he shall beinformed ,,

@ that the authorisation has been given,
(b) of the grounds upon which it has been given, and

(© where relevant, of the nature of the offencein which it is suspeded that he
has been involved.

3 After fingerprints or a sample are taken under paragraph 10, there shall be
recorded as soon as is reasonably practicable any of the following which apply —

@ the fact that the person has been informed in accordance with sub-
paragraphs (1) and (2),
(b) the reason referred to in sub-paragraph (1)(b),
(© the authorisation given under paragraph 10(4)(a) or (5)(c),
(d) the grounds upon which that authorisation has been given, and
(e the fact that the appropriate cmnsent has been given.
12, Q) This paragraph applies where —

@ two a more non-intimate samples siitable for the same means of analysis
have been taken from a person under paragraph 10,

(b) those samples have proved insufficient, and

(© the person has been rel eased from detention.

(2 An intimate sample may be taken from the person if —

@ the appropriate @mnsent is given in writing,

(b) a policeofficer of at least the rank of superintendent authorises the sample
to ke taken, and

(© subjed to paragraph 13(2) and (3), the sampleistaken by a constable.

3 Paragraphs 10(6) and (7) and 11 shall apply in relation to the taking of an
intimate sample under this paragraph; and a reference to a person detained under sedion 30
shall be taken as a referenceto a person who was detained under sedion 30 when the non-
intimate samples mentioned in sub-paragraph (1)(a) were taken.

13. D Where appropriate written consent to the taking of an intimate sample from
a person under paragraph 10 or 12 is refused without good cause, in any proceedings against
that person for an offence —

@ the @urt, in determining whether to commit him for trial or whether thereis
a case to answer, may draw such inferences from the refusal as appear
proper, and
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(b) the court or jury, in determining whether that person is guilty of the offence
charged, may draw such inferences from the refusal as appear proper.

2 An intimate sample other than a sample of urine or a dental impression may
be taken under paragraph 10 or 12 only by a registered medical practitioner acting on the
authority of a constable.

3 An intimate sample which is a dental impression may be taken under
paragraph 10 or 12 only by aregistered dentist acting on the authority of a constable.

4 Where a sample of hair other than pubic hair isto be taken under paragraph
10 the sample may be taken either by cutting hairs or by plucking hairs with their roots so
long as no more are plucked than the person taking the sample reasonably considers to be
necessary for a sufficient sample.

14. D This paragraph appliesto —
@ fingerprints or samples taken under paragraph 10 or 12, and
(b) information derived from those samples.

2 The fingerprints, samples or information may be used only for the purpose
of aterrorist investigation.

3 In particular, a check may not be made against them under section 67 of the
Police Powers and Procedures Act 1998 (checking of fingerprints and samples) except for the
purpose of aterrorist investigation.

4 The fingerprints, samples or information may be checked, subject to sub-
paragraph (2), against —
@ other fingerprints or sasmplestaken under paragraph 10 or 12 or information
derived from those samples,

(b) relevant physical data or samples taken by virtue of paragraph 20,

(© any of the fingerprints, sasmples and information mentioned in section 67 of
the Police Powers and Procedures Act 1998 (checking of fingerprints and
samples),

(e fingerprints or samples taken under section 13(7) of, or paragraph 7(3) of
Schedule 5 to, the Prevention of Terrorism Act 1990 or information derived
from those samples.

5) This paragraph (other than sub-paragraph (4)) shall apply to fingerprints or
samples taken under section 13(7) of, or paragraph 7(3) of Schedule 5 to, the Prevention of

Terrorism Act 1990 and information derived from those samplesasit appliesto fingerprints or
samples taken under paragraph 10 or 12 and the information derived from those samples.

15. D In the application of paragraphs 10 to 14 in relation to a detained person the
following expressions shall have the meaning given by section 69 of the Police Powers and
Procedures Act 1990 (Part V definitions) —

(€Y "appropriate consent",
(b) "fingerprints’,

(© "insufficient",

(d) "intimate sample",

(e "non-intimate sample’,
® "registered dentist”, and
(9 "sufficient”.

()] In paragraph 10 "recordable offence’ shall have the meaning given by
section 81(1) of the Palice Powers and Procedures Act 1998 (general interpretation).

16. The Department shall, by order, make provision to require that —
@ except in such circumstances, and
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(b) subjed to such conditions, as may be spedfied in the order, where a person
detained has been permitted to consult an advocate, the advocate shall be
allowed to be present at any interview carried out in connedion with a
terrorist investigation or for the purposes of Schedule 7.

PART I
REVIEW OF DETENTION UNDER SECTION 30
Requirement
17. D A person's detention shall be periodically reviewed by areview officer.

()] The first review shall be arried out as on as is reasonably practicable
after the time of the person's arrest.

3 Subsequent reviews shall, subjed to paragraph 18, be carried out at intervals
of not morethan 12 hours.

4 No review of a person's detention shall be arried out after a warrant
extending his detention has been issued under Part IIl.
Postponement

18. D A review may be postponed if at the latest time at which it may be arried
out in accordancewith paragraph 17 —

@ the detained person is being questioned by a police officer and an office is
satisfied that an interruption of the questioning to carry out the review
would prejudice the investigation in connedion with which the person is

being detained,
(b) no review officer isreadily avail able, or
(© it is not practicable for any other reason to carry out the review.

()] Where areview is postponed it shall be arried out as on asis reasonably
practicable.

3 For the purposes of ascertaining the time within which the next review isto
be arried out, a postponed review shall be deemed to have been carried out at the latest time
at which it could have been carried out in accordancewith paragraph 17.

Grounds for continued detention

19. D A review officee may authorise a person's continued detention only if
satisfied that it is necessary —

@ to oltain relevant evidence whether by questioning him or otherwise,

(b) to preserve relevant evidence

(© pending adedsion whether to apply to the Governor for a deportation notice

to be served on the detained person,

(d) pending the making of an application to the Governor for a deportation
noticeto be served on the detained person,

(e pending consideration by the Governor whether to serve adeportation notice
on the detained person, or

® pending a dedsion whether the detained person should be dharged with an
offence

()] The review officer shall not authorise @ntinued detention by virtue of sub-
paragraph (1)(a) or (b) unlessheis satisfied that the investigation in connedion with which
the person is detained is being conducted dili gently and expediti oudly.

3 The review officer shall not authorise @ntinued detention by virtue of sub-
paragraph (1)(c) to (f) unlesshe is stisfied that the processpending the mwmpletion of which
detention isnecessary is being conducted dili gently and expediti oudly.

4 In sub-paragraph (1)(a) and (b) "relevant evidence' means evidence which
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@ relates to the ammisson by the detained person of an offenceunder any of
the provisions mentioned in sedion 29(1)(a), or

(b) indicates that the detained person fall s within sedion 29(1)(b).

5) In sub-paragraph (1) "deportation notice' means notice of a dedsion to
make a deportation order under the Immigration Act.

Review officer

20. D The review officer shall be an officer who has not been diredly involved in
the investigation in connedion with which the person is detained.

()] In the @se of a review carried out within the period of 24 hours beginning
with thetime of arrest, the review officer shall be an officer of at least the rank of inspedor.

3 In the @se of any other review, the review officer shall be an officer of at
least the rank of superintendent.

21, Q) This paragraph applics where —
@ thereview officer is of arank lower than chief inspedor,

(b) an officer of higher rank than the review officer gives diredions rdating to
the detained person, and

(© those diredions are at variance with the performance by the review officer
of aduty imposed on him under this Schedule.

()] The review officer shall refer the matter at onceto the Chief Constable.
Representations

22, D Before determining whether to authorise a person's continued detention, a
review officer shall give dther of the following persons an opportunity to make
representations about the detention —

@ the detained person, or

(b) an advocate representing him who is avail able at the time of the review.
()] Representations may be oral or written.
3 A review officer may refuse to hear oral representations from the detained

person if he mnsiders that he is unfit to make representations because of his condition or
behaviour.

Rights
23 D Where a review officer authorises continued detention he shall inform the
detained person —
@ of any of hisrights under paragraphs 6 and 7 which he hasnot yet exercised,
and
(b) if the exercise of any of hisrights under either of those paragraphsis being
delayed in acoordance with the provisions of paragraph 8, of the fact that it
is being so delayed.
()] Where a review of a person's detention is being carried out at a time when
his exercise of aright under either of those paragraphsisbeing delayed ,,
@ thereview officer shall consider whether the reason or reasons for which the
delay was authorised continue to subsist, and
(b) if in his opinion the reason or reasons have ceased to subsist, he shall i nform
the officer who authorised the delay of his opinion (unless he was that
officer).
Record
24, D A review officer carrying out a review shall make a written record of the

outcome of thereview and of any of the following which apply —
@ the grounds upon which continued detention is authorised,
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(b) the reason for postponement of the review,
(© the fact that the detained person has been informed as required under
paragraph 23(1),

(d) the officer's conclusion on the matter considered under paragraph 23(2)(a),
(e the fact that he has taken action under paragraph 23(2)(b), and
® the fact that the detained person is being detained by virtue of sedion 30(5)

or (6).
(2 The review officer shall —
@ make the record in the presence of the detained person, and
(b) inform him at that time whether the review officer is authorising continued

detention, and if heis, of his grounds.

3 Sub-paragraph (2) shall not apply where, at the time when the record is
made, the detained person is,,

@ incapable of understanding what is said to him,
(b) violent or likely to become violent, or
(© in urgent need of medical attention.

PART IlI

EXTENSION OF DETENTION UNDER SECTION 30
Warrants of further detention

25. D A policeofficer of at least the rank of chief inspedor may apply to the High
Baili ff for the issue of awarrant of further detention under this Part.

(2 A warrant of further detention —

@ shall authorise the further detention under sedion 30 of a spedfied person
for aspedfied period, and

(b) shall state thetime at which it isissued.

3 The spedfied period in relation to a person shall end not later than the end
of the period of 7 days beginning —

@ with thetime of his arrest under sedion 30, or

(b) if he was being detained under Schedule 7 when he was arrested under
sedion 30, with the time when his examination under that Schedul e began.

Time limit
26. (1) An application for a warrant shall be made —
@ during the period mentioned in sedion 30(3), or
(b) within 6 hours of the end of that period.

()] The High Bailiff when hearing an application made by virtue of sub-
paragraph (1)(b) shall dismiss the application if he mnsiders that it would have bee
reasonably practicable to make it during the period mentioned in sedion 30(3).

3 For the purposes of this Schedule, an appli cation for awarrant is made when
written or oral noticeof an intention to make the appli cation is given to the High Baili ff.

Notice

27. An application for a warrant may not be heard unlessthe person to whom it relates
has been given a notice stating —

@ that the appli cation has been made,

(b) the time at which the appli cation was made,

(© thetime at which it isto be heard, and

(d) the grounds upon which further detention is sught.
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Grounds for extension

28. D The High Bailiff may issue a warrant of further detention only if satisfied
that —

@ there are reasonable grounds for believing that the further detention of the
person to whom the application relates is necessary to obtain relevant
evidence whether by questioning him or otherwise or to preserve relevant
evidence, and

(b) the investigation in connection with which the person is detained is being
conducted diligently and expeditioudly.

()] In sub-paragraph (1) "relevant evidence' means, in relation to the person to
whom the application relates, evidence which —

@ relates to his commission of an offence under any of the provisions

mentioned in section 29(1)(a), or
(b) indicates that heis a person falling within section 29(1)(b).
Representation

29. Q The person to whom an application relates shall —

@ be given an opportunity to make oral or written representations to the High

Bailiff about the application, and

(b) subject to sub-paragraph (3), be entitled to be legally represented at the
hearing.

()] The High Bailiff shall adjourn the hearing of an application to enable the
person to whom the application relates to obtain legal representation where —

@ heisnot legally represented,
(b) heisentitled to be legally represented, and
(© he wishes to be so represented.

3 The High Bailiff may exclude any of the following persons from any part of
the hearing —
@ the person to whom the application rel ates;
(b) anyone representing him.
Information

30. D The officer who has made an application for a warrant may apply to the
High Bailiff for an order that specified information upon which heintendsto rely be withheld
from —

@ the person to whom the application relates, and
(b) anyone representing him.

()] Subject to sub-paragraph (3), the High Bailiff may make an order under sub-
paragraph (1) in relation to specified information only if satisfied that there are reasonable
grounds for believing that if the information were disclosed —

@ evidence of an offence under any of the provisions mentioned in section
29(1)(a) would be interfered with or harmed,

(b) the recovery of property obtained as a result of an offence under any of
those provisions would be hindered,

(© the recovery of property in respect of which a forfeiture order could be
made under section 16 would be hindered,

(d) the apprehension, prosecution or conviction of a person who is suspected of
falling within section 29(1)(a) or (b) would be made more difficult as a
result of hisbeing alerted,
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(e the prevention of an act of terrorism would be made more difficult as a
result of a person being alerted,

® the gathering of information about the mmisson, preparation or
instigation of an act of terrorism would be interfered with, or

(9 a person would be interfered with or physically injured.

3 The High Baili ff may also make an order under sub-paragraph (1) in rlation
to specified information if satisfied that there are reasonable grounds for believing that —

@ the detained person has committed an offence to which Part VI of the
Criminal Justice Act 199Q (confiscation of the proceals of an offence
applies,

(b) the detained person has benefited from the offence within the meaning of
that Part, and

(© the revery of the value of that benefit would be hindered, if the
information were disclosed.

4 The High Baili ff shall dired that the following be excluded from the hearing
of the appli cation under this paragraph —

@ the person to whom the appli cation for a warrant relates, and
(b) anyone representing him.
Adjournments

31 D The High Baili ff may adjourn the hearing of an application for a warrant
only if the hearing is adjourned to a date before the expiry of the period mentioned in sedion

30(3).
()] This paragraph shall not apply to an adjournment under paragraph 29(2).
Extensions of warrants

32 D A policeofficer of at least the rank of superintendent may apply to the High
Baili ff for the extension or further extension of the period spedfied in a warrant of further
detention.

()] Where the period spedfied is extended, the warrant shall be endorsed with a
note stating the new spedfied period.

3 The spedfied period shall end not later than the end of the period of 7 days
beginning —

@ with the time of the person's arrest under sedion 30, or

(b) if he was being detained under Schedule 7 when he was arrested under
sedion 30, with the time when his examination under that Schedul e began.

4 Paragraphs 26(3) and 27 to 30 shall apply to an application under this
paragraph as they apply to an appli cation for awarrant of further detention.

5) The High Bailiff may adjourn the hearing of an application under sub-
paragraph (1) only if the hearing is adjourned to a date before the expiry of the period
spedfied in the warrant.

(6) Sub-paragraph (5) shall not apply to an adjournment under paragraph 29(2).
Detention — conditions

33. A person detained by virtue of awarrant issued under this Part shall (unless detained
in accordance with section 30(5) or (6) or under any other power) be released immediately if
the officer having custody of him becomes aware that any of the grounds under paragraph
29(1)(a) and upon which the High Bailiff authorised his further detention have ceased to

apply.
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Section 52(2)
SCHEDULE 9
FREEZING ORDERS
Funds

1 A freezing order may include provision that funds include gold, cash, deposits,
securities (such as stocks, shares and debentures) and such other matters as the order may
specify.

Making funds available
2. D A freezing order must include provision as to the meaning (in relation to
funds) of making available to or for the benefit of a person.

(2 In particular, an order may provide that the expression includes —

@ all owing a person to withdraw from an acoount;

(b) honouring a cheque payabl e to a person;

(© crediting a person's acoount with interest;

(d) releasing documents of title (such as sare cetificates) held on a person's
behalf;

(e making avail able the proceds of reali sation of a person's property;

® making a payment to o for a person's benefit (for instance under a contract,
or as a gift or under any enactment such as enactments relating to socia
seaurity);

(9 such other acts as the order may spedfy.

Licences
3. D A freezing order must include —

@ provision for the granting of licences authorising funds to be made
available;

(b) provision that a prohibiti on under the order isnot to apply if funds are made
available in acoordancewith alicence

(2 In particular, an order may provide —

@ that alicencemay be granted generally or to a spedfied person or persons or
description of persons;

(b) that a licence may authorise funds to ke made avail able to o for the benefit
of persons generally or a spedfied person or persons or description of
persons,

(© that a licence may authorise funds to be made available generally or for
spedfied puposes,

(d) that a licence may be granted in relation to funds generally or to funds of a
spedfied description;

(e for a licence to be granted in pursuance of an application or without an
appli cation being made;

® for the form and manner in which appli cations for licences are to be made;

(9 for licences to be granted by the Treasury or a person authorised by the
Treasury,

(h) for the form in which licences are to be granted;

0) for licences to be granted subjed to conditions;

() for licences to be of a defined or indefinite duration;

(k) for the charging of feesin connedion with licences,

) for the variation and revocation of licences.
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Information and documents
A freezing order may include provision that a person —

must provide information if required to do so and it is reasonably needed for
the purpose of ascertaining whether an offence under the order has been
committed;

must produce a document if required to do so and it is reasonably needed for
that purpose.

In particular, an order may include —

provision that a requirement to provide information or to produce a
document may be made by the Treasury or a person authorised by the
Treasury,

provision that information must be provided, and a document must be
produced, within a reasonable period specified in the order and at a place
specified by the person requiring it;

provision that the provision of information is not to be taken to breach any
restriction on the disclosure of information (however imposed);

provision restricting the use to which information or a document may be put
and the circumstances in which it may be disclosed;

provision that a requirement to provide information or produce a document
does not apply to privileged information or a privileged document;

provision that information is privileged if the person would be entitled to
refuse to provide it on grounds of legal professional privilegein proceedings
in the High Court;

provision that a document is privileged if the person would be entitled to
refuse to produce it on grounds of legal professiona privilege in
proceedings in the High Court;

provision that information or a document held with the intention of
furthering a criminal purposeis not privileged.

Disclosure of information
A freezing order may include provision requiring a person to disclose

information as mentioned below if the following three conditions are satisfied.

)

Thefirst condition is that the person required to disclose is specified or falls

within a description specified in the order.

©)

The second condition is that the person required to disclose knows or

suspects, or has grounds for knowing or suspecting, that a person specified in the freezing
order as a person to whom or for whose benefit funds are not to be made available —

@
(b)
(4)
@

(b)

is a customer of the person required to disclose or has been a customer of
his at any time since the freezing order came into force, or

is a person with whom the person required to disclose has dealings in the
course of his business or has had such dealings at any time since the
freezing order came into force.

Thethird condition is that the information —

on which the knowledge or suspicion of the person required to disclose is
based, or

which gives grounds for his knowledge or suspicion,

cameto him in the course of a businessin the regulated sector.

(®)

The freezing order may require the person required to disclose to make a

disclosure to the Treasury of that information as soon as is practicable after it comesto him.

(6)

The freezing order may include —
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@ provision that Schedule 1 is to have effect for the purpose of determining
what is a businessin the regulated sector;

(b) provision that the disclosure of information is not to be taken to breach any
restriction on the disclosure of information (however imposed);

(© provision restricting the use to which information may be put and the
circumstances in which it may be disclosed by the Treasury;

(d) provision that the requirement to disclose information does not apply to
privileged information;

(e provision that information is privileged if the person would be entitled to
refuse to disclose it on grounds of legal professional privilege in
proceedings in the High Court;

® provision that information held with the intention of furthering a criminal
purposeis not privileged.

Offences
6. D A freezing order may include any of the provisions set out in this
paragraph.
()] A person commits an offence if he fails to comply with a prohibition
imposed by the order.
3 A person commits an offence if he engages in an activity knowing or

intending that it will enable or facilitate the commission by another person of an offence under
aprovision included under sub-paragraph (2).

4 A person commits an offence if —

@ he fails without reasonable excuse to provide information, or to produce a
document, in response to a requirement made under the order;

(b) he provides information, or produces a document, which he knows is false
in a material particular in response to such a requirement or with a view to
obtaining a licence under the order;

(© he recklesdy provides information, or produces a document, which is false
in a material particular in response to such a requirement or with a view to
obtaining a licence under the order;

(d) he fails without reasonable excuse to disclose information as required by a
provision included under paragraph 5.

5) A person does not commit an offence under a provision included under sub-
paragraph (2) or (3) if he proves that he did not know and had no reason to suppose that the
person to whom or for whose benefit funds were made available, or were to be made
available, was the person (or one of the persons) specified in the freezing order as a person to
whom or for whose benefit funds are not to be made available.

(6) A person guilty of an offence under a provision included under sub-
paragraph (2) or (3) is liable —
@ on summary conviction, to custody for a term not exceeding 6 months or to
afine not exceeding £5,000 or to both;
(b) on conviction on information, to custody for a term not exceeding 2 years or
to afineor to both.
@) A person guilty of an offence under a provision included under sub-

paragraph (4) is liable on summary conviction to custody for a term not exceeding 6 months
or to afine not exceeding £5,000 or to both.

Offences. procedure
7. D A freezing order may include the provisions set out in sub-paragraph (2).

()] Notwithstanding section 75 of the Summary Jurisdiction Act 1989
(complaint to be made within 6 months of offence), a complaint relating to a summary offence
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under the order may be so tried if the complaint is made at any time within 1 year after the
commisgon of the offence

Offences by bodes corporate dc.

8. D A freezing order may include any of the provisions st out in this paragraph.

(2 If an offence under the order —

@ is committed by a body corporate, and

(b) is proved to have been committed with the @mnsent or connivance of an
officer, or to be attributable to any negled on his part,

he as well asthe body corporateis guilty of the offenceand liable to be procealed against and
punished accordingly.

3 In this ®dion, "officers’ includes —

@ adiredor, manager or seaetary,

(b) a person purporting to act as a diredor, manager or seaetary,

(© if the affairs of the body are managed by its members, a member in
connedion with his functions of management, and

(d) in relation to a limited liability company constituted under the Limited
Liability Companies Act 1996 the mmpany's manager, the registered agent
and its members.

Compensation
9. D A freezing order may include provision for the award of compensation to o
on behalf of a person on the grounds that he has auffered lossas a result
of —

@ the order;

(b) the fact that a licence has not been granted under the order;

(© the fact that a licence under the order has been granted on particular terms
rather than others;

(d) the fact that a licence under the order has been varied or revoked.

(2 In particular, the order may include —

@ provision about the person who may make a claim for an award,;

(b) provision about the person to whom a claim for an award is to be made
(which may be provision that it isto be made to the High Court);

(© provision about the procedure for making and dedding a claim;

(d) provision that no compensation is to be awarded unlessthe daimant has
behaved reasonably (which may include provision requiring him to mitigate
hisloss for instance by applying for alicence);

(e provision that compensation must be awarded in spedfied circumstances or
may be awarded in spedfied circumstances (which may include provision
that the drcumstances involve negligenceor other fault);

® provision about the amount that may be awarded,;

(9 provision about who is to pay any compensation awarded (which may
include provision that it isto be paid or reimbursed by the Treasury);

(h) provision about how compensation is to be paid (which may include
provision for payment to a person other than the daimant).

Treasury's duty to gvereasons
10. D A freezing order must include the provision set out in this paragraph.
2 If —
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@ a person is specified in the order as a person to whom or for whose benefit
funds are not to be made available, and

(b) he makes a written request to the Treasury to give him the reason why heis
so specified,

as soon asis practicable the Treasury must give the person the reason in writing.
Interpretation

11. D References in this Schedule to a person specified in a freezing order as a
person to whom or for whose benefit funds are not to be made available are to be read in
accordance with section 51(4).

2 References in this Schedule to a business in the regulated sector must be
construed in accordance with Schedule 1.
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Section 56
SCHEDULE 10
EXTENSION OF EXISTING DISCLOSURE POWERS
ENACTMENTS TO WHICH SECTION 56 APPLIES
Agricultural Marketing Act 1934 (XIV p.245)
Section 18(1)
Section 28(3)
Agricultural Wages Act 1952 (XVII1 p.38)
Section 14A(4)
Agricultural Returns Act 1955 (XVIII p.663)
Section 2
Consumer Protection (Trade Descriptions) Act 1970 (XXI p.482)
Section 28(5A)
Sea-Fisheries Act 1971 (c. 18)
Section 8(4)
Fire Precautions Act 1975 (c.18)
Section 16(1) and (2)
Employment Agencies Act 1975 (c. 20)
Section 8(4)
Misuse of Drugs Act 1976 (c. 21)
Section 30A(4)
Energy Act 1980 (c.3)
Paragraph 7(1) of Schedule 2
Non-Resident Traders Act 1983 (c.26)
Paragraph 2(2) of Schedule 1A
Telecommunications Act 1984 (c.11)
Section 31(2)
Section 39(2)
Building Societies Act 1986 (c.7)
Section 3(3)
Legal Aid Act 1986 (c.23)
Section 14(1)
Insurance Act 1986 (c.24)
Section 24(2)
Radio Masts Regulation Act 1988 (c.11)
Section 8(2)
Moneylenders Act 1991 (c.6)
Section 16(2)
Consumer Protection Act 1991 (c.11)
Section 34(2)
Section 47F(1)
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Police Act 1993 (c.11)

Paragraph 12(1) of Schedule 1
Water Pollution Act 1993 (c.14)
Section 28(2)

Gas Regulation Act 1995 (c.7)
Section 13(2)

Insurance Intermediaries (General Business) Act 1996 (c.4)
Section 10

Timeshare Act 1996 (c.7)
Paragraph 4(1) of Schedule 1
Fair Trading Act 1996 (c.15)
Section 25(3)

Criminal Justice Act 1996 (c. 17)
Section 2(4)

Estate Agents Act 1999 (c.7)
Paragraph 6 of the Schedule
Retirement Benefits Schemes Act 2000 (c. 14)
Section 44(1)

Residence Act 2001 (c.7)

Section 15(2)

Minimum Wage Act 2001 (c. 25)
Section 12(3)
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Section 64
SCHEDULE 11
AMENDMENT OF POLICE POWERS
Searches, examinations and fingerprinting

1 D After section 57 of the Police Powers and Procedures Act 1998 (searches of
detained persons) insert —

"57A. Searchesand examination to ascertain identity

D If an officer of at least the rank of inspector authorisesit, a person

who is detained in a police station may be searched or examined, or both —

@ for the purpose of ascertaining whether he has any mark that would
tend to identify him as a person involved in the commission of an
offence; or

(b) for the purpose of facilitating the ascertainment of hisidentity.

()] An officer may only give an authorisation under subsection (1) for

the purpose mentioned in paragraph (a) of that subsection if —

@ the appropriate consent to an examination that would show whether
the mark in question exists has been withheld; or

(b) it is not practicable to obtain such consent.

3 An officer may only give an authorisation under subsection (1) in a

case in which subsection (2) does not apply if —
@ the person in question has refused to identify himself; or

(b) the officer has reasonable grounds for suspecting that that person is
not who he claimsto be.

4 An officer may give an authorisation under subsection (1) orally or
in writing but, if he gives it orally, he shall confirm it in writing as soon as is

practicable.
5) Any identifying mark found on a search or examination under this
section may be photographed —
@ with the appropriate consent; or
(b) if the appropriate consent is withheld or it is not practicable to
obtain it, without it.
(6) Where a search or examination may be carried out under this

section, or a photograph may be taken under this section, the only persons entitled to
carry out the search or examination, or to take the photograph, are —

@ constables; and

(b) persons who (without being constables) are designated for the
purposes of this section by the Chief Constable;

and section 80 (use of force) applies to the exercise by a person faling within
paragraph (b) of the powers conferred by the preceding provisions of this section asit
applies to the exercise of those powers by a constable.

@) A person may not under this section carry out a search or
examination of a person of the opposite sex or take a photograph of any part of the
body of a person of the opposite sex.

(8 An intimate search may not be carried out under this section.
9 A photograph taken under this section —

@ may be used by, or disclosed to, any person for any purpose related
to the prevention or detection of crime, the investigation of an
offence or the conduct of a prosecution; and
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after being so used or disclosed, may be retained but may not be
used or disclosed except for a purpose so related.

In subsection (9) —
the reference to crime includes a reference to any conduct which —

0) congtitutes one or more aiminal offences (whether under
the law of the Idand or of a country or territory outside
the United Kingdom); or

(ii) is, or corresponds to, any conduct which, if it all took
placein the Idand would constitute one or more aiminal
offences; and

the references to an investigation and to a proseaution include
references, respedively, to any investigation outside the Idand of
any crime or suspeded crime and to a proseaition brought in
resped of any crimein acountry or territory outside the Island.

In this :dion —

references to ascertaining a person's identity include references to
showing that heis not a particular person; and

references to taking a photograph include references to using any
process by means of which a visual image may be produced, and
references to photographing a person shall be nstrued
accordingly.

In this ®dion, "mark" includes features and injuries, and amark is

an identifying mark for the purposes of this ®dion if its existencein any person's
case facilit ates the ascertainment of his identity or his identification as a person
involved in the mmmisgon of an offence”

()] In sedion 64(4) of that Act (grounds on which fingerprinting of person
detained at a poli ce station may be authorised) —
@ in paragraph (b), after "his involvement" insert "or will facilitate the

ascertainment of hisidentity, or bath"; and

(b) after that paragraph insert —

"but an authorisation shall not be given for the purpose of facilit ating the
ascertainment (within the meaning of sedion 57A) of that person's identity
except where he has refused to identify himself or the officer has reasonable
grounds for suspeding that he is not who he daimsto be."

Photographing of suspects etc.

2. After sedion 68 of the Poli ce Powers and Procedures Act 1998insert —
"68A. Photographing of suspects etc.

D

(@

(b)

Q@
section —

@

(b)

A person who is detained at a poli ce station may be photographed

with the appropriate mnsent; or

if the appropriate wnsent is withheld or it is not practicable to
obtain it, without it.

A person proposing to take a photograph of any person under this

may, for the purpose of doing so, require the removal of any item
or substance worn on or over the whole or any part of the head or
face of the person to be photographed; and

if the requirement is not complied with, may remove the item or
substance himself.
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Where a photograph may be taken under this section, the only

persons entitled to take the photograph are —

@
(b)

constables; and

persons who (without being constables) are designated for the
purposes of this section by the Chief Constable;

and section 80 (use of force) applies to the exercise by a person faling within
paragraph (b) of the powers conferred by the preceding provisions of this section asit
applies to the exercise of those powers by a constable.

(4)
@

(b)

©)
@

(b)

(6)

A photograph taken under this section —

may be used by, or disclosed to, any person for any purpose
related to the prevention or detection of crime, the
investigation of an offence or the conduct of a prosecution; and

after being so used or disclosed, may be retained but may not be
used or disclosed except for a purpose so related.

In subsection (4) —
the reference to crime includes a reference to any conduct which —

0) congtitutes one or more criminal offences (whether under
the law of the Idand or of a country or territory outside
the United Kingdom); or

(i) is, or corresponds to, any conduct which, if it all took
place in the Idand would constitute one or more criminal
offences; and

the references to an investigation and to a prosecution include
references, respectively, to any investigation outside the Idand of
any crime or suspected crime and to a prosecution brought in
respect of any crimein a country or territory outside the Island.

References in this section to taking a photograph include references

to using any process by means of which a visual image may be produced, and
references to photographing a person shall be construed accordingly.”
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Sedion 65
SCHEDULE 12
EXERCISE OF OFHCERS POWERS
General
1. In this Schedule "an officer" means —
@ an authorised officer within the meaning given by paragraph 19(1) of
Schedule 3, and
(b) an examining officer within the meaning given by paragraph 1(1) of
Schedule 7.
2. An officer may enter a vehicle for the purpose of exercising any of the functions
conferred on him by virtue of this Act.
3. An officer may if necessary use reasonable force for the purpose of exercising a
power conferred on him by virtue of this Act (apart from paragraphs 2 and 3 of Schedule 7).
Information
4, D Information acquired by an officer may be supplied —
@ to the Governor for usein relation to immigration;
(b) to the Treasury for the purposes of any assigned matter within the meaning

of the Customs and Excise Management Act 1986 or a customs officer;
(© to aconstable;
(d) to the Attorney General;

(e to a person specified by order made by the Department for use of a kind
specified in the order.

()] Information acquired by a customs officer or an immigration officer may be
supplied to an examining officer within the meaning of Schedule 7.

Code of practice

5. An officer shall perform functions conferred on him by virtue of this Act in
accordance with any relevant code of practice in operation under paragraph 6.

6. D The Department may issue codes of practice about the exercise by officers
of functions conferred on them by virtue of this Act.

()] The failure by an officer to observe a provision of a code shall not of itself
make him liable to criminal or civil proceedings.

3 The Department may bring a code into operation by order.
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Section 74
SCHEDULE 13
SECURITY OF PATHOGENS AND TOXINS
PART 1
PATHOGENS, TOXINS AND DANGEROUS SUBSTANCES
Pathogens and toxins in relation to which Schedule applies.

1 D The requirements of this Schedule apply to the pathogens and toxins
specified in the following list -

VIRUSES

Chikungunya virus

Congo-crimean haemorrhagic fever virus
Dengue fever virus

Eastern equine encephalitis virus

Ebola virus

Hantaan virus

Japanese encephalitis virus

Junin virus

Lassa fever virus

Lymphocytic choriomeningitis virus
Machupo virus

Marburg virus

Monkey pox virus

Rift Valley fever virus

Tick-borne encephalitis virus (Russian Spring-Summer encephalitis virus)
Variolavirus

Venezuelan equine encephalitis virus
Western equine encephalitis virus
Yellow fever virus

RICKETTSIAE

Bartonella quintana (Rochalimea quintana, Rickettsia quintana)
Coxidla burnetii

Rickettsia prowazeki

Rickettsia rickettsii

BACTERIA

Bacillus anthracis
Brucella abortus
Brucdla mdlitensis
Brucdlasuis
Burkholderiamallel (Pseudomonas mallei)
Burkholderia pseudomallei (Pseudomonas pseudomallei)
Chlamydophila psittaci
Clostridium botulinum
Francisdlatularensis
Salmondla typhi
Shigella dysenteriae
Vibrio cholerae
Yersinia pestis
TOXINS

Aflatoxins

Botulinum toxins

Clostridium perfringens toxins
Conotoxin

Microcystin (Cyanginosin)
Ricin
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Saxitoxin

Shigatoxin

Staphylococcus aureus toxins
Tetrodotoxin

Verotoxin

2 Any reference in this Schedule to a micro-organism includes —

@ any genetic material containing any nucleic acid sequence associated with
the pathogenicity of the micro-organism; and

(b) any genetically modified organism containing any such sequence.

3 Any reference in this Schedule to a toxin includes —
@ any genetic material containing any nucleic acid sequence for the coding of
the toxin; and

(b) any genetically modified organism containing any such sequence.

4 Any reference in this Schedul e to a toxin includes sub-units of the toxin.
Power to modify paragraph 1
2. D The Department may by order modify any provision of paragraph 1.

()] The Department may not add any pathogen or toxin to that paragraph unless
it is satisfied that the pathogen or toxin could be used in an act of terrorism to endanger life or
cause serious harm to human health.

Dangerous substances
3. Q) In this Schedule "dangerous substance” means —
@ anything which consists of or includes a substance for the time being

mentioned in paragraph 1; or
(b) anything which isinfected with or otherwise carries any such substance.

()] But something otherwise falling within sub-paragraph (1) is not to be
regarded as a dangerous substance if —

@ it satisfies prescribed conditions; or
(b) it iskept or used in prescribed circumstances.
PART 2

DUTY TO NOTIFY
Duty to notify Department before keeping or using dangerous substances

4, D The occupier of any premises must give a notice to the Department before
any dangerous substance is kept or used there.

()] Sub-paragraph (1) does not apply to premises in respect of which a notice
has previoudly been given under that sub-paragraph (unless it has been withdrawn).

3 The occupier of any premises in respect of which a notice has been given
may withdraw the notice if no dangerous substance is kept or used there.

4 A notice under this paragraph must —

@ identify the premisesin which the substance is kept or used;

(b) identify any building or site of which the premises form part; and

(© contain such other particulars (if any) as may be prescribed.

5) The occupier of any premises in which any dangerous substance is kept or

used on the day on which this paragraph comes into operation must give a notice under this
paragraph before the end of the period of one month beginning with that day.

(6) Where —

@ a substance which is kept or used in any premises becomes a dangerous
substance by virtue of a modification of paragraph 1, but
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(b) no other dangerous substanceis kept or used there,

the occupier of the premises must give a notice under this paragraph before the end of the
period of one month beginning with the day on which that modification comes into force.

PART 3
INFORMATION ABOUT DANGEROUS SUBSTANCES
Information about security of dangerous substances

5. D A constable may give to the occupier of any relevant premises a notice
requiring him to give the Chief Constable such information asis specified or described in the
notice by atime so specified and in a form and manner so specified.

()] The required information must relate to —
@ any dangerous substance kept or used in the premises; or

(b) the measures taken (whether by the occupier or any other person) to ensure
the security of any such substance.

3 In this Schedule references to measures taken to ensure the security of any
dangerous substance kept or used in any relevant premises include —

@ measures taken to ensure the security of any building or site of which the
premises form part; and

(b) measures taken for the purpose of ensuring access to the substance is given
only to those whose activities require access and only in circumstances that
ensure the security of the substance.

4 In this Schedule "relevant premises" means any premises —
@ in which any dangerous substance is kept or used, or
(b) in respect of which anotice under paragraph 4 isin force.
Information about persons with access to dangerous substances
6. D A police officer of at least the rank of inspector may give to the occupier of
any relevant premises a notice requiring him to give the Chief Constable alist of —
@ each person who has access to any dangerous substance kept or used there;
(b) each person who, in such circumstances as are specified or described in the
notice, has access to such part of the premises as is so specified or
described;
(© each person who, in such circumstances as are specified or described in the

notice, has access to the premises; or

(d) each person who, in such circumstances as are specified or described in the
notice, has access to any building or site of which the premises form part.

()] A list under sub-paragraph (1) must be given before the end of the period of
one month beginning with the day on which the naticeis given.

3 Where a list under sub-paragraph (1) is given, the occupier of the premises
for the time being —

@ must secure that only the persons mentioned in the list are given the access
identified in the list relating to them; but

(b) may give a supplementary list to the Chief Constable of other persons to

whom it is proposed to give access.
4 Where a supplementary list is given under sub-paragraph (3)(b), the
occupier of the premises for the time being must secure that persons mentioned in that list do

not have the proposed access relating to them until the end of the period of 30 days beginning
with the day on which that list is given.

5) The Chief Constable may direct that a person may have such access before
the end of that period.
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(6) The Department may by order modify the period mentioned in sub-
paragraph (4).
@) Any list under this paragraph must —

@ identify the access which the person has, or is proposed to have;
(b) state the full name of that person, his date of birth, his address and his
nationality; and
(© contain such other matters (if any) as may be prescribed.
PART 4

SECURITY DIRECTIONS
Directions requiring security measures

7. D A constable may give directions to the occupier of any relevant premises
requiring him to take such measures to ensure the security of any dangerous substance kept or
used there as are specified or described in the directions by a time so specified.

2 The directions may —

@ specify or describe the substances in relation to the security of which the
measures relate; and

(b) require the occupier to give a notice to the Chief Constable before any other
dangerous substance specified or described in the directions is kept or used
in the premises.

Directions requiring disposal of dangerous substances

8. D Where the Department has reasonable grounds for beieving that adequate
measures to ensure the security of any dangerous substance kept or used in any relevant
premises are not being taken and are unlikely to be taken, it may give a direction to the
occupier of the premises requiring him to dispose of the substance.

()] The direction must —

@ specify the manner in which, and time by which, the dangerous substance
must be disposed of; or
(b) require the occupier to produce the dangerous substance to a person

specified or described in the notice in a manner and by a time so specified
for him to dispose of.

Directions requiring denial of access

9. D The Department may give directions to the occupier of any relevant
premises requiring him to secure that the person identified in the directions —

@ is not to have access to any dangerous substance kept or used there;

(b) is not to have, in such circumstances (if any) as may be specified or

described in the directions, access to such part of the premises as is so
specified or described;

(© is not to have, in such circumstances (if any) as may be specified or
described in the directions, access to the premises; or

(d) is not to have, in such circumstances (if any) as may be specified or
described in the directions, access to any building or site of which the
premises form part.

()] The directions must be given under the hand of the Minister.

3 The Department may not give the directions unless the Minister believes
that they are necessary in the interests of national security.
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PART 5
ENFORCEMENT
Powers of entry

10. D A constable may, on giving notice under this paragraph, enter any relevant
premises, or any building or site of which the premises form part, at a reasonable time for the
purpose of assessing the measures taken to ensure the security of any dangerous substance
kept or used in the premises.

()] The notice must be given to the occupier of the premises, or (as the case
may be) the occupier of the building or site of which the premises form part, at least 2
working days before the proposed entry.

3 The notice must set out the purpose mentioned in sub-paragraph (1).

4 A constable who has entered any premises, building or site by virtue of sub-
paragraph (1) may for the purpose mentioned in that sub-paragraph —

@ search the premises, building or site;

(b) require any person who appears to the constable to be in charge of the
premises, building or siteto facilitate any such inspection; and

(© require any such person to answer any question.

5) The powers of a constable under this paragraph include power to take with
him such other persons as appear to him to be necessary.

Search warrants

11. D If, on an application made by a constable, a justice of the peace is satisfied
that there are reasonable grounds for believing —

@ that a dangerous substance is kept or used in any premises but that no notice
under paragraph 4 isin forcein respect of the premises, or

(b) that the occupier of any relevant premises is failing to comply with any
direction given to him under paragraph 7 or 8,

and that any of the conditions mentioned in sub-paragraph (3) apply, he may issue a warrant
authorising a constable to enter the premises, if necessary by force, and to search them.

()] A constable may seize and retain anything which he believesis or containsa
dangerous substance.

3 The conditions mentioned in sub-paragraph (1) are —

@ that it is not practicable to communicate with any person entitled to grant
entry to the premises,

(b) that it is practicable to communicate with a person entitled to grant entry to
the premises but it is not practicable to communicate with any person
entitled to grant access to any substance which may be a dangerous
substance;

(© that entry to the premises will not be granted unless a warrant is produced;

(d) that the purpose of a search may be frustrated or seriously prejudiced unless
aconstable arriving at the premises can secure immediate entry to them.

Offences

12. D An occupier who fails without reasonable excuse to comply with any duty
or direction imposed on him by or under this Schedule is guilty of an offence.

()] A person who, in giving any information to a person exercising functions
under this Schedule, knowingly or recklessy makes a statement which is false or mideading
in amaterial particular is guilty of an offence.

3 A person guilty of an offence under this paragraph isliable —

@ on conviction on information, to custody for a term not exceeding 5 years or
afine (or both); and
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(b) on summary conviction, to custody for a term not excealing 6 months or a
fine not excealing £5000 (or bath).

Bodies corporate

13. Q If an offence under this Schedule —
@ is committed by a body corporate, and
(b) is proved to have been committed with the @mnsent or connivance of an

officer or rlevant employee or to ke attributable to any negled on his part,

he as well asthe body corporateis guilty of the offenceand liable to be procealed against and
punished accordingly.

(2 In this paragraph —

"officer" includes —

@ adiredor, manager or seaetary,

(b) a person purporting to act as a diredor, manager or seaetary,

(© if the affairs of the body are managed by its members, a member in
connedion with his functions of management, and

(d) in relation to a limited liability company constituted under the Limited
Liability Companies Act 1996 the mmpany's manager, the registered agent
and its members;

"relevant employe€' means any employee of the body corporate who is in charge of
any relevant premises or the accessto any dangerous substance kept or used there.

Partner ships and unincorporated associations

14. D Procealings for an offence all eged to have been committed by a partnership
or an unincorporated association must be brought in the name of the partnership or association
(and not in that of any of its members).

()] A fine imposed on the partnership or association on its conviction of an
offenceisto ke paid out of the funds of the partnership or association.

3 Documents shall be served on the partnership or asociation as if it were a
body corporate and sedion 10 of the Criminal Jurisdiction Act 1993and any other enactments
relating to the service of documents sall have dfed accordingly.

4 In procealings for an offence brought against the partnership or association

@ sedion 10 of the Criminal Jurisdiction Act 1993 (arraignment); and
(b) sedion 32 of the Summary Jurisdiction Act 1989 (procedure),
apply asthey doin relation to a body corporate.

5) If an offence under this Schedule cmmmitted by a partnership is own to
have been committed with the mnsent or connivanceof, or to ke attributable to any negled on
the part of —

@ apartner or a person purporting to act as a partner, or

(b) any employee of the partnership who isin charge of any relevant premises
or the accessto any dangerous substance kept or used there,

he, as well as the partnership, is guilty of the offence and liable to be procealed against and
punished accordingly.

(6) If an offence under this Schedue mmitted by an unincorporated
asciation is own to have been committed with the wnsent or connivance of, or to be
attributable to any negled on the part of —

@ any officer, or

(b) any employee of the association who is in charge of any relevant premises
or the accessto any dangerous substance kept or used there,
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he, as well as the association, is guilty of the offence and liable to be proceeded against and
punished accordingly.

(7) In sub-paragraph (6), "officer”, in relation to any association, means —
@ any officer of the association or any member of its governing body; or
(b) any person purporting to act in such a capacity.
PART 6
APPEALS
Denial of access: appeals
15. Q Any person who is —
@ aggrieved by directions given under paragraph 9; or
(b) required to do any act in response to —
0) any notice under paragraph 5, or
(i) any directions under paragraph 7 or 8,
may appeal to the High Court.

2 The High Court may allow an appeal under sub-paragraph (1) on a question
of law.

3 The High Court must alow an appeal under sub-paragraph (1)(a) if it
considers that the decision to give the directions was flawed when considered in the light of
the principles applicable on an application for judicial review.

4 The High Court may allow an appeal under sub-paragraph (1)(b) if it
considers, having regard to all the circumstances of the case, it is unreasonable to be required
to do the act concerned.

5) An appeal may not be brought after the end of the period of one month
beginning with the day on which the notice or directions were given.

(6) If the High Court allows an appeal under sub-paragraph (1)(b), it may —
@ direct that the required act need not be done;

(b) make such modification of the requirement as it considers appropriate;

(© make such other order as the court thinksfit.

@) If the High Court allows an appeal under sub-paragraph (1)(a), it may —
@ confirm, vary or revoke the directions;

(b) make such other order or declaration, or grant such rdief as it could have

donein respect of an application for judicial review;
(© make such other order as the court thinksfit.
Rules of court
16. Rules of court under section 25 of the High Court Act 1991 may be made to —
@ regulate the exercise of the right of appeal under this paragraph;

(b) prescribe practice and procedure to be followed in relation to appeal
proceedings under this paragraph;

(© secure that information is not disclosed contrary to the public interest.
PART 7
SUPPLEMENTARY
Giving of directions or notices
17. Any direction or notice under this Schedule may be given by post.
Interpretation
18. Q) In this Schedule —
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"dangerous substance' has the meaning given in paragraph 3;

"diredion" means adiredion in writing;

"notice' means a naticein writing;

"occupier” includes a partnership or unincorporated association and, in relation to
premises that are unoccupied, means any person entitl ed to accupy the premises,

"prescribed" means prescribed in regulations made by the Department;

"relevant premises’ has the meaning given in paragraph 5.

)

In this Schedule references to measures taken to ensure the seaurity of any

dangerous sibstanceare to be mnstrued in acocordancewith paragraph 5.

Power to extend Schedule to animal or plant pathogens, pests or toxic chemicals

19 (1)

The Department may, in reation to anything to which this paragraph

applies, make an order applying, or making provision corresponding to, any provision of this
Schedule, with or without modifications.

)
@

(b)
(©
(d)
©)

This paragraph appliesto,—

toxic chemicals (within the meaning of the Chemical Weapons Act 1996(an
Act of Parliament));

animal pathogens;

plant pathogens; and

pests.

The power under this paragraph may be eercised in relation to any

chemical only if the Department is satisfied that the cemical could be used in an act of
terrorism to endanger life or cause serious harm to human health.

(4)

The power under this paragraph may be eercised in relation to any

pathogen or pest only if the Department is stisfied that thereisarisk that the pathogen or pest
isof adescription that could be used in an act of terrorism to cause —

@
(b)
(©
©)
@

(b)

widespread damage to property;
significant disruption to the public; or
significant alarm to the public.

An order under this paragraph may —

provide for any referencein the order to an instrument or other document to
take dfed as a reference to that instrument or document as revised or re-
isaued from time to time; and

make such incidental and supdementary provision asthe Department thinks
fit.
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Sedion 79
SCHEDULE 14
CONSEQUENTIAL AND MISCELLANEOUS AMENDMENTS
Misuse of Drugs Act 1976 (c.21)
1 For sedion 37 substitute —
"37. M eaning of " corresponding law" , and evidence of certain matters by
certificate
Q In this Act, "corresponding law" means —
@ alaw providing for the cntrol and regulation in a country outside

the Idand of the production, supgy, use, export and import of
drugs and other substancesin accordancewith the provisions of the
Single Convention on Narcotic Drugs sgned at New York on 30th
March 1961; or

(b) alaw providing for the @ntrol and regulation in that country of the
production, suppy, use, export and import of dangerous or
otherwise harmful drugs in pursuance of any treaty, convention or
other agreement or arrangement to which the government of that
country and Her Majesty's Government in the United Kingdom are
for the time being parties.

()] A statement in a certificate purporting to be issued by or on behalf
of the government of a country outside the Island to the effect that —

@ alaw mentioned in the cetificate is a corresponding law; or

(b) any facts congtitute an offence against the law mentioned in the
certificate,

shall be evidenceof the matters gated.”
Theft Act 1981 (c.21)

2. In sedion 9A(5), for "paragraph 6 of Schedule 7 to the Prevention of Terrorism Act
1990 substitute "sedion 71 of the Anti-Terrorism and Crime Act 2003'.

Criminal Justice Act 1990 (c.1)

3. D In sedion 1(9)(c)(ii), after "drug trafficking offencée' insert "or an offence
under any of sedions 7 to 10 of the Anti-Terrorism and Crime Act 2003'.

()] In sedion 4(2), after paragraph (b) insert —
"or

(© an order under sedion 16 of the Anti-Terrorism and Crime Act
2003".

3 In section 17] (inserted by section 47 of the Criminal Justice Act 2001) —
@ at the beginning, for "17J' substitute "17K";
(b) at the end add —

"(11) A person guilty of an offence under this section shall be liable —

@ on summary conviction to custody for a period not exceeding 6
months; and
(b) on conviction on information, to custody for a period of 5 years or

to afine or to both.".

4 Any document or instrument (whether made before or after this paragraph
comes into operation) that refers to a provision re-numbered by sub-paragraph (3)(a) by
reference to its original number shall be construed for all purposes as a reference to that
provision as re-numbered.
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Custody Act 1995 (c.1)
4, In section 6 —
@ in subsection (5), in paragraph (i) for "section 12 of the Prevention of
Terrorism Act 1990" substitute "section 30 of the Anti-Terrorism and Crime
Act 2003";

(b) in subsection (6), in paragraph (i) for "section 12 of the Prevention of
Terrorism Act 1990" substitute "section 30 of the Anti-Terrorism and Crime
Act 2003".

Drug Trafficking Act 1996 (c.3)
5. For section 6(3)(c) substitute —
"(0) section 16 of the Anti-Terrorism and Crime Act 2003 (forfeiture).”.
Police Powers and Procedures Act 1998 (c.9)

6. D In section 27(2), at the beginning of the paragraph (€) (inserted by section 2
of the Protection from Harassment Act 2000) for "(e)" substitute "(h)".

()] Any document or instrument (whether made before or after this paragraph
comes into operation) that refers to a provision re-numbered by sub-paragraph (1) by
reference to its original number shall be construed for all purposes as a reference to that
provision as re-numbered.

3 For section 33(9)(b) substitute —
"(b) any provision of the Anti-Terrorism and Crime Act 2003."

4 In section 35(10) for "section 13(2), (3) and (4) of the Prevention of
Terrorism Act 1990" substitute "section 32 of the Anti-Terrorism and Crime Act 2003".

(5) For section 54(b) substitute —

"(b) the powers conferred by virtue of section 30 of, or Schedules 7 and
8 to, the Anti-Terrorism and Crime Act 2003;".

(6) For section 59(12) and (13) substitute —

"(12)  Nothing in this section applies to a person arrested or detained
under the terrorism provisions.".

(7) For section 61(14) to (20) substitute —

"(14) Nothing in this section applies to a person arrested or detained
under the terrorism provisions.".

(8 For section 64(9)(b) substitute —

"(b) applies to a person arrested or detained under the terrorism
provisions.".

(9) In section 65, at the end add —

"(14) Nothing in this section applies to a person arrested or detained
under the terrorism provisions; and subsection (2) shall not apply where the non-
intimate samples mentioned in that subsection were taken under paragraph 10 of
Schedule 8 to the Anti-Terrorism and Crime Act 2003.".

(20 In section 66, at the end add —

"(14) Nothing in this section applies to a person arrested or detained
under the terrorism provisions.".

(11) In section 69 for the definitions of "the terrorism provisions' and
"terrorism" substitute —

""the terrorism provisions' means section 30 of the Anti-Terrorism and
Crime Act 2003, and any provision of Schedule 7 to that Act conferring a
power of detention; and

"terrorism” has the meaning given in section 1 of that Act;".
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(12 In section 81(2)(a), for the words from "section 12" to the end of the
paragraph substitute "under section 30 of the Anti-Terrorism and Crime Act 2003; or".

Children and Young Persons Act 2001 (c. 20)

7. In section 73(2)(d) after "1998" insert "or paragraph 10(5) of Schedule 8 to the Anti-
Terrorism and Crime Act 2003".
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Section 79
SCHEDULE 15
REPEALS

Chapter/Vol  Title Extent of repeal

1990 c.19 Prevention of Terrorism Act 1990 Thewhole Act.

1992 c.9 Prevention of Terrorism (Amendment) Thewhole Act.
Act 1992
1995¢c.1 Custody Act 1995 Section 6(5)(a)(ii).
In Schedule 4, paragraph 10.
1996 c.17 Criminal Justice Act 1996 In Schedule 2, paragraph 11.
1997 c.1 Law Reform Act 1997 In Schedule 5, paragraph 17.
1998 ¢.8 Criminal Justice (Money Laundering  Section 1.
Offences) Act 1998 Schedule 1.
1998 ¢c.9 Police Powers and Procedures Act Section 56(2)(a).
1998 Section 63(2).
Section 64(10) and (11).
In section 79 —

(@) in subsection (3), "and (5)"; and
(b) subsection (5).

In Schedule 2, the entry relating to the
Prevention of Terrorism Act 1990.

In Schedule 4, paragraphs 11 to 13.
2001 ¢.20 Children and Y oung Persons Act 2001 In Schedule 12, paragraph 17.
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