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1.  Introduction  
 
 The Children Bill 2010 will make provision for the establishment of the Department of 

Education and Children.  The Bill also provides for the establishment of Childrenôs 
Commissioner and it places the Childrenôs Committee and the Safeguarding Children 
Board on a statutory basis.   

 
2.   Consultation  
 
2.1  The Consultation will be of interest to ke y stakeholders within the Isle of Man 
 Government together with those who provide services for children and young people 
 on the Island and members of the general public.  
 
2.2  The consultation period which is from Friday 5 February 2010 until Friday 16 April 
 2010 will enable those interested parties to respond to the draft Bill and the 
 Department welcome comments of a general nature but have included within the 
 documentation a series of specific questions on the number of parts of the Bill.  
 These questions are contained in Appendix 4. 
 
2.3 This consultation process is subject to the ñCode of Practice on consultationò which 

was introduced in July 2008 by the Council of Ministers.  In that document it states 
that ñthe purpose of consultation is not to be  a referendum but information, views 
and evidence gathering exercise from which to take an informed decision on the 
context of proposed legislationò.  

 
2.4 The Department welcomes your comments on all aspects of the proposal however it 

must point out that whilst your responses will be considered it does not guarantee a 
change to the proposed legislation.    

 
3.  Objectives of the Bill       
 
3.1  In 2006 the report of the Commissioner of Inquiry into the care of young people 

included recommendations that the Isle of Man Government address a number of 
issues to enable it to improve the co-ordination of services it provides for children.  
Following the Council of Ministers consideration of progress made on implementing 
the Commissions 132 recommendations in May 2007, it agreed that the role of 
Minister for Education should be extended to that of Minister for Education and 
Children.  As a result of this decision in December 2007, the Council of Ministers 
agreed a draft implementation plan for the integration of C hildrenôs Services be 
tasked to the Department of Education, Department of Home Affairs and the 
Department of Health and Social Security with the task of working together to bring 
about change.  

 
3.2   In the process of drafting the Bill, consideration was  given as to how best to achieve 

the recommendations of the Commission of Inquiry and the wishes of the Council of 
Ministers Social Policy Committee. 

 
3.3  The Bill introduces the principle of the ñoverriding objectiveò which means the 
 objective for impro ving the wellbeing of children and young people in respect of:  
 

¶ Their physical and mental health; 
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¶ Their protection from harm and neglect;  
¶ Their education, training and recreation;  
¶ Their contribution to society; and  
¶ Their social and economic situation.   

 
3.4  In addition to establishing the principle of the overriding objective, the Bill will place 

a duty on the relevant Departments to co -operate with each other so far as is 
practical to secure the overriding objectives are attained.  

 
3.5   In order to make sure that this co-operation happens, the Bill also establishes in 

statute the Childrenôs Committee which will be chaired by the Minister for Education 
and Children and the membership will include the Ministers of the relevant 
Departments, namely, the Department of Health and Social Security and the 
Department of Home Affairs. 

 
3.6   The main functions of this Committee will be planning the provision of Childrenôs 

Services, co-ordinating the activities of service providers with a view to promoting 
the overriding objectives in relation to the children and young people of the Island 
and preparing and producing an annual Children and Young People Plan the first of 
which was issued in the spring of 2009.   

 
3.7 To support the overriding objectives the Bill addit ionally establishes in statute the 

Safeguarding Children Board.  This Board will consist of the Chief Executive Officers 
of the relevant Departments, the Chief Constable, the Governor of the Isle of Man 
Prison, three members appointed by the Council of Ministers of whom one will be a 
doctor or a nurse and one must be a representative of the service providers.  In 
addition to these members the Board itself may appoint up to four further members.   

 
3.8 In addition to conducting serious case reviews the Board will be required to co -

ordinate the activities of all service providers with a view to protecting children and 
young people in the Island from harm and neglect.  Contained within this duty there 
will be a requirement for the Safeguarding Children Board to  advise the Childrenôs 
Committee and therefore the Department of Education and Children on all matters 
relating to safeguarding. 

 
3.9 The Bill proposes the establishment of the post of Childrenôs Commissioner.  The 

general function of the Commissioner is to promote and safeguard the rights of 
children and young people in the Island .  In order to carry out this function the 
Childrenôs Commissioner must ensure that they have due regard to relevant 
provisions of the United Nations Convention on the Rights of t he Child as that 
Convention applies to the Island.   

 
3.10 The Commissioner is required to ensure that all children in the Island have equal 

opportunities to develop and are not subject to discrimination on the grounds of sex, 
racial, disability, age, sexual orientation, language or social origin.   In carrying out 
the work the Commissioner must encourage the involvement of children and young 
people in the work that is undertaken by this office.  In order to do so the 
Commissioner will take steps to make sure that all children and young people are 
aware of the functions of the Commissioner and the ways in which they may 
communicate with the Commissioner and the ways in which the Commissioner may 
respond to any issues which they raise.  Part of the Commissionerôs role will be the 
investigation of cases where it is possible that a child is being prevented from 
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achieving the overriding objective because of the actions of a relevant Department or 
service provider.  In investigating  claims of this nature the Commissioner may require 
persons to give evidence or produce documents to assist in these investigations.   

 
3.11 The Commissioner will be required to lay before Tynwald an annual report on the 

work carried out by the Commissioner during the preceding year.  In  addition, this 
report may contain any general recommendations that the Commissioner feels are 
necessary to improve the outcomes for children and young people.  At the conclusion 
of investigations carried out by the Commissioner a report must be laid befor e 
Tynwald.  The report is required to contain any recommendations that the 
Commissioner may wish to make having carried out the investigation.  These reports, 
once laid before Tynwald, will be made available to the public.   

 
3.12 It is anticipated that th is post will be a part time post, initially, equivalent of 1 day 
 per week.   
 
3.13 The Bill makes provision to maintain an Information D atabase to assist in achieving 

the overriding objectives.  The Bill outlines the information that can be contained 
within this database and the Department will be required to make regulations in 
respect of such information that may be held.  This database will be subject to the 
requirements of the Data Protection Act and any sharing of such information will be 
in accordance with the provisions of the Data Protection Act and the current Policy 
and Guidelines on Information Sharing. 

 
4.  Commencement  
 
4.1 The new legislation would be brought into force by means of an Appointed Day 

Order along with associated regulations.   
 
5.  Responses by Consultees  
 
5.1 Any queries in response to this matter should be addressed to:  
 
 Mr John Gill, Head of Legal and Administrative Services, Department of Education, St 

Georgeôs Court, Upper Church Street, Douglas, Isle of Man, IM1 2SG. 
 
 The responses of the consultee should be submitted in writing or by email to 

john.gill@doe.gov.im no later than 5 pm on 16 April 2010.  
 
 
 
 
          
 
 
 
 
 
 
 
 
 

mailto:john.gill@doe.gov.im
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Appendix 1 

         

EXPLANATORY MEMORANDUM  

1. This Bill is promoted by the Department of Education.  

2. Part 1 provides for the short title, commencement and interpretation of the Act 

and introduces the concept of the overriding objective in relation to services 

and other provision for children.  

3. Part 2 provides  for the establishment of the Department of Education and 

Children and for appropriate amendments to legislation, contracts and other 

documents. 

4. Part 3 ɭ 

a. ×ÙÖÝÐËÌÚɯÍÖÙɯÛÏÌɯÌÚÛÈÉÓÐÚÏÔÌÕÛɯÖÍɯÈɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÚÚÐÖÕÌÙɯÈÕËɯÍÖÙɯÛÏÌɯ

"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÍÜÕÊÛÐÖÕÚȮɯÐÕÊÓuding the conduct of investigations into 

whether, how and to what extent a service provider has had regard to the 

rights, interest and views of children and young persons in making 

decisions that affect those children and young people; and 

b. places the ChildÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌɯÈÕËɯÛÏÌɯ2ÈÍÌÎÜÈÙËÐÕÎɯ"ÏÐÓËÙÌÕɯ!ÖÈÙËɯÖÕɯ

a statutory basis. 

5. Part 4 contains closing provisions dealing with consequential amendments and 

repeals. 

6. In the view of the Member moving the Bill (the Hon. Mrs Craine MHK) the Bill 

is compatible with the Convention rights.  
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A BILL to provide for the establishment of a Department of Education and Children; 

ÛÖɯ×ÙÖÝÐËÌɯÍÖÙɯÛÏÌɯÌÚÛÈÉÓÐÚÏÔÌÕÛɯÖÍɯÈɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÚÚÐÖÕÌÙȰɯÛÖɯ×ÙÖÝÐËÌɯÍÖÙɯÛÏÌɯ

ÌÚÛÈÉÓÐÚÏÔÌÕÛɯÖÍɯÈɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌɯÈÕËɯÈɯ2ÈÍÌÎÜÈÙËÐÕÎɯ"ÏÐÓËÙÌÕɯ!ÖÈÙËȰɯÈÕËɯ

for connected purposes. 

BE IT ENACTED ÉàɯÛÏÌɯ0ÜÌÌÕɀÚɯ,ÖÚÛɯ$ßÊÌÓÓÌÕÛɯ,ÈÑÌÚÛàȮɯÉàɯÈÕËɯÞÐÛÏɯÛÏÌɯÈËÝÐÊÌɯ

and consent of the Council and Keys in Tynwald assembled, and by the authority of 

the same, as follows:ɭ 

PART 1 

OPENING PROVISIONS 

1 Short title 

 The short title of th is Act is the Children Act 2010. 

2 Commencement 

(1) This Act, other than section 1 and this section, comes into operation on such 

day or days as the Council of Ministers may by order appoint.  

(2) An order under subsection (1) may contain such incidental, tra nsitional and 

transitory provisions as the Council of Ministers considers appropriate.  

3 Interpretation 

(1) In this Act ɭ 

ɁÊÏÐÓËÙÌÕɯÈÕËɯàÖÜÕÎɯ×ÌÖ×ÓÌɂɯÔÌÈÕÚɯÐÕËÐÝÐËÜÈÓÚɯÐÕɯÛÏÌɯ(ÚÓÈÕËɯÞÏÖɯÈÙÌɯɭ 

(a) under the age of 18; or 

(b) under the age of 21 if they have at any time been looked after by ɭ 

(i) the Department of Health and Social Security; 

(ii)  a UK authority;  

and related terms have corresponding meanings; 

ɁÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɂɯÔÌÈÕÚɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɯÍÖÙɯ$ËÜÊÈÛÐÖÕɯÈÕËɯ"ÏÐÓËÙÌÕȰ 

ɁÓÖÖÒÌËɯÈÍÛÌÙɂɯÐÕɯÙÌÓÈÛÐÖÕɯÛÖɯÈɯÊÏÐÓËɯor young person means that, before 

attaining the age of 18, the child or young personɭ 

(a) has been in the care of the Department, the Department of Education, the 

Department of Health and Social Security or a UK authority; or  

(b) has been provided with accommodation by the Department or a UK 

authority in order to secure his or her well -being; 

ɁÖÝÌÙÙÐËÐÕÎɯÖÉÑÌÊÛÐÝÌɂɯÏÈÚɯÛÏÌɯÔÌÈÕÐÕÎɯÎÐÝÌÕɯÉàɯÚÌÊÛÐÖÕɯƘȰ 
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Ɂ×ÈÙÌÕÛÈÓɯÙÌÚ×ÖÕÚÐÉÐÓÐÛàɂɯÏÈÚɯÛÏÌɯÔÌÈÕÐÕÎɯÎÐÝÌÕɯÐÕɯÚÌÊÛÐÖÕɯƖɯÖÍɯÛÏÌɯ"ÏÐÓËÙÌÕɯ

and Young Persons Act 2001; 

ɁÙÌÓÌÝÈÕÛɯ#Ì×ÈÙÛÔÌÕÛÚɂɯÔÌÈÕÚɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛȮɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɯÖÍɯ'ÌÈÓÛÏɯÈÕËɯ

Social Security and the Department of Home Affairs;  

ɁÙÌÓÌÝÈÕÛɯ×ÈÙÛÕÌÙÚɂɯÈÙÌɯɭ 

(a) the Treasury; 

(b) the Department of Agriculture, Fisheries and Forestry;  

(c) the Department of Health and Social Security; 

(d) the Department of Home Affairs;  

(e) the Department of Local Government and the Environment;  

(f) the Department of Tourism and Leisure;  

(g) the Department of Transport;  

(h) the Isle of Man Constabulary; 

(i) the Isle of Man Prison;  

(j) Manx National Heritage; and  

(k) voluntary organisations that are service providers and are prescribed by 

regulations made by the Department;  

ɁÚÌÙÝÐÊÌɯ×ÙÖÝÐËÌÙɂɯÔÌÈÕÚɯÈÕàɯ×ÌÙÚÖÕɯ×ÙÖÝÐËÐÕÎɯÚÌÙÝÐÊÌÚɯÍÖÙɯÊÏÐÓËÙÌÕɯÈÕËɯ

young people but does not include ɭ 

(a) a parent or other person with parental responsibility for a child; or  

(b) a relevant Department; 

Ɂ4*ɯÈÜÛÏÖÙÐÛàɂɯÔÌÈÕÚɯɭ 

(a) in relation to England, the council of a county, a metropolitan district or a 

London borough or the Common Council of the City of L ondon; 

(b) in relation to Wales, the council of a county or a county borough;  

(c) in relation to Scotland, a council constituted under section 2 of the Local 

Government etc. (Scotland) Act 19941; 

(d) in relation to Northern Ireland, a Health and Social Ser vices Board 

established under Article 16 of the Health and Personal Social Services 

(Northern Ireland) Order 1972 2 or a Health and Social Services trust 

                                           
1
 1994 c. 39. 

2
 S.I. 1972/1265. 
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authorised for the purpose by an authorisation under Article 3 of the 

Health and Personal Social Services (Northern Ireland) Order 19943; 

"voluntary organisation" means any person or body of persons, whether 

corporate or unincorporated, carrying on, or proposing to carry on, an 

undertaking otherwise than for profit.  

(2) The Council of Ministers may by order  ɭ 

(a) ÈÔÌÕËɯÛÏÌɯËÌÍÐÕÐÛÐÖÕɯÖÍɯɁÙÌÓÌÝÈÕÛɯ#Ì×ÈÙÛÔÌÕÛÚɂȰɯÈÕË 

(b) make such other amendments to this Act as are necessary in consequence 

of an amendment under paragraph (a). 

(3) An order under subsection (2) must not come into operation unless it is 

approved by Tynwald.  

4 Overriding objective 

(ÕɯÛÏÐÚɯ ÊÛɯÛÏÌɯɁÖÝÌÙÙÐËÐÕÎɯÖÉÑÌÊÛÐÝÌɂɯÔÌÈÕÚɯÛÏÌɯÖÉÑÌÊÛÐÝÌɯÖÍɯÐÔ×ÙÖÝÐÕÎɯÛÏÌɯ

well -being of children and young people in respect of ɭ  

(a) their physical and mental health;  

(b) their protection from harm and neglect;  

(c) their education, training and recreation;  

(d) their contribution to society; and  

(e) their social and economic situation. 

5 Duty of relevant Departments to co-operate 

(1) The relevant Departments must co-operate with each other so far as is 

practicable to secure that the overriding objective is attained.  

(2) The duty imposed by subsection (1) is enforceable only by direction of the 

Council of Ministers under section 6(1) of the Government Departments Act 

19874. 

PART 2 

THE DEPARTMENT OF EDUCATION AND CHILDREN 

6 Establishment of the Department 

(1) The Department of Education and Children is established.  

(2) In section 1(1) of the Government Departments Act 1987 (constitution of 

Departments) ɭ 

                                           
3
 S.I. 1994/429. 

4
 1987 c.13 
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(a) ÍÖÙɯ ÛÏÌɯ ÞÖÙËÚɯ Ɂ3ÏÌÙÌɯ ÚÏÈÓÓɯ ÊÖÕÛÐÕÜÌɯ ÛÖɯ ÉÌɯ ÌÚÛÈÉÓÐÚÏÌËɯ ÛÏÌɯ ÍÖÓÓÖÞÐÕÎɯ

DepartmentsɭɁɯÚÜÉÚÛÐÛÜÛÌɯɯɁ3ÏÌɯ#Ì×ÈÙÛÔÌÕÛÚɯÈÙÌɭɁȰɯÈÕËɯ 

(b) ÍÖÙɯ ɁÛÏÌɯ #Ì×ÈÙÛÔÌÕÛɯ ÖÍɯ $ËÜÊÈÛÐÖÕȰɂɯ ÚÜÉÚÛÐÛÜÛÌɯ ɁÛÏÌɯ #Ì×ÈÙÛÔÌÕÛɯ ÖÍɯ

$ËÜÊÈÛÐÖÕɯÈÕËɯ"ÏÐÓËÙÌÕȰɂȭ 

(3) In so far as is appropriate in consequence of subsections (1) and (2) a reference 

in an enactment, instrument or other document to the Department of 

Education shall be taken as a reference to the Department of Education and 

Children.  

(4) Schedule 1 contains amendments to enactments in consequence of subsections 

(1) and (2): it does not limit the general rule contained in subsection (3). 

7 Functions, powers and duties of the Department 

The Department is to have ɭ 

(a) all the functions, powers and duties that the Department of Education had 

immediately before the passing of this Act;  

(b) the duty imposed on it by s ection 5(1); and 

(b) the functions, powers and duties conferred by sections 8 and 9. 

8 Promoting the welfare of children 

(1) The Department must make arrangements to promote co-operation between 

the Department and the relevant partners. 

(2) The arrangements must be made with a view to securing the overriding 

objective. 

(3) In making arrangements under this section the Department must have regard 

to the importance of parents and other persons caring for children and young 

persons in securing their well -being. 

(4) The Department and the relevant partners must co-operate with each other in 

making arrangements under this section. 

(5) The Department and any of the relevant partners may, for the purposes of 

arrangements under this sectionɭ  

(a) provide goods, services, accommodation or other resources; 

(b) establish and maintain a pooled fund.  

(6) For the purposes of subsection (5) a pooled fund is a fund ɭ  

(a) made up of contributions by the Department and the relevant partner or 

partners concerned; and 
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(b) out of which payments may be made towards expenditure incurred in the 

ËÐÚÊÏÈÙÎÌɯÖÍɯÛÏÌɯ#Ì×ÈÙÛÔÌÕÛɀÚɯÍÜÕÊÛÐÖÕÚɯÈÕËɯÛÏÌɯÍÜÕÊÛÐÖÕÚɯÖf the relevant 

partner or partners.  

9 Arrangements to safeguard and promote welfare 

(1) The Department and the relevant partners must make arrangements for 

ensuring that ɭ  

(a) their functions are discharged having regard to the overriding objective; 

and 

(b) any other person has regard to the overriding objective when providing 

services under arrangements made by the Department or a relevant 

partner. 

(2) Every relevant partner must, in discharging its duty under this section, have 

regard to any guidance issued by the Department.  

10 Enforcement of duties imposed by this Part 

(1) So far as a provision of this Part imposes duties on a Department or a 

Statutory Board, it is enforceable only by direction of the Council of 

Ministersɭ 

(a) in the case of a Department, under section 6(1) of the Government 

Departments Act 1987; and 

(b) in the case of a Statutory Board, under paragraph 12 of Schedule 2 to the 

Statutory Boards Act 19875. 

(2) A Department or Statutory Board must comply with a direction mentioned in 

subsection (1). 

11 Information database 

(1) The Department may maintain an information database for the purposes of 

achieving the overriding objective.  

(2) The only information which may be recorded on the database in relation to a 

child or young person who is ordinaril y resident in the Island (such a child or 

àÖÜÕÎɯ×ÌÙÚÖÕɯÉÌÐÕÎɯÙÌÍÌÙÙÌËɯÛÖɯÐÕɯÛÏÐÚɯÚÜÉÚÌÊÛÐÖÕɯÈÚɯɁ"ɂȺɯÐÚɯÛÏÌɯÍÖÓÓÖÞÐÕÎ ɭ 

(a) "ɀÚɯÕÈÔÌȮɯÈËËÙÌÚÚȮɯÎÌÕËÌÙɯÈÕËɯËÈÛÌɯÖÍɯÉÐÙÛÏȰ 

(b) a number identifying C;  

(c) the name and contact details of any person with parental responsibility 

for C or who has care of C at any time; 

                                           
5
 1987 c.14 
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(d) details of any education being received by C (including the name and 

contact details of any educational institution attended by C);  

(e) the name and contact details of any person providing primary  medical 

services in relation to C under Part 2 of the National Health Service Act 

20016; 

(f) the name and contact details of any person providing C with services of 

such description as the Department may specify in regulations;  

(g) information as to the existence of any cause for concern in relation to C; 

and 

(h) information of such other description, not including medical records or 

other personal records, as the Department may specify in regulations. 

PART 3 

SUPERVISION AND MONITORING 

"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÚÚÐÖner 

12 Establishment 

S2003/17/1 

(1) 3ÏÌÙÌɯÐÚɯÛÖɯÉÌɯÈɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÚÚÐÖÕÌÙȭ 

(2) Schedule 2 makes further provision about the Commissioner. 

13 "ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÎÌÕÌÙÈÓɯÍÜÕÊÛÐÖÕ 

S2003/17/4 

(1) The general function of the Commissioner is to promote and safeguard the 

rights of children and young people.  

(2) In exercising that general function the Commissioner must, in particular ɭ 

(a) conduct investigations in accordance with section 17; 

(b) promote awareness and understanding of the rights of children and 

young people; 

(c) keep under review the law, policy and practice relating to the rights of 

children and young people with a view to assessing the adequacy and 

effectiveness of such law, policy and practice; 

(d) promote best practice by service providers; and 

(e) promote, commission, undertake and publish research on matters relating 

to the rights of children and young people.  

                                           
6
 2001 c. 14. 
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14 United Nations Convention on the Rights of the Child 

S2003/17/5 

(1) The Commissioner, in exercising functions under this Act, must have regard 

to any relevant provisions of the United Nations Convention on the Rights of 

the Child as that Convention applies to the Island.  

(2) In particular, the Commissioner must ɭ 

(a) regard, and encourage others to regard, the best interests of children and 

young people as a primary consideration; and  

(b) have regard to, and encourage others to have regard to, the views of 

children and young people on all matters affecting them, due allowance 

being made for their age and maturity.  

15 Equal opportunities 

S2003/17/5(4) and P1998/46/Sch5/L2 

(1) In exercising functions under this Part the Commissioner must act in a 

manner that encourages equal opportunities and, in particular, the observance 

of equal opportunity requirements.  

(2) In this section ɭ 

ɁÌØÜÈÓɯ Ö××ÖÙÛÜÕÐÛÐÌÚɂɯ ÔÌÈÕÚɯ ÛÏÌɯ ×ÙÌÝÌÕÛÐÖÕȮɯ ÌÓÐÔÐÕÈÛÐÖÕɯ ÖÙɯ ÙÌÎÜÓÈÛÐÖÕɯ ÖÍɯ

discrimination between persons on grounds of sex or marital status, on racial 

grounds, or on grounds of disability, age, sexual orientation, language or 

social origin, or of other personal attributes, including beliefs or opinions, such 

as religious beliefs or political opinions; and  

ɁÌØÜÈÓɯÖ××ÖÙÛÜÕÐÛÐÌÚɯÙÌØÜÐÙÌÔÌÕÛÚɂɯÔÌÈÕÚɯÛÏÌɯÙÌØÜÐÙÌÔÌÕÛÚɯÖÍɯÛÏÌɯÓÈÞɯÍÖÙɯÛÏÌɯ

time being relating to equal opportunities.  

16 Involving children and young people 

S2003/17/6 

(1) The Commissioner must encourage the involvement of children and young 

people in the work of the Commissioner.  

(2) The Commissioner must take reasonable steps to ensure that children and 

young people are made aware ofɭ 

(a) the functions of the Commissioner;  

(b) the ways in which they may communicate with the Commissioner; and  

(c) the ways in which the Commissioner may respond to any issues which 

they raise. 
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(3) The Commissioner must take reasonable steps to consult children and young 

people, and service providers working with them, on the work to be 

undertaken by the Commissioner.  

(4) In carrying out the duties under subsections (1) to (3) the Commissioner must 

pay particular attention to groups of children and young peopl e who do not 

have other adequate means by which they can make their views known. 

(5) The Commissioner must prepare and keep under review a strategy for 

involving children and young people in the work of the Commissioner in 

accordance with this section. 

17 Conducting investigations 

S2003/17/7 

(1) The Commissioner may carry out an investigation into whether, by what 

means and to what extent, a service provider has regard to the overriding 

objective and to the rights, interests and views of children and young peo ple 

in making decisions or taking actions that affect those children and young 

people. 

(2) The Commissioner may carry out such an investigation only if, having 

considered the available evidence on, and any information received about, the 

matter, he or she is satisfied on reasonable grounds that ɭ 

(a) the matter to be investigated raises an issue of particular significance to 

children and young people generally or to particular groups of children 

and young people; and 

(b) the investigation would not duplicat e work that is properly the function 

of another person. 

(3) The Commissioner must not carry out an investigation ɭ  

(a) if it would relate to a matter outside the competence of the Government; 

or  

(b) so far as it would relate to ɭ  

(i) making decisions or taking action in particular legal proceedings before a 

court or tribunal; or  

(ii)  a matter which is the subject of legal proceedings before a court or 

tribunal.  

18 Initiation and conduct of investigation 

S2003/17/8 

(1) Before taking any steps in the conduct of an investigation, the Commissioner 

must ɭ  
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(a) draw up terms of reference for the investigation; and  

(b) publish notice of the investigation and its terms of reference in such 

manner as appears to the Commissioner appropriate to bring it to the 

attention of persons likely to be affected by it. 

(2) An investigation is to be conducted in public except to the extent that the 

Commissioner considers that the taking of evidence in private is necessary or 

appropriate.  

19 Investigations: witnesses and documents 

S2003/17/9 

(1) The Commissioner may require any person ɭ  

(a) to give evidence on any matter within the terms of reference of an 

investigation; or  

(b) ÛÖɯ×ÙÖËÜÊÌɯËÖÊÜÔÌÕÛÚɯÐÕɯÛÏÌɯ×ÌÙÚÖÕɀÚɯÊÜÚÛÖËàɯÖÙɯÊÖÕÛÙÖÓɯÛÏÈÛɯÏÈÝÌɯÈɯ

bearing on any such matter. 

(2) The Commissioner may not impose such a requirement on any person whom 

Tynwald could not require to attend its proceedings for the purpose of giving 

evidence or to produce documents under section 3 of the Tynwald 

Proceedings Act 18767. 

(3) Schedule 4 makes further provision with respect to witnesses and documents 

and the sanctions for non-compliance with a requirement under this section.  

20 .ÉÚÛÙÜÊÛÐÖÕɯÖÍɯ"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÐÕØÜÐÙà 

(1) If any person is guilty of any act or omission in relation to an inquiry by the 

Commissioner which, if that inquiry were a proceeding before the High 

Court, would constitute contempt of court, the Commissioner may certify the 

matter to the High Court.  

(2) If an offence is so certified, the High Court may inquire into the matter and, 

after hearing any witness who may be produced against or on behalf of the 

person, and after hearing any statement that may be offered in defence, deal 

with the person in any manner in which it could do so if the act or omission 

were a contempt of court. 

21 Annual reports etc. 

P2002/11/17 

(1) The Commissioner must lay before [the October sitting of] Tynwald [, or the 

next practicable sitting,] an annual report on the general exercise of the 

"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÍÜÕÊÛÐÖÕÚȭ 

                                           
7
 IV p. 473. 



Children Bill 2010 
 

19 

 

(2) Such a report may include, in particular, any gen eral recommendations that 

the Commissioner may have arising from the exercise of those functions in the 

period in question.  

(3) Tynwald may ɭ  

(a) give the Commissioner directions as to the form and content of a report 

under subsection (1); and 

(b) impose a requirement that the Commissioner include in the report 

matters specified in the direction.  

(4) The Commissioner must comply with any direction under subsection (3).  

(5) The Commissioner may from time to time lay before Tynwald such other 

reports with res×ÌÊÛɯÛÖɯÛÏÌɯÌßÌÙÊÐÚÌɯÖÍɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÍÜÕÊÛÐÖÕÚɯÈÚɯÛÏÌɯ

Commissioner thinks fit.  

22 Reports on investigations 

S2003/17/11 

(1) The Commissioner must, at the conclusion of any investigation, lay before 

Tynwald a report of the investigation.  

(2) The report must contain any recommendations by the Commissioner arising 

out of the investigation.   

(3) A report of an investigation into the activities of a person named in, or 

identifiable from, the report may be laid before Tynwald only if that person 

has, where this is reasonable and practicable, been given a copy of the draft 

report and an opportunity to make representations on it.  

23 Anonymity for children and young people 

S2003/17/13 

The Commissioner must ensure that, so far as is reasonable and practicable 

having r egard to the subject matter, a report under this Act does not name or 

identify any child or young person, or group of children or young people, 

referred to in it.  

24 Publication of reports 

S 2003/17/14 

(1) The Commissioner must publish any report laid before Tynwald under this 

Act. 

(2) The Commissioner may publish any other report relating to the exercise of the 

"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÍÜÕÊÛÐÖÕÚȭ 
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(3) If the Commissioner publishes a report that is not specifically designed for 

children or young people the Commissioner m ust also publish a child friendly 

version of the report.  

25 Protection from actions for defamation  

S 2003/17/15 

(1) For the purposes of the law of defamation, the following are absolutely 

privileged ɭ 

(a) any report made by the Commissioner under section 21 or 22; 

(b) any statement made ɭ  

(i) to the Commissioner in the course of an investigation or  

(ii)  by the Commissioner in the course of an investigation. 

(2) In subseÊÛÐÖÕɯȹƕȺȮɯɁÚÛÈÛÌÔÌÕÛɂɯÔÌÈÕÚɯÞÖÙËÚȮɯ×ÐÊÛÜÙÌÚȮɯÝÐÚÜÈÓɯÐÔÈÎÌÚȮɯÎÌÚÛÜÙÌÚɯ

or any other method of signifying meaning.  

26 Confidentiality of information  

S2002/11/19 and 20 

(1) (ÕÍÖÙÔÈÛÐÖÕɯÖÉÛÈÐÕÌËɯÉàɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɯÖÙɯÈÕàɯÖÍɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÚÛÈÍÍɯ

in the course of an investigation must not be disclosed except ɭ 

(a) for any of the purposes specified in subsection (2); or 

(b) as permitted by subsection (3) or (5). 

(2) The purposes mentioned in subsection (1) are ɭ 

(a) the purposes of any investigation and any report on such an investigation;  

(b) the purposes of any proceedings for ɭ 

(i) an offence under the Official Secrets Act 19118 (of Parliament), as that Act 

has effect in the Island, alleged to have been committed in respect of 

information obtained by the Commi ssioner; 

(ii)  an offence of perjury alleged to have been committed in the course of any 

investigation of the matter;  

(c) the purposes of an inquiry with a view to the taking of any of the 

proceedings mentioned in paragraph (b); and 

(d) the purposes of any proceedings under section 20. 

(3) If information referred to in subsection (1) is to the effect that any person is 

likely to constitute a threat to the health or safety of others, the Commissioner 

may disclose the information to any person to whom the Commissioner 

                                           
8
 1 & 2 Geo. V c. 22. 
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thinks it should be disclosed in order to safeguard the interests of those whose 

health and safety may be threatened. 

(4) In relation to information disclosed under subsection (3), the Commissioner 

must inform the person from whom the information was obtained of the 

disclosure. 

(5) The Commissioner may disclose relevant information to a person or body 

specified in column 1 of the following Table if the information appears to the 

Commissioner to relate to any matter specified in relation to that person or 

body in column 2.  
 

DISCLOSURE OF INFORMATION BY THE 

COMMISSIONER 

Person or body Matter  

The Isle of Man Data 

Protection Supervisor 

1.  A matter in respect of 

which the Supervisor could 

exercise any power conferred 

by Part 5 (enforcement) of the 

Data Protection Act 2002. 

2.  The commission of an 

offence under any provision 

of the Data Protection Act 

2002 other than paragraph 12 

of Schedule 8 (obstruction of 

execution of warrant).  

A person appointed to 

audit an account 

under section 3 of the 

Audit Act 2006  

The audit of an account under 

that section.  

 

A person appointed to 

undertake an 

extraordinary audit 

under section 11 of the 

Audit Act 2006  

The extraordinary audit of an 

account under that section.  

HeÙÌɯ ɁÙÌÓÌÝÈÕÛɯ ÐÕÍÖÙÔÈÛÐÖÕɂɯ ÔÌÈÕÚɯ ÖÉÛÈÐÕÌËɯ ÉàȮɯ ÖÙɯ ÚÜ××ÓÐÌËɯ ÛÖȮɯ ÛÏÌɯ

"ÖÔÔÐÚÚÐÖÕÌÙɯ ÖÙɯ ÈÕàɯ ÖÍɯ ÛÏÌɯ "ÖÔÔÐÚÚÐÖÕÌÙɀÚɯ ÈËÝÐÚÌÙÚɯ ÜÕËÌÙɯ ÖÙɯ ÍÖÙɯ ÛÏÌɯ

purposes of this Act. 

(6) -ÌÐÛÏÌÙɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɯÕÖÙɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÈËÝÐÚÌÙÚɯÈÙÌɯÊÖÔ×ÌÛÌÕÛɯÛÖɯ

give evidence in any proceedings (other than proceedings referred to in 

subsection (2)) of matters coming to the knowledge of the Commissioner or 
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those advisers in connection with any matter in respect of which a complaint 

or request has been made. 

(7) The Chief Minister may giv ÌɯÈɯÕÖÛÐÊÌɯÐÕɯÞÙÐÛÐÕÎɯȹɁÈɯÕÖÕ-ËÐÚÊÓÖÚÜÙÌɯÕÖÛÐÊÌɂȺɯÛÖɯ

the Commissioner with respect to ɭ 

(a) any document or information specified in the notice; or  

(b) any class of document or information so specified, 

the disclosure of which, in the opinion of the Chief Minister, would be 

contrary to the public interest.  

(8) If a non-disclosure notice is given, nothing in this Act authorises or requires 

ÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɯÖÙɯÈÕàɯÖÍɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕÌÙɀÚɯÈËÝÐÚÌÙÚɯÛÖɯÊÖÔÔÜÕÐÊÈÛÌɯÛÖɯ

any person or for any purpose any document or i nformation specified in the 

notice, or any document or information of a class so specified. 

"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌ 

27 Establishment of the Committee 

(1) 3ÏÌÙÌɯÐÚɯÌÚÛÈÉÓÐÚÏÌËɯÈɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌɭ 

(a) which is to consist of the Ministers of the relevant Depart ments; and  

(b) at whose ordinary meetings the Chief Executives of the relevant 

Departments may be present. 

(2) Subject to subsection (3), the Minister of Education and Children is to chair 

meetings of the Committee. 

(3) The Committee may, subject to subsections (5) and (6) regulate its own 

procedure and proceedings, including (amongst other things) making 

provision for chairing meetings during the incapacity, unavailability or 

unavoidable absence of the Minister of Education and Children, and the 

attendance of persons other than those mentioned in subsection (1). 

(4) The functions of the Committee are ɭ 

(a) ×ÓÈÕÕÐÕÎɯÛÏÌɯ×ÙÖÝÐÚÐÖÕɯÖÍɯÊÏÐÓËÙÌÕɀÚɯÚÌÙÝÐÊÌÚȰɯ 

(b) co-ordinating the activities of service providers with a view to promoting 

the overriding objective in relation to children in the Island; and  

(c) ×ÙÌ×ÈÙÐÕÎɯÈÕËɯ×ÙÖËÜÊÐÕÎɯÈÕɯÈÕÕÜÈÓɯ"ÏÐÓËÙÌÕɯÈÕËɯ8ÖÜÕÎɯ/ÌÖ×ÓÌɀÚɯ/ÓÈÕȭ 

(5) The Committee must meet at least 3 times per year. 

(6) At meetings of the Committee the presence of Ministers for two of the 

relevant Departments constitutes a quorum. 
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Safeguarding Children Board 

28 Safeguarding Children Board 

(1) There is established a Safeguarding Children Board (referred to in this section 

and section 29 ÈÚɯɁÛÏÌɯ!ÖÈÙËɂȺȭ 

(2) The Board is to comprise ɭ 

(a) the Chief Executives of the relevant Departments; 

(b) the Chief Constable; 

(c) the Governor of the Isle of Man Prison; and 

(d) 3 members appointed by the Council of Ministers of whom ɭ 

(i) one must be a fully registered person wi thin the meaning of the Medical 

Act 19859; 

(ii)  one must be a nurse who is registered for the purposes of the Nursing 

and Midwifery Order 2002 10; and 

(iii)  one must be an officer or employee of a service provider; and 

(e) not more than 4 members selected by the persons who are members of the 

Board by virtue of the preceding paragraphs.  

(3) The Board constituted under subsection (2) must select one of the members to 

be the Presiding Member. 

(4) The Board is toɭ 

(a) conduct serious case reviews in accordance with subsection (5); and 

(b) co-ordinate the activities of service providers with a view to protecting 

children and young people in the Island from harm and neglect.  

(5) 3ÏÌɯ!ÖÈÙËɯÔÜÚÛɯÜÕËÌÙÛÈÒÌɯÈɯÙÌÝÐÌÞɯȹÈɯɁÚÌÙÐÖÜÚɯÊÈÚÌɯÙÌÝÐÌÞɂȺɯÜÕËÌÙɯÛÏÐÚɯ

subsection if abuse or neglect of a child or young person is known or 

suspected and as a result the child or young personɭ 

(a) has died; 

(b) has suffered a potentially life -threatening injury; or  

(c) has sustained serious and permanent impairment of health or 

development. 

(6) The purpose of a serious case review is to identify steps that might be taken to 

prevent a similar death or harm occurring.  

                                           
9
 1985 c.14 

10
 SD 159/02. 
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(7) In conducting any serious case review the Board must comply with any 

directions given by the Department about ɭ 

(a) the procedure to be followed; 

(b) the persons to be consulted; and 

(c) the presentation of the findings and conclusions reached by the Board. 

(8) Meetings of the Board are to be chaired by the Presiding Member, subject to 

subsection (9). 

(9) The Board may, subject to subsections (10) and (11), regulate its own 

procedure and proceedings, including making provision about ɭ 

(a) chairing meetings during the incapacity or unavoidable absence of the 

Presiding Member, and  

(b) the attendance of persons other than those mentioned in subsection (2) 

and (3). 

(10) The Board must meet at least 3 times per year. 

(11) At meetings of the Board the quorum is 5 of the persons specified in 

subsection (2). 

29 2×ÌÊÐÈÓɯ×ÙÖÊÌËÜÙÌɯÍÖÙɯÓÐÈÐÚÖÕɯÞÐÛÏɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌ 

(1) Subsection (2) applies if it appears to the Presiding Member of the Board 

that ɭ 

(a) a matter of serious concern has arisen in relation to safeguarding children; 

and 

(b) it is inexpedient for the matter to be referred to the next ordinary meeting 

ÖÍɯÛÏÌɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌ. 

(2) If this subsection applies, the Presiding Member must give a notice in writing 

to the Minister for Education and Children specifying ɭ 

(a) the matter in question; and 

(b) why it is inexpedient to refer the matter to the next ordinary meeting of 

the CÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌȭ 

(3) Within 14 days of receipt of a notice under subsection (2) the Minister mustɭ 

(a) ÊÖÕÝÌÕÌɯ ÈÕɯ ÌßÛÙÈÖÙËÐÕÈÙàɯ ÔÌÌÛÐÕÎɯ ÖÍɯ ÛÏÌɯ "ÏÐÓËÙÌÕɀÚɯ "ÖÔÔÐÛÛÌÌɯ ÛÖɯ

consider the matter in question; or 

(b) refer the matter to the next ordinary meeting  ÖÍɯÛÏÌɯ"ÏÐÓËÙÌÕɀÚɯ"ÖÔÔÐÛÛÌÌȮ 

and must notify the Presiding Member accordingly.  
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PART 4 

CLOSING PROVISIONS 

30 Consequential amendments 

Schedule 4 contains consequential amendments. 

31 Repeals 

Schedule 5 contains repeals. 
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SCHEDULE 1 

[Section 6(4)]  

AMENDMENTS CONSEQUENT ON CREATION OF THE 

DEPARTMENT 

1 Blind Persons Welfare Act 193711  

 In section 10 (powers of Department of Education) and the marginal note to 

that section for ¬Department of Education­ substitute ¬Department of 

Education and Children­. 

2 Children and Young Persons Act 1966 

(1) In section 8(1A) and (4) (vagrants preventing children receiving education) for 

¬Department of Education­ substitute ¬Department of Education and 

Children­. 

(2) In section 118(1) (interpretation) omit the definition of ¬Author ity­. 

3 Income Tax Act 197012 

 In section 39D(5)(a) (sections 39A to 39C: supplementary) for ¬Department of 

Education­ substitute ¬Department of Education and Children ­. 

4 Misuse of Drugs Act 197613 

 In section 1(4) (the Advisory Council on the Misuse of Dru gs) for ¬the 

Department of Education­ substitute ¬the Department of Education and 

Children­. 

5 Chronically Sick and Disabled Persons Act 198114 

 In section 12(1) (special educational treatment for severe learning difficulties) 

for ¬the Department of Education­ substitute ¬the Department of Education 

and Children­. 

[6 Superannuation Act 198415 

(1) Section 1 (civil servants, etc.) is amended as followsɭ 

(a) in subsection (1)(c) after Board insert ¬or Department­; 

                                           
11

 XIV p.574 

12
 XXI p.260 

13
 1976 c.21 

14
 1981 c.36 

15
 1984 c.8 [This paragraph may become otiose if the Public Sector Pensions Bill receives Assent ahead of 

this Bill.]  
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(b) for subsection (7) substitute ɭ 

¬(7) Whole-time employment by the governing  body of a maintained school 

(otherwise than as a teacher) shall, if the Department of Education and 

Children so resolves, with the consent of the Commission, be deemed to 

be employment by the Department.­. 

(2) In section 4 (teachers) for ɁThe Isle of Man Board of Educationɂ substitute 

ɁThe Department of Education and Children ɂ.] 

7 Road Traffic Regulation Act 198516 

(1) In section 8(1) (patrolling school crossings) for ¬Department of Education 

substitute ¬Department of Educatio n and Children­. 

(2) In section 33(2) (patrolling of prescribed places by traffic wardens) for 

¬Department of Education­ substitute ¬Department of Education and 

Children­. 

8 Civil Service Act 199017 

 In Schedule 1, Part II, paragraph 3ɭ 

(a) in the opening w ords for ¬Department of Education­ substitute 

¬Department of Education and Children ­; and 

(b) in sub-×ÈÙÈÎÙÈ×ÏɯȹÊȺɯÖÔÐÛɯÛÏÌɯÞÖÙËÚɯÍÖÓÓÖÞÐÕÎɯɁ#Ì×ÈÙÛÔÌÕÛɂȭ 

9 Redundancy Payments Act 199018 

 In section 1(4) (right to redundancy payment) for ¬Department of Education­ 

substitute ¬Department of Education and Children ­. 

10 Copyright Act 199119 

 In section 171(2) (meaning of ¬educational establishment­) for ¬Department 

of Education­ substitute ¬Department of Education and Children ­. 

11 Criminal Justice Act 199120 

 In section 27B(6) (definition of ¬school premises­) for ¬the Department of 

Education­ substitute ¬the Department of Education and Children ­. 
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 1985 c.20 

17
 1990 c.8 
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 1990 c.18 
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 1991 c.8 

20
 1991 c.25 
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12 Licensing Act 199521 

In section 22(4) (employment of minors) for ¬Department of Education­ 

substitute ¬Department of  Education and Children­. 

13 Representation of the People Act 199522 

 In paragraph 20(1)(a)(i) of Schedule 2 (use of schools and public rooms for the 

purposes of contested elections) for ¬Department of Education­ substitute 

¬Department of Education and Chil dren­. 

14 Value Added Tax Act 199623 

 In Schedule 10 (exemptions) in the Notes to Group 6 (education) in Note 

(1)(a)(i) for ¬Department of Education­ substitute ¬Department of Education 

and Children­. 

15 Cruelty to Animals Act 199724 

(1) In section 16(2)(b) (certificates for scientific procedure establishments) for 

¬Department of Education­ substitute ¬Department of Education and 

Children­. 

(2) In section 32(3) (confidential information) for ¬Department of Education­ 

substitute ¬Department of Education and Ch ildren­. 

16 Criminal Justice Act 200125 

 In section 28(12) (meaning of ¬relevant authority ­ for anti -social behaviour 

orders) for ¬Department of Education­ substitute ¬Department of Education 

and Children­. 

17 National Health Service Act 200126 

(1) In section 16(6)(a) and (8) (school medical service) for ¬Department of 

Education­ substitute ¬Department of Education and Children ­. 

(2) In section 17(b) (care of mothers and young children) for ¬Department of 

Education­ substitute ¬Department of Education and Chi ldren­. 

                                           
21

 1995 c.8 

22
 1995 c.13 

23
 1996 c.1 

24
 1997 c.5 

25
 2001 c.4 

26
 2001 c.14 
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18 Children and Young Persons Act 2001 

(1) In section 46(5) (duty to investigate) for ¬Department of Education­ substitute 

¬Department of Education and Children ­. 

(2) In Schedule 9 (supervision orders in criminal proceedings) for ¬Department 

of Education­ substitute ¬Department of Education and Children ­ in ɭ 

(a) paragraph 4(7); and 

(b) paragraph 7(1) and (2)(a). 

20 Education Act 200127 

(1) In section 1(1) (general duties of the Department) for ¬Department of 

Education­ substitute ¬Department of Education and Children­. 

(2) In section 59 (interpretation) in the definition of ¬the Department­ for 

¬Department of Education­ substitute ¬Department of Education and 

Children­. 

21 Data Protection Act 200228 

(1) In section 26(2)(b) (exemption from subject access provisions) for 

¬Department of Education­ substitute ¬Department of Education and 

Children­. 

(2) In section 62(1) (interpretation) in the definition of ¬educational record­ for 

¬Department of Education­ in each place where it occurs substitute 

¬Department of Education and Children ­. 

22 Employment Act 200629 

(1) In section 39(2)(d) (time off for public duties) for ¬Department of Education­ 

substitute ¬Department of Education and Children ­. 

(2) In paragraph 10(2) of Schedule 5 (continuity of employment unde r different 

educational employers) for paragraph (a) substitute ɭ 

¬(a)  the Department of Education and Children; ­. 

23 Education (Miscellaneous Provisions) Act 2009 (c. 3) 

In section 5(4) for ¬Department of Education­ substitute ¬Department of 

Education and Children­. 

                                           
27
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SCHEDULE 2 

[Section 12(2)]  

APPOINTMENT OF THE C'(+#1$-ɀ2ɯ".,,(22(.-ER 

1 Selection of a candidate 

(1) A candidate for appointment as the Commissioner is to be selected by a 

committee (the ɁSelection Committeeɂ) comprising ɭ 

(a) the Chief Minister (who is to preside);  

(b) the Minister for Education and Children;  

(c) the Minister for Home Affairs; and  

(d) the Minister for Health and Social Security.  

(2) Before nominating a candidate for appointment the Selection Commi ttee must 

consult such persons and bodies as appear to the Selection Committee to be 

appropriate.  

(3) The Selection Committee must seek the approval of Tynwald to the candidate 

it has selected, and if such approval is not obtained, must propose an 

alternative candidate. 

2 Qualifications 

 A candidate for appointment as the Commissioner must be a person whom 

the Selection Committee believes ɭ 

(a) has an appropriate knowledge and experience of the law and social work 

practice relating to children; and  

(b) will  command the confidence of the public and Tynwald.  

3 Disqualification 

(1) A person is not eligible to be a candidate for appointment as the 

Commissioner if that person is ɭ 

(a) a member of Tynwald;  

(b) a member or officer of a local authority;  
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(c) a member or officer of a body that is required to have its accounts audited 

in accordance with the Audit Act 2006 30; 

(d) an officer of Tynwald or a Branch of Tynwald;  

(e) a member of the staff of Tynwald or a Branch of Tynwald;  

(f) an officer or servant of a Department or a Statutory Board; 

(g) a member of the Isle of Man Constabulary; 

(h) a director of a voluntary organisation that exercises functions, or is 

engaged in activities, relating to children.  

This is subject to sub-paragraph (3). 

(2) The Commissioner is not qualified for election or appointment to an office or 

employment mentioned in sub -paragraph (1). 

(3) A person who would be disqualified for appointment as Commissioner by 

sub-paragraph (1) may nevertheless ɭ 

(a) be considered as a candidate if the person undertakes to resign the office or 

employment if appointed as Commissioner; and  

(b) be appointed as Commissioner once the person«s resignation from the 

office or appointment by virtue of which he or she is disqualified has 

become effective. 

4 Terms and conditions 

 The terms and conditions of employment and the term of office of the 

Commissioner shall be such as Tynwald may determine after a 

recommendation by the Selection Committee. 

5 Appointment of the Commissioner 

(1) Once the Selection Committee«s selection has been approved by Tynwald, the 

Commissioner shall, with effect from such date as the Commissioner and the 

Selection Committee may agree, be employed by Tynwald. 

(2) The Commissioner shall hold office for such term as is determined under 

paragraph 4, and may (but need not) be reappointed upon the expiry of that 

term. 

6 Restrictions 

(1) The Commissioner must not ɭ 

                                           
30

 2006 c.15 
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(a) enter into any other contract of employment; or  

(b) carry on any profession, trade or vocation, 

except with the approval of the Selection Committee.  

(2) The Selection Committee may attach conditions to such approval. 

7 Resignation and removal 

(1) The person holding the office of Commissioner ɭ 

(a) may resign by written notice to the Clerk of Tynwald; and  

(b) may be removed from office by  resolution of Tynwald in accordance with 

paragraph 8. 

(2) In a case falling within sub -paragraph (1)(a) the office shall fall vacant on such 

date as may be specified in the notice, or, failing that, on such date as may be 

determined by the Selection Committee in accordance with the terms of 

appointment of the person holding the office of Commissioner.  

8 Procedure for removal 

(1) Tynwald may revoke the appointment of a person to the office of 

Commissioner on a motion in respect of which sub -paragraphs (2) to (4) are 

satisfied. 

(2) The motion must allege one of the following grounds for revocation, namely 

that the person holding the office of Commissioner ɭ 

(a) has not carried out the duties of the office in a competent manner; 

(b) is incapacitated either mentally or physically from carrying out the duties 

of the office; 

(c) has neglected to carry out all or any of the duties of the office;  

(d) has failed to comply with the requirements of paragraph 6(1)(restrictions 

on other employment and professional activit y); 

(e) has failed to comply with any term or condition of the appointment;  

(f) has engaged in conduct incompatible with the office of Commissioner;  

(g) has taken leave of absence not provided for by the terms and conditions of 

the appointment; or  
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(h) has been convicted of an offence (whether in the Island or elsewhere) and 

by reason of that conviction shown himself or herself not to be a fit and 

proper person to continue to hold the office.  

(3) The motion must not be moved unless the person holding the off ice of 

Commissioner ɭ 

(a) has been given a copy of a statement in support of the motion setting out 

details of the evidence relied upon in support of the alleged grounds for 

revocation; and 

(b) has been given such reasonable opportunity as the circumstances permit to 

prepare a written statement in respect of the evidence mentioned in 

paragraph (a). 

(4) The Clerk of Tynwald must forward a copy of the statements mentioned in 

paragraphs (a) and (b) of sub-paragraph (3) to each member of Tynwald with 

the Order Paper for the sitting at which the motion is to be considered.  

(5) Once the motion has been tabled, the Selection Committee may suspend the 

Commissioner from office.  

(6) If the motion ɭ 

(a) is withdrawn;  

(b) is lost after debate; or 

(c) is not put to a vot e within 3 months of being tabled ; 

the Commissioner must be restored to office without loss of remuneration or 

any other benefits. 

(7) If the motion is approved by Tynwald within 3 months of being tabled, the 

person holding the office of the Commissioner g oes out of office in accordance 

with its terms.  

9 When office of Commissioner becomes vacant 

(1) The office of Commissioner becomes vacant if the term of appointment of the 

person holding the office expires and is not renewed. 

(2) It also becomes vacant if the person holding the office ɭ 

(a) dies; 

(b) gives the Clerk of Tynwald written notice of resignation  (see paragraph 7); 

(c) accepts nomination to become a member of Tynwald; 



Children Bill 2010 
 

34 

 

(d) accepts an offer of an appointment listed in paragraph 3(1); 

(e) is compulsorily detained as a patient in a hospital (but otherwise than by 

virtue of Schedule 2A to the Summary Jurisdiction Act 198931, Schedule 1A 

of the Criminal Jurisdiction Act 1993 32, or section 2, 4, 5 or 132 of the 

Mental Health Act 199833 (short term detention s)); 

(f) has a receiver appointed in respect of his or her property; 

(g) becomes bankrupt or makes a composition or arrangement with his or her 

creditors; 

(h) is convicted, whether in the Island or elsewhere, of an offence involving 

corruption; or  

(i) is convicted, whether in the Island or elsewhere, of an offence and 

sentenced to custody. 

(3) It also becomes vacant if Tynwald  acting in accordance with paragraph 8 

revokes the appointment. 

10 General powers 

 The Commissioner may, with the concurrence of the Treasuryɭ 

(a) enter into contracts; and 

(b) acquire and dispose of land and other property.  

This paragraph does not limit the operation of section 26(3) of the 

Interpretation Act 197634 [c.20]. 

11 Staff 

(1) The Commissioner may, with the approval of the Tre asury, appoint staff to 

assist in carrying out the Commissioner«s functions. 

(2) The terms and conditions of appointment of such staff, including 

arrangements for the payment of pensions, allowances or gratuities to, or in 

respect of, any person who has ceased to be a member of staff of the 

Commissioner shall be determined by the Commissioner with the approval of 

the Treasury. 
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 1989 c.15 

32
 1993 c.9 

33
 1998 c.3 
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12 Appointment of persons to provide services 

(1) The Commissioner may, with the approval of the Treasury, appoint any 

person to provide services by assisting or advising the Commissioner in 

carrying out his or her functions.  

(2) The fees and allowances to be paid to that person shall be determined by the 

Commissioner with the approval of the Treasury.  

13 Delegation and discharge of functions 

(1) Section 20 of the Interpretation Act 197635 (power of appropriate authority to 

provide for discharge of functions during absence or inability) applies to the 

Commissioner as if the Selection Committee were the appropriate authority, 

but section 21 of that Act (delegation of functions by public officer) does not.  

(2) Any function of the Commissioner may be exercised by ɬ 

(a) a member of the Commissioner«s staff; or  

(b) a person providing services to the Commissioner, 

authorised by the Commissioner for that purpose.  

(3) Tynwald may by resolution impose limitations and conditions on the exercise 

of the Commissioner«s power to authorise others to discharge functions under 

sub-paragraph (2). 

(4) Any authorisation given under sub -paragraph (2) does not affect the 

responsibility of the Commissioner for the exercise of the function.  

14 Validity of acts 

The validity of any act of the Commissioner  is not affected by any defect in 

the appointment of the Commissioner, including a disqualification (if any) for  

holding such appointment.  

15 Financial provision 

The following shall be a charge on the General Revenue of the Island ɭ 

(a) the salary, pension and allowances of the Commissioner; and 

(b) any expenses incurred by the Commissioner in the exercise of his or her 

functions.  

16 Accounts and audit 

(1) The Commissioner must ɭ 

                                           
35
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(a) keep accounts; and 

(b) prepare annual accounts in respect of each financial year. 

(2) The accounts of the Commissioner shall be audited in accordance with 

arrangements made by the Treasury  

(3) The financial year of the Commissioner is ɭ 

(a) the period beginning with the date on which the first Commissioner is 

appointed and ending with 31 March next following that date; and  

(b) each successive period of 12 months ending with 31 March. 
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SCHEDULE 3 

[Section 19(3)]  

INVESTIGATIONS: SUPPLEMENTARY PROVISIONS ON 

WITNESSES AND DOCUMENTS  

1 Requirement to give evidence or produce documents  

(1) A requirement under section 19 is imposed by the Commissioner giving the 

person in question notice in writing specifying ɭ  

(a) the time and place at which the person is to attend before the 

Commissioner and the particular subjects concerning which that person is 

required to give evidence; or  

(b) the documents, or types of documents, which that person is to produce, 

the date by which that person is to produce them, and the particular 

subjects concerning which they are required.  

(2) Such notice must be givenɭ  

(a) in the case of an individual, by sending it, by registered post or the 

ÙÌÊÖÙËÌËɯËÌÓÐÝÌÙàɯÚÌÙÝÐÊÌȮɯÈËËÙÌÚÚÌËɯÛÖɯÛÏÈÛɯ×ÌÙÚÖÕɯÈÛɯÛÏÌɯ×ÌÙÚÖÕɀÚɯÜÚÜÈÓɯ

or last known address or, where the person has given an address for 

service, at that address; 

(b) in any other case, by sending it, by registered post or the recorded 

ËÌÓÐÝÌÙàɯÚÌÙÝÐÊÌȮɯÈËËÙÌÚÚÌËɯÛÖɯÛÏÌɯ×ÌÙÚÖÕɯÈÛɯÛÏÌɯ×ÌÙÚÖÕɀÚɯÙÌÎÐÚÛÌÙÌËɯÖÙɯ

principal office.  

2 Privileges 

(1) A person is not obliged under this Act to answer any question or to produce 

any document which that person would be entitled to refus e to answer or 

produce in proceedings in  the High Court . 

(2) Neither the Attorney General, any officer of his, nor the Chief Constable or a 

constable is obliged under this Act to  answer any question or produce any 

document relating to the operation of the system of criminal prosecution in 

any particular case if the person concerned considers that answering the 

question or producing the document ɭ  

(a) might prejudice criminal proceedings in that case, or  

(b) would otherwise be contrary to the public interes t. 

3 Evidence on oath 

(1) The Commissioner mayɭ  
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(a) administer an oath to any person giving evidence to the Commissioner; 

and  

(b) require that person to take an oath. 

(2) Any person who refuses to take an oath when required to do so under this 

paragraph is guilty of an offence and liable on summary conviction to custody 

for not more than 3 months, a fine not exceeding £5,000, or both. 

4 Admissibility of statements in subsequent criminal proceedings 

Any statement made by a person in answer to any question which that person 

was obliged under this Act to answer is not admissible in any criminal 

proceedings against that person, except where the proceedings are in respect 

of perjury relating to that statement.  

5 Offences 

(1) Any person to whom a notice under pa ragraph 1 has been duly given who, 

not being privileged under paragraph 2  is guilty of an offence if he or sheɭ  

(a) refuses or fails to attend before the Commissioner as required by the 

notice; 

(b) refuses or fails, when attending before the Commissioner as required by 

the notice, to answer any question concerning the subjects specified in the 

notice;  

(c) deliberately alters, suppresses, conceals or destroys any document which 

that person is required to produce by the notice; or  

(d) refuses or fails to produce any such document. 

(2) It is a defence for a person charged with an offence under sub-paragraph 

(1)(a), (b) or (d) to prove that there was a reasonable excuse for the refusal or 

failure.  

(3) A person guilty of an offence under this paragraph is liabl e on summary 

conviction to custody for not more than 3 months, a fine of £5,000, or both. 

6 Offences by bodies corporate and partnerships 

If an offence under paragraph 5 that has been committed by a body corporate 

is proved to have been committed with the consent or connivance of, or to be 

attributable to any neglect on the part ofɭ  

(a) a director, manager, secretary or other similar officer of the body 

corporate; or 

(b) any person who was purporting to act in any such capacity,  
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that person, as well as the body corporate, is guilty of that offence and liable 

to be proceeded against accordingly. 

(2) If the affairs of a body corporate are managed by its members, sub-paragraph 

(1) applies in relation to the acts or defaults of a member in connection with 

the mÌÔÉÌÙɀÚɯÍÜÕÊÛÐÖÕÚɯÖÍɯÔÈÕÈÎÌÔÌÕÛɯÈÚɯÐÍɯÛÏÌɯÔÌÔÉÌÙɯÞÌÙÌɯÈɯËÐÙÌÊÛÖÙɯÖÍɯ

the body corporate. 

(3) If an offence under paragraph 5 which has been committed by a partnership is 

proved to have been committed with the consent or connivance of, or to be 

attributable to any neglect on the part of, a partner, the partner as well as the 

partnership is guilty of that offence and liable to be proceeded against 

accordingly.  

7 Producing copies or extracts 

For the purposes of section 18 and this Schedule a person complies with a 

requirement to produce a document if that person produces a copy of, or an 

extract of the relevant part of, the document.  

8 Allowances and expenses 

The Commissioner may pay such allowances and expenses to persons giving 

evidence before the Commissioner or producing documents which they have 

been required or requested to produce as the Commissioner may, with the 

agreement of the Treasury, determine. 
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SCHEDULE 4 

CONSEQUENTIAL AMENDMENTS 

[Section 30] 

[1 Tynwald Auditor General Act 2010 (c. )  

 The Act is amended as followsɭ 

(a) in section 10(9) (relevant persons for the purposes of referrals) at the end 

add ɭ  

¬(f) the Children«s Commissioner.­; and 

(b) at the end of the Table in section 15(4) (persons to whom confidential 

info rmation may be disclosed) add ɭ 

The Children«s 

Commissioner. 

A matter which the Children «s 

Commissioner could 

investigate under the Children 

Act 2010. 

2 Tynwald Commissioner for Administration Act 2010 (c. ) 

 The Act is amended as followsɭ  

(a) in section 7(9) (relevant persons and co-ordination of investigations) at the 

end addɭ 

¬(f) the Children«s Commissioner.­;  

(b) at the end of the Table in section 22(4) (persons to whom confidential 

information may be disclosed) addɭ 

The Children«s 

Commissioner. 

A matter which the Children «s 

Commissioner could 

investigate under the Children 

Act 2010. 

(c) in section 22(1) (persons by whom aspects of an investigation being 

undertaken by the Commissioner may be investigated) ɭ 

(i) at the end of paragraph (c) omit ¬or­; and 

(ii ) after paragraph (d) insertɭ 

¬; or 

(e) by the Children«s Commissioner;­. 
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SCHEDULE 5 

[Section 31]  

REPEALS 

Enactment Extent of repeal 

Educational Endowments Act 

1923 (XI p.426)  

In Schedule2, paragraphs (e) 

and (f), (h) to (k), (m), (o) and 

(p) and (r) to (u). 

In Schedule 3, item 5. 

Education (Young People«s 

Welfare) Act 1944 (XVI p.187) 

The whole Act. 

[Superannuation Act 1984 (c. 

8)36 

In section 1ɭ 

(a) in subsection (8) paragraph 

(a) of the definition of 

¬board­; and 

(b) subsection (9)(c). 

In Schedule 1, Part III.]  

 

 
 
 
  

                                           
36

 This entry will be otiose if the Bill comes into operation later than the repeal of the 1984 Act contained 

in the proposed Public Sector Pensions Bill.  
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          Appendix 2  
 

THE IMPACT ASSESSMENT  
 
IMPACT ASSESSMENT OF:  Children Bill  
 
DEPARTMENT:  Education  
 
DATE:  January 2010      VERSION NUMBER:    1              
 
RELATED PUBLICATIONS:    
 
 

 
Responsible Officer:  John Gill, Head of Legal and Administrative Services, Department of 

Education 
Email Address: john.gill@gov.im  
 
Telephone number: 01624 685828 
 

 

 

SUMMARY:  INTERVENTION AND OPTIONS 

What is the Bill intended to do   
 
The Bill provides for the establishment of the Department of Education and Children and for 
the appropriate amendments to legislation, contracts and other documents.  
 
The Department will have all the functions, powers and duties that the D epartment of 
Education had immediately before the passing of this Bill. The Bill introduces the principle of 
the ñ overriding objectiveò which means the objective of improving the well-being of children 
and young people in respect of ï 
 
¶ their physical and mental health;  
¶ their protection from harm and neglect;  

¶ their education, training and recreation;  
¶ their contribution to society; and  
¶ their social and economic situation. 

 
There will be a duty on relevant Departments to co -operate with each other so far as i s 
practicable to secure that the overriding objective is attained.  
 
The Bill will introduce the Childrenôs Commissioner. The general function of the 
Commissioner is to promote and safeguard the rights of children and young people.  
 
The role of the Commissionerôs office will be to; 
 

¶ conduct investigations 
¶ promote awareness and understanding of the rights of children and young people;  
¶ keep under review the law, policy and practice relating to the rights of children and 

mailto:john.gill@gov.im
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young people with a view to assessing the adequacy and effectiveness of such law, 
policy and practice 

¶ promote best practice by service providers; and 

¶ promote, commission, undertake and publish research on matters relating to the 
rights of children and young people.  

 
The Bill will establish a Childrenôs Committee, chaired by the Minister of Education and 
Children and membership will include the Ministers of the relevant Departments. The 
functions of the Committee are- 
 

¶ planning the provision of childrenôs services 
¶ co-ordinating the activities of service providers with a view to promoting the 

overriding objective in relation to children in the Island; and  
¶ preparing and producing an annual Children and Young Peopleôs Plan. 

 
A Safeguarding Children Board will be established by this Bill. The Board is to- 
 
¶ conduct serious case reviews  
¶ co-ordinate the activities of service providers with a view to protecting children and 

young people in the Island from harm and neglect.  
 
 
 

Nature of Problem   
 
The Commission of Inquiry highlighted the need to establish improved co-operation between 
Government Departments in all matters relating to the needs of children and young people 
in the Island.  
 
The Social Policy Committee of the Council of Ministers in reviewing the findings of the 
Commission agreed that legislation be introduced to establish the Department of Education 
and Children and the position of Childrenôs Commissioner. 
 
 

Purpose of Proposal  
 
The fundamental purpose of the Bill is to address the recommendations of the Commission 
of Inquiry and the wishes  of the Social Policy Committee and to strengthen the Islandôs 
current safeguarding practices by establishing through primary legislation a Safeguarding 
Children Board which will draw together all sections of the Islandôs Community who have an 
involvement in the lives of children and young people.  
 
The establishment of the independent Childrenôs Commissioner will provide a mechanism for 
monitoring the performance of government in respect of its stated objectives for children 
and young people. 
 
 

Means by wh ich it is to be achieved  
 
Option 1  Do Nothing  
 
The option will not meet the wishes of the Social Policy Committee or the recommendations 
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of the Commission of Inquiry.  
 
 
Option 2   
The option would be to establish the Department of Education and Children only without the 
Childrenôs Commissioner, Childrenôs Committee and Safeguarding Children Board. This 
option would not meet the wishes of the Social Policy Committee or the recommendations of 
the Commission of Inquiry. 
 
 
Option 3  
The option would be to establish the Department of Education and Children and the 
Safeguarding Children Board only. This option would also not meet the wishes of the Social 
Policy Committee or the recommendations of the Commission of Inquiry.  
 
 
Option 4(Preferred option)  
 
The full implementation of the Bill would ensure that all objectives were met in full. It would 
establish a system whereby all relevant Departments and Partners were required to work 
together to achieve the overriding objective for Children and Young People in the Island. It 
would establish an Office with the responsibility based in statute to monitor and investigate 
any breaches or failures in respect of the overriding objective . 
 
This option has an estimated financial impact of £192,000 in the first full year and an  annual 
financial cost of £145,500. 
 

Ministerial sign off for Options s tag e 
 
I have read the Impact Assessment and I am satisfied that given the available evidence, it 
represents a reasonable view of the likely costs and impact of the preferred option.  
  
Signed Responsible Minister  

 
Date 

14/01/10  

 
 

 

 

SUMMARY:  ANALYSIS AND EVIDENCE 

 
IMPACT OF PROPOSAL  
 

Resource Issues -  Financial (including manpower)   

Statement   
It is anticipated that the post of Childrenôs Commissioner would a part time appointment 
Initially it is anticipated that the equivalent of 52 days per year would be appropriate. Part 
time secretarial support would also be required for the Commissioner. 
 
A full time post will be required to support the work of the SGB and its sub groups.  
Secretarial support for both the Childrenôs Committee and the SGB will be met from existing 
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resources within the current manpower budget.  
 

Likely Financial Costs:  
 
 
One Off:   
¶ Cost of IT facilities for Commissioner and support staff member. £5,000. 
¶ Change of Department of Education signage on all properties and other printing 

costs.  £35,000. 

¶ Training.  £1,500 
¶ Recruitment expenses  £5,000                      
¶                                                                      Total   £4 6,500  

 
Average Annual (excluding one off) :  
Salary costs  
¶ Commissioner £25,000 
¶ Secretarial Support (0.4FTE new post) £10,500(includes NI and Pension costs) 
¶ Full time member of staff (1FTE new post) £75,000(includes NI and Pension costs) 

¶ Mileage and expenses  £5,000                            
¶                                                                      Total   £115 ,500  

 
Administration Cost(Commissioner) 

¶ Office Accommodation £10,000 
¶ Office Expenses  £20,000                            
¶                                                                       Total   £ 30,000  

 

Likely Financial Benefits  
Unknown 
 

If the proposal introduces provisions that will require enforcement or monitoring 
who will undertake this and what is the likely annual cost  
 
 
N/A 
 

Are there any co sts or benefits that are not financial i.e. social  
 
 
The enactment of this Bill will ensure that the Island has a robust system of Safeguarding 
the Islandôs children and young people. Their rights to the services provided will be 
supported by the independence of the Childrenôs Commissioner. 
 

Has Treasury Concurrence been given for the preferred option  
 
To be submitted to Treasury once Council approval has been received and consultation 
carried out.  
 
Date of Treasury Concurrence  
 
 
 

Key Assumptions / Sen sitivities / Risks  
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It may be that the estimates for some costs could be more if for example a detailed 
investigation is undertaken by the Commissioner during any one year. 
 
There is a risk that if the Bill is not progressed the current situation would co ntinue and this 
could result in some children or young people not achieving the overriding objective as 
defined in the Bill.       
 
 

Approximate date for legislation to be implemented if known  
January 2011 
 

Link to Government Strategic Plan    
 
The Isle of Man Government has set out its overall strategic vision. This is: To protect and 
promote the wellbeing of family and provide for the economic and social inclusion of all the 
Islandôs community. 
 
In addition the stated aim of Government is; to  improve the lives and health of all children 
and young people recognizing that some will need extra support.  
 
 
Link to Department/Statutory Board/Office Aims and Objectives  
 
Department of Education service Delivery Plan 2009 
 
All relevant Departments have within t heir objectives to work towards the aim to improve 
the lives and health of children and young people as outlined in the Childrenôs Plan 2009 ï 
2012. 
 
 
 
 

 
 

SUMMARY:  CONSULTATION  

 
Consultation in line with Government standard consultation process    Yes/No   
 

Date 
1st Consultation ééééééééééé         2nd Consultation ééééééééééééé  
 

Statement:    
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          Appendix 3  
Bodies to Consult  
 
Tynwald Members 
 
Education Council Members 
 
Schools, School Governing Bodies 
 
Teacher Unions and Trade Associations 
 
CEOs of Government Departments 
 
Data Protection Office 
 
Law Society 
 
Local Authorities and Parish Councils 
 
Service Providers for Children and Young People 
 
Isle of Man Churches 
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          Appendix 4  
 
SPECIFIC QUESTIONS      
 
The Department welcomes comments on any of the parts of the Children Bill but in 
particular would welcome comments on the following:  
 
1.  DEPARTMENT OF EDUCTION AND CHILDREN  
 
The Bill proposes the establishment of the Department of Education  and Children  
 

1a Do you think there is a need for this?    Yes Ã No Ã 
 

1b Do you think what is proposed will meet the needs?  Yes Ã No Ã 
 

1c Are any additional powers or functions needed?  Yes Ã No Ã 

 (if yes please outline) 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
Any other comme nts on the establishment of the Department of Education and 
Children  
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2. Information Database  
 
In order to assist the Department in  achieving the overriding objectives the Bill 
will make provision for the maintenance of an information data base on Children 
and Young People.   
 

2a Do you think there is a need for this?    Yes Ã No Ã 
 

2b Do you think what is proposed will meet the needs?  Yes Ã No Ã 
 

2c Do you consider that the information proposed   Yes Ã No Ã 

 is proportionate?   
 
2d Any comm ents on Information Database  
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3. SAFEGUARDING BOARD  
 
The Bill proposes the establishment of a Safeguarding Children Board  
 
 

3a Do you think there is a need for this?    Yes Ã No Ã 
 

3b Do you think what is proposed will m eet the needs?  Yes Ã No Ã 

 
3c Are any additional powers or functions needed?  Yes Ã No Ã 

 
(If yes please outline)  

 
 
 
 
 
 
 
 
 
 

 
3d Any other comments on the establishment of the Safeguarding Children Board 
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4. CHILDRENôS COMMISSIONER  
 
The Bill proposes the establishment of a Childrenôs Commissioner for the Isle of Man.  It is 
considered that due to the percentage of the Islandôs population that fall within the remit of 
the Commissioner it would be appropriate for this appointment to be on a part time basis .  
 

4a  Do you think there is a need for a Childrenôs Commissioner? Yes Ã No Ã 
 
4b  Do you think the proposed role of the Commissioner   Yes Ã No Ã 

is appropriate for the needs of the Island?  
 

4c  Do you agree that it is appropriate for The Childrenôs Commissioner Yes Ã No Ã 

to be a part time appointment?  
 
4d Any other comments on the establishment of a Childrenôs Commissioner 
 

 
 
 
 
 
 
 
 
 
 
 

 
Name:  
 
Organisation:   
 
Date:  
 
Please return to Mr J P Gill, Head of Legal and Administrative Services by no later than 5 pm 
on Friday 16 April 2010.  
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          Appendix 5  
 
CONSULTATION CODE OF PRACTICE  
 
This consultation follows the Code of Practice on Consultation the criteria for which is set out 
below. 
 
The Six Consult ation Criteria  
 
1. Consult widely throughout the process, allowing a minimum of 6 weeks for a 
 minimum of one written consultation at least once during the development of the 
 legislation or policy. 
 
2. Be clear about what your proposals are, who may be affected, what questions are 
 being asked and the timescale for responses. 
 
3. Ensure your consultation is clear, concise and widely accessible. 
 
4. Give feedback regarding the responses received and how the consultation process 
 influenced the policy. 
 
5. Monitor your Departmentôs effectiveness at consultation. 
 
6. Ensure your consultation follows best practice, including carrying out an Impact 
 Assessment if appropriate. 
 
The full Code of Practice is available at www.gov.im/cso 
 
 
 


