MARITIME LABOUR CONVENTION
2006

SEMINAR

10t and 11 " FEBRUARY 2011

WELCOME




Current status

A Tonnage requirement was met in February 2009 (33% of
world tonnage).

A 11 countries have ratified i St Vincent
and Grenadines being the latest.
(30 countries required).

A Estimate that it will be ratified late 2011,
coming into force 12 months later.



What have we been doing?

A Current legislation

A Gap analysis

A Policy decisions

A 20 new sets of regulations

A Newsletters/seminar

A Training inspectors

A Trial inspections

A Consultation with interested parties
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What happens next?

A Consultations

A Draft the regulations

A Sent to UK for approval

A Extended to ug needs UK to ratify first

A Then 12 months before it is in force for us
A Start inspections and issuing certification.




Title 5 Compliance and enforcement
Regulation 5.1.3 & Standard A5.1.3

Maritime labour certificate and declaration of maritime labour
compliance

Cameron Mitchell
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To discuss the MLC 2006 requirements
associated with;

0
0

0

Interim Maritime Labour Certificate
Maritime Labour Certificate

Declaration of maritime labour
compliance:

Part I: Completed by Isle of Man Ship
Registry

Part II: Completed by the shipowner
(DOC holder)

Substantial equivalents and exemptions

INTERNATIONAL LABOUR CONFERENCE

MARITIME
LABOUR CONVENTION, 2006




Certification applies to ships of;
1.

2.

Inspection andtertification

What are the tonnage restrictions for certification?

500 GT or over, engaged on international
voyages

500 GT or over, flying the Isle of Man flag ‘

and operating from a port, or between .

INTERMA TIONAL CONVENTION ON

ports, in another country, or AT Sy e

Any ship not covered by 1 & 2 above, at
the request of the shipowner.

However all commercially operated ships to
which the convention applies regardless of @
tonnage will require an inspection for

compliance.

TONNAGE MEASUREMENT OF SHIPS,
1969




Interim Maritime Labour Certificate

May only be issued ;
U  To new ships on delivery

U  When a ship changes flag

0  When a shipowner assumes responsibility forthe
operation of a ship which is new to the shipowner.... -

U  For a period not exceeding 6 months, and

U  No extension of interim certification, unlike a SMC
and ISSC
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And in addition may only be issued after
verification that;

U  The ship has been inspected for the matters contained in
Appendix A5 to the convention as far as reasonable and
practicable. ( this is with regards to documentation
available)

U  The shipowner has demonstrated to the Isle of Man that
the ship has adequate procedures to comply with the
convention requirements

U  The Master is familiar with the requirements of the
convention and the responsibilities for implementation, and

Relevant information has been submitted to flag state to
produce a declaration of maritime labour compliance.



Maritime Labour Certificate

issued on completion of a satisfactory inspection of the ship for
compliance with the national requirements which
implement the 14 areas listed in Appendix A5-1.

a Maritime Labour Certificate
Please note for interim certification you have to comply..
with the convention requirements and for full certification
with national requirements implementing the convention

May only be issued for a period not exceeding 5 years.

Will be subject to at least one intermediate verlflcatlon between
year 2 and 3

The declaration of maritime labour compliance (part & part II)
must be attached to it.

Full term certification will be issued by the Isle of Man;

No extension of full term certificates covered by the convention,
this may present problems for harmonised certification.




Declaration of maritime labour compliance

AComes in two parts;

0 Partl 1 Drawn up and issued by the Isle of Man
Ship Registry and includes items () to (vi) of
Standard A5.1.3, para. 10(a)

U Partll - Drawn up by shipowners to identify the
measures that they will adopt to ensure initial and
ongoing compliance with the Isle of Man
requirements between inspections Standard
A5.1.3, para. 10(b)
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Substantial Equivalents and Exemptions

Substantial Equivalents;
U Covered by Article VI para 3 and 4

u Title 3, Standard A3.1 as it relates to new build
yachts (convention yachts)

Exemptions;

U As permitted by Title 3, Standard A3.1 for certain
ship-types and tonnage.
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Reference Material

Additional information can be found in ILO Flag State
guidelines.

Specifically:

U Chapter 2.1.2 Overview of MLC 2006, National
Flexibility, pages 16T 18

U Chapter 2.2 Maritime Labour Inspection and
certification process, pages 231 27

U Chapter 2.2.3 Overview of the process for ship

Inspections and certification includes a flow chart
on page 25
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Initial Flag State Inspection

MLC Appendix A5 -1

Paul Grace




AIM

To explain what is required for an MLC inspection

Overview of each area that is liable for inspection




What areas are required for the inspection

Minimum age

Medical certification

Qualifications of seafarers

Seafarerso empl oyment agreements

Use of any licensed or certified or regulated private recruitment and placement
service

6. Hours of work or rest

7. Manning levels for the ship

8. Accommodation

9. On-board recreational facilities

10. Food and catering

11. Health and safety and accident prevention
12. On-board medical care

13. On-board complaint procedures

14. Payment of wages

and also

1. Leave (part of SEA requirements)

2. Repatriation (part of SEA requirements)

3. S hi p o wumbkilitygpart of SEA requirements)
4 Copy of MLC on board
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Carrying out an MLC inspection

Before the initial Inspection
| nspect SEAG6Gs in the office for ML

Vessel can submit other documentationi s hi powner s o
liability, hours of rest, crew lists, etc.

Shipowner to submit DMLC part Il

During

Opening meeting

Paper work

Health and Safety inspection of vessel
Interview crew members

Closing meeting

After
Report from our office
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MLC 2006 INSPECTION REPORT

MLC 2006 INSPECTION REPORT

Deficiency The crew stated there was slight concern regarding the exchange

MLC 2006 Comments rate used for their wages.

Requirement YES | NO Officers can arrange to have their wage slips sent back home by

Reg 1.1. X | All seafarers on the vessel are over the age of 18. opting out of having them sent to the ship.

Minimum age

. - _ - Reg 2.3. Hours A table of shipboard arrangements for hours of work and rest is

Reg 1.2. X Medical certificates are retained on board and valid. ) of work and written in English and posted on the vessel. A computer

Me¢_ca| Note not all medical certificates stated issued in compliance with hours of rest programme is in use for recording hours of rest which is in

cericate ILO.73 or MLGI2005, —— - accordance with ILO 180. All seafarers are receiving more than

Reg 1.3. X | All officer and crew STCW certification retained on board. All 77 hours of rest a week. however there have been occasions

Training & officers who require IOM endorsements had valid endorsements, when seafarers have received less than 10 hours rest a day, and

qualifications and all seafarers have received familiarisation training on the there have been daily rest periods of less than 6 hours. A serious
vessel. deviation occurred on 23/04/10 when the chief officer, chief

- engineer and bosun were well below the required levels of rest

Reg 1.4. X Crew. members stated that they were not being charged for ) with the chief officer only receiving 4 hours rest on that day.

Recrultment recruitment and placement services. When MLC has been ratified Hours of work and rest will be thoroughly investigated during the

and placement evidence will be required that the recruitment agencies used next IOM visit.
have been licensed or other steps taken to show that they
comply with MLC requirements. Reg 2.4. Annual leave is well above the MLC minimum, and annual leave is

- — Entitlement to earned to include travel to and from the vessel (as per IOM MLC

Reg 2.1. X There were 5 contracts of employment and collective bargaining leave policy for minimum leave) but this is not stated in the seafarers

Seafarers’ agreements, all retained on the vessel. contracts.

employment

agreements ¢« N Reg 2.5 Repatriation is in accordance with the MLC.

®: “T Repatriation
e G
¢ 'E . Reg 2.6 Due to time restraints it was not possible to verify the P & | club
o ITF Contract for Filipino Seafarers Seafarers’ agreement
compensation
1. Contracts of employment do not state the seafarers date of for the ships’
birth or age. loss or
Shipowners name was stated but not the address. foundering
Reg 2.7 Manning levels are in excess of the vessels Safe Manning
2. When a seafarer is engaged on a non-contract basis there is Manning levels Certificate.
no entitlement to sickness benefit. This is not permitted by MLC.
Reg 3.1. The vessel has been issued with a crew accommodation DOC
3. The Company pay for the US visa, but not the travel Aocomquation stating compliance with ILO Convention 92 and 133, and the
expenses involved for xxxxxxx contract officers, therefore there is & T?Ffeatlonal accommodation was found in a clean and tidy condition and no
an inconsistency in the contracts on the vessel. facilities alterations have been made. There is an adequate supply of
drying and washing machines as well as a drying room in the
4. Seafarers are required to sign a crew agreement, once MLC laundry. Recreational facilities on the vessel are good and include
has been ratified crew agreements will no longer be required. email facilities and a well equipped gym.

Reg 2.2. Wages | X For leave pay earned the Filipino seafarers had to travel back to Reg 3.2 Food The galley, food preparation and storage areas were in a very
their recruitment office approx 2 weeks after getting home on and catering. well maintained clean and tidy condition. Fresh water can be
leave to receive their payment, this should be investigated by the produced on board but has been loaded from ashore and chlorine
company. levels checked.
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MLC 2006 INSPECTION REPORT

MLC 2006 INSPECTION REPORT

Reg 4.1 Seafarers medical care is at the companies expense and sick pay

Medical care on is available for up to 130 days. The rate of sick pay is in

board ship and accordance with the ITF/IBF rates. The hospital is well

ashore maintained, and medication as well as medical oxygen is checked
on board and within the required expiry dates.

Reg 4.2 The shipowners liability is covered in the contracts of

Shipowners’ employment, and as a minimum the ITF/IBF rate is used for

liability disability resulting from an accident whilst the seafarer is in

employment or travelling to and from the ship. The ITF/IBF scale
is also used as a minimum if the seafarer dies in service for
compensation to the seafarers family. Due to time restraints we
could not determine how this was funded and if the P&I
membership covered this liability.

Reg 4.3.Health

Safety meetings are held every 2 weeks and the minutes are

and safety thoroughly written however the company very rarely sends

protection and feedback regarding the meetings to the vessel. The safety officer

accident is carrying out regular safety inspections of the vessel. Form xxx

prevention is used for reporting and recording safety issues and they are
discussed at daily meetings. The company sends fleet information
messages and records of fleet incidents. Risk assessments are in
use and displayed on the vessel for all shipboard tasks. A training
schedule is in use for all seafarers which involves safety drills,
safety video and practical safety training on the vessel. Safety
awareness onboard was of a very high standard.

Reg 4.4. N/A

Access to shore

based welfare

facilities

Reg 4.5. Social N/A

security

Reg 5.1.50n Grievance Procedure will need to be revised in order to comply

board complaint with MLC. The Grievance Procedure will have to reference MLC,

procedures and will be referred to as the onboard complaints procedure.

Complaints should be addressed to heads of department, and a
nominated person on board shall be available to advise the
seafarers on the procedures available to them. Also flag state
contact details shall be available.

Summary:

Conclusion

Although the inspection was a trial which took place approximately 18 months prior to MLC
coming into force the vessel already complies with MLC in most areas and only minor
amendments are required to become fully MLC compliant. The vessel has a high standard of
cleanliness and maintenance which was especially evident in the galley and engine room. All
rates of pay and annual leave earned by the seafarers on the vessel are in excess of MLC
standards, and crew contracts are maintained on the vessel.

The areas which will require further work for MLC compliance are:-

1.Seafarers Contracts of Employments — see MLC update newsletter No3 for IOM
requirements.

2.The Grievance procedure will require updating to an on board complaint procedure.

3.Hours of work and rest — there was evidence of occasions when seafarers have received less
than the minimum rest hours. This would be raised as an MLC deficiency.

4.Seafarers will not be allowed to sail on a non contract basis.

5.All recruitment agencies will have to be licensed, or evidence available that they meet the
minimum standards in accordance with Reg 1.4.

Other MLC observations.

1.Filipino seafarers have to travel back to their recruitment office when on leave to receive any
leave pay. (Although the pay is being issued within one month of being earned the seafarer
should not have to travel to receive it).

2.Does the P&I membership cover liability for MLC title 2.6.

3.Seafarers can opt out of having their wage slips sent to the vessel, however there should be
a copy of the wage slip, or some means of verification of monthly payments on the vessel for
flag state or port state inspection.

4.There was slight concern from the crew regarding the exchange rate for their wages.

11 1 ) MU —— Reviewed BY:.........ccuuiieeninnninicsinniinne
Name: P. Grace /  C. Mitchell Name: R. Strathdee
Title:  Surveyor Title:  Principal Surveyor (Standards)
Date: 27 May 2010 Date: 27 May 2010
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Minimum Age
A Persons below the age of 16 shall not be employed on
board ships

A Young Persons (aged 16&17) shall be protected from
work which presents a risk to their health and safety

Medical Certification

A All seafarers shall have a valid medical certificate in
accordance with MLC, STCW or ILO 73

Qualifications of seafarers
A In accordance with STCW
A Includes familiarisation training




Seafarers Employment Agreements (SEAS)
A copy of the SEA shall be on the vessel for all seafarers
A copy of the CBA shall be on the vessel, if referenced in the SEA

Recruitment and placement service
If the service is based in a country that;
A Has ratified MLCi no further action

A Has not ratified MLC i evidence that the shipowner has
verified that the service is operated consistently with MLC

Hours of work and rest 1 no changes

Manning levels for the ship I no changes




Accommaodation

A Existing ship will be inspected against ILO Conventions 92 & 133,
Implemented in the current IOM Crew Accommaodation regs.

A Vessel constructed after MLC enters into forcei crew
accommodation will have been approved in accordance with MLC
during the construction phase.

On-board recreational facilities

A Includes as a minimum, bookcase, facilities for reading and writing
and where practicable games.

Food and catering
A Cook will have to be qualified
A And over the age of 18




Health and safety and accident prevention

Vessels to have an occupational health protection policy and
seafarers shall live, work and train on board the shipina safe
and hygienic environment.

New areas covered by MLC are;

Reporting of occupational diseases

Safety officer for all vessels

Safety committee meetings required for a crew of 5 or more
Risk Assessment

Control of Chemicals

Protect seafarers from harmful levels of noise and vibration

A
A
A
A
A
A




On board medical care

A Are the seafarers adequately covered for the protection
of their health

A Health protectionand care provided free of charge

On-board complaint procedures

A Check that a'system is in place and seafarers have
knowledge of the procedures




Payment of wages

A Inspect the account of wages (wage slips) to
ensure seafarers have been paid monthly, no
unauthorise’d‘deductigh’s" have been made.
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A P&ftertlftcate on the vessel or other documentary
lence ' :
A SEA oss:kness and health benefits




Reference Material

Ol LO Gui del i nes f or =

Chapter 3 should be your guidance




Completing the D.M.L.C.
Part Il

Ray Ferguson




The DMLC Part II:-

Als completed by the ship owner for each ship

Aldentifies the measures adopted to ensure (ongoing) compliance with IOM requirements
AEnsures that there is continuous improvement

Als subject to inspection before certification

Getting Started What youol | need

ADMLC Part I will be downloadable from website
ABlankDMLC Part 117 also downloadable from website
AYour ownsSMS and/or documented procedures
AGive yourself enough time

ARELAX!




Soéwhat should be i ncluded?

Ll
Declaration of Maritime Labour Compliance Part II
%; an la f bou li s
Ship Registry Me fapted to ensure ongoi liance between inspecti skt of man

ety
Cartificabe bo which this Dedlaration is attached, to ensurs ongeing compliance between inspections:

("Sate below the drawn up fo i with each of the fems in Part I)
No person under the age of 16 will be employed on the ship.
Mo seafarers under the age of 18 will work at night unless it is part of a recognised training scheme. I:l

A list of hazardous work that seafarers under the age of 18 are prohibited from undertaking.
‘A list of seafarer who are under 18 years of age.

i

mmmnm&rmamaw |:|
Msmdﬁmaﬁsml
Qualified medical pr luating seafarer medical fithess,
Medical certificates are printed in Engl'xshaldaeva‘id for two years.(one year for seafarers under 18).
Expiry dates are monitored monthly and checked upon engagement.

confidence.

Medical are kapt in strict
3. | Dualifications of seaf [Regulation 1.31
= Only centificated seafarers in accordance with national and international requirements will be employed on l:l
- m;widumewillbeprmidedrnﬁemnfa : Certificate of C Y requiring lidation.

«  That all seafarers are required to carry their certificates with them.

= Who is respansible for ensuring that individual seafarers have the comect certificates and what happens if a
seafarer joins a ship without the required qualifications.

= What procedures are used to instruct seafarers on personal safety training and how this training is

4. i 4 ! (Regulation 2,11

= Confirmation that the seafarers’ employ 1ts (SEA) include the ftems listed in paragraph 4 of l:l
Standard AZ.1.

= A statement indicating whether a collective bargaining agreement [or any other supplementary
‘documentation?] forms all or part of the SEA.

= Confirmation that the seafarer has been given a signed original copy of the SEA and how this is recorded.

= Confirmation that the seafarer has been given an opportunity to examine and seek advice prior to signing
the SEA and how this is recorded.

= The method used to provide seafarers with a record of employment on board the ship.

= The procedure for granting shore leave.

= Annual leave provision and how this is caloulated.

Details of authorised representatives. Mﬂdﬂﬂmb&hﬂfﬂﬁhw

Information whether seafarers are directly or indirectly engaged by the shipowner.
A list of manning agencies that supply seafarers to the ship.

Confirmation that the manning agencies reside in a ratifying country OR

TF the manning agencies are based in a non ratifying country a statement to the effact that the agency
‘operates in accordance with MLC, 2006 requirements and any evidence that is available to confirm this.
= Confirmation that no fees or other charges are borme either directly or indirectly by the seafarer when
guining employment and how this is verified.




andéwhat could the finished docu

L]
|S|E}O?M3ﬂ Declaration of Maritime Labour Compliance Part IT w
Ship Registry Pe dopted to ensure ing compliance between inspections sshe of Man

[t
The following measures have been drawn up by the shipowner, named in the Maritime Labow =~ 777 "7
Certificate to which this Dedaration is attached, to ensure ongoing compliance between inspections:

(State balow the measures drawn up fo ensure compliance with each of the ifems in Part I}

1. | Minimum age (Regulation 1,11

Date of birth of each seafarer is noted against his'her name on the cew list and the list i chedbed and' verifed
bwmxmwﬁm mmmﬁeagearlxma\r!ﬁema‘ |:|
them from p work and any work that is listed as hazardous
wmmmmﬁmmmfmmmmmmﬁeagefﬁs
permmitted fo be amployed,

Reference: MY Employment Manual
« Employment Age Verification
» Processing Seafarer Personal Data (werd2)
« Employment Procedure Regarding Prevention of Discrimination (wer01)
MY Manning and Recruiting Manual
» Documents to Be Provided to Seafarers During Recruitment (vend3)

o in accordance with ILOYIWHO guidedines and by iffed’ madical o l:l
wmémmﬂmmammmmwmmam
f.b‘nﬁacsareiqrm i n'ner have beerr made so that & sealarer

Wm;mmm 3 months.

+ Documents to Be Provided to Seafarers During Recruitment (vend3)
MY Licensing Manual
« Seafarer Licence Medical Certification and Expiration Tracking (verd2)




Once the DMLC has been completed it should be submitted
to IOM Ship Registry for review prior to ship inspections.

Certification Process Flowchart
(Activities Carried Out by IOMSR or RO)

Onshore Activity, Review of
Prior to Shipboard DMLC Part Il
Attendance against Part |
i~

; |

Inspect compliance Inspect working
with the Convention and living conditions

Shipboard <
Activity

( 3\
Endorse DMLC

Part Il

!

Issue Maritime
Labour Certificate
.

.

-




Title 2. Conditions of Employment
Regulation 2.1 and Standard A2.1

NSEAFARERS EMPLOYMENT AGREEN

Cameron Mitchell
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AlM

Seafarers Employment Agreements (SEA);

Who needs one?

Who does not need one?

When do they need it by?

Isle of Man provisions to be included in an SEA

Isle of Man required content and model format of an SEA
Why use the Isle of Man SEA?

What does it replace?

(G G G A e et




MLC Definition of a Shipowner

nshipowner means the owner of the ship or another organization
or person, such as the manager, agent or bareboat charterer,
who has assumed the responsibility for the operation of the ship
from the owner and who, on assuming such responsibility, has
agreed to take over the duties and responsibilities imposed on
shipowners in accordance with this Convention, regardless of
whether any other organization or persons fulfil certain of the
duties or responsibilities on behalf of thes hi powner 0




MLC Definition of a Seafarer

U From MLC, AA seaf'ar egammeans any
who is employed, engaged or works in any capacity on board a
shipo.

U The 94" Maritime Session 2006 of the International Labour
Conference, developed Resolution VII concerning occupational
groups.

U The resolution gives flag states further guidance on who may be
and who may not be seafarers.




The Isle of Man has used the resolution to further define a seafarer.

The Isle of Man proposes that:
seafarers are also;

U Persons who regularly spend
more than short periods
aboard for example, repair and
maintenance squads and
specialist ship staff engaged to
work at sea on particular
ships. For example, riding
squads for chipping/painting
deck and ballast tanks.
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