Statutory Document No. 167/06

INCOME TAX ACT 1995

INCOME TAX (NETHERLANDS)(TEMPORARY TAXATION) ORDER 2006

Approved by Tynwald 17" May 2006
Coming into operation in accordance with article 1

In exercise of the powers conferred on the Treasury by section 15 of the Income Tax Act
1995', and of all other enabling powers, the following Scheme is hereby made : -

Citation and commencement

1. )] This Order may be cited as the Income Tax (Netherlands) (Temporary Taxation)
Order 2006.

2) This Order shall come into operation on the date on which it is approved by
Tynwald and shall have effect in respect of the year of assessment commencing 6 April [ 2006].

Interpretation and construction
2. (1)  In this Order —

“applicable arrangements” means the arrangements on the access to mutual
agreements procedures in connection with the adjustment of profits of associated
enterprises and the application of the Netherlands participation exemption contained
in an agreement between the Government and the Government of the Kingdom of
the Netherlands signed in Douglas on 12 October 2005 and set out in the Schedule;

“contracting country” means the Kingdom of the Netherlands.
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2) This Order shall be construed so as to give effect to the Agreement and
expressions used in this Order shall be construed accordingly.

Adjustment of profits of associated enterprises

3. )] The applicable arrangements have been made with the contracting country with a
view to —

(a) the adjustment of profits of associated enterprises; and
(b) the application of the Netherlands participation exemption,

in relation to income tax and the tax of a similar character imposed by the laws of the contracting
country and it is expedient that those arrangement have effect.

2) Those arrangements shall have effect notwithstanding anything in any enactment.



article 2(1) SCHEDULE

AGREEMENT BETWEEN THE ISLE OF MAN AND THE KINGDOM OF THE
NETHERLANDS ON THE ACCESS TO MUTUAL AGREEMENTS
PROCEDURES IN CONNECTION WITH THE ADJUSTMENT OF PROFITS OF
ASSOCIATED ENTERPRISES AND THE APPLICATION OF THE
NETHERLANDS PARTICIPATION EXEMPTION

THE GOVERNMENT OF THE ISLE OF MAN
And
THE GOVERNMENT OF THE KINGDOM OF THE NETHERLANDS

Desiring to strengthen their economic relationship and to encourage the international
trade have agreed to conclude the following Agreement which contains obligations on the
part of the Parties only:

CHAPTER1
TAXES COVERED AND DEFINITIONS

ARTICLE 1
TAXES COVERED
This Agreement shall apply to taxes on income and profits.

ARTICLE 2
DEFINITIONS

1. For the purposes of this Agreement, unless otherwise defined:

a) the term “Party” means the Kingdom of the Netherlands or the Isle of Man as
the context requires;

b) the term “the Netherlands” means the part of the Kingdom of the Netherlands
that is situated in Europe, including its territorial sea, and any area beyond
the territorial sea within which the Netherlands, in accordance with
international law, exercises jurisdiction or sovereign rights;

¢) the term Isle of Man means the island of the Isle of Man.

d) the term “competent authority” means
1) in the case of the Netherlands, the Minister of Finance or his authorized

representative;
i1) in the case of Isle of Man, the Chief Financial Officer of the Treasury or
his delegate.

2. As regards the application of this Agreement at any time by a Party, any term
not defined therein shall, unless the context otherwise requires, have the
meaning that it has at that time under the law of that Party, any meaning
under the applicable tax laws of that Party prevailing over a meaning given
to the term under other laws of that Party.



CHAPTER 11
THE ADJUSTMENT OF PROFITS OF ASSOCIATED ENTERPRISES

ARTICLE 3
SCOPE OF CHAPTER 11
1. Chapter II of this Agreement shall apply where, for the purposes of taxation,
profits which are included in the profits of an enterprise of a Party are also included or
are also likely to be included in the profits of an enterprise of the other Party on the
grounds that the principles set out in Article 4 and applied either directly or in
corresponding provisions of the law of the Party concerned have not been observed.
2. Paragraph 1 shall also apply where any of the enterprises concerned have made
losses rather than profits.
ARTICLE 4
PRINCIPLES APPLYING TO THE ADJUSTMENT OF PROFITS OF
ASSOCIATED ENTERPRISES
Where:
a) an enterprise of a Party participates directly or indirectly in the management,
control or capital of an enterprise of the other Party, or
b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Party and an enterprise of the other Party,
and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of

those conditions, have not so accrued, may be included in the profits of
that enterprise and taxed accordingly.
ARTICLE §
GENERAL PROVISION
Where a Party intends to adjust the profits of an enterprise in accordance with the
principles set out in Article 4, it shall inform the enterprise of the intended action in due
time and give it the opportunity to inform the other enterprise so as to give that other
enterprise the opportunity to inform in turn the other Party. However, the Party providing
such information shall not be prevented from making the proposed adjustment.
ARTICLE 6
MUTUAL AGREEMENT PROCEDURES
1. Where an enterprise considers that, in any case to which this Agreement
applies, the principles set out in Article 4 have not been observed, it may, irrespective of
the remedies provided by the domestic law of the Party concerned, present its case to the
competent authority of the Party of which it is an enterprise. The case must be presented
within three years of the first notification of the action which is contrary or is likely to be
contrary to the principles set out in Article 4. The competent authority shall then without
delay notify the competent authority of the other Party.
2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case



by mutual agreement with the competent authority of the other Party, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Parties.

3. The competent authorities of the Parties may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding paragraph.

4. The competent authority of a Party shall not be obliged to initiate the mutual
agreement procedure where legal or administrative proceedings have resulted in a final
ruling that by actions giving rise to an adjustment of transfers of profits under Article 4
one of the enterprises concerned is liable to a serious penalty. In addition, the competent
authority of a Party shall not be obliged to initiate the mutual agreement procedure if the
enterprise has not fulfilled the domestic documentation and/or information requirements
of the adjusting Party before the assessment in which the adjustment is incorporated was
finalized.

5. The Parties may also agree on other forms of dispute resolution including
arbitration.

6. Notwithstanding the previous paragraphs of this Article, the competent
authorities of the Parties may mutually agree to amend the procedures to be used under
this Article taking into account the developments with respect to the EU Convention on
the Elimination of Double Taxation in connection with the Adjustment of Profits of
Associated Enterprises and the developments relating to the mutual agreement procedure
discussion within the OECD.

CHAPTER III
THE APPLICATION OF THE NETHERLANDS PARTICIPATION EXEMPTION

ARTICLE 7
SPECIFIC RULES FOR THE APPLICATION OF THE NETHERLANDS
PARTICIPATION EXEMPTION
The competent authorities of the Parties may agree on the conditions for the
application of the participation exemption of the Netherlands with regard to
participations in the Isle of Man with a view to prevent double taxation.

CHAPTER 1V
FINAL PROVISIONS

ARTICLE 8
ENTRY INTO FORCE

1. This Agreement shall enter into force when each Party has notified the other of
the completion of its necessary internal procedures for entry into force. The Agreement
shall apply to proceedings referred to in Article 6(1) which are initiated after its entry
into force.

2. Notwithstanding paragraph 1 of this Article, the Agreement shall only enter
into force when the Agreement between the Isle of Man and the Kingdom of the
Netherlands for the exchange of information relating to tax matters shall have effect for
criminal as well as civil tax matters.



ARTICLE 9
TERMINATION

1. This Agreement is concluded for a period of five years. Six months before the
expiry of that period, the Parties will meet to decide on the extension of this Agreement
and any other relevant measure.

2. Notwithstanding paragraph 1 of this Article, this Agreement will be terminated,
without giving notice of termination, on the date of termination of the Agreement
between the Isle of Man and the Kingdom of the Netherlands for the exchange of
information relating to tax matters.

In witness whereof the undersigned being duly authorised in that behalf by the respective
Parties, have signed the Agreement.
Done at Douglas in duplicate this 12th day of October, 2005, in the English language

HON. A. R. BELL, M.HK,, MR JOOP WIIN

MINISTER FOR THE TREASURY STATE SECRETARY FOR FINANCE
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

OF THE ISLE OF MAN: THE KINGDOM OF

THE NETHERLANDS:



Madethis | Maxcle 2006

Minister

EXPLANATORY NOTE
(This Note is not part of the Order)

This Order is made under section 15 the Income Tax Act 1995. It implements arrangements
negotiated between the Government of the Isle of Man and the Kingdom of the Netherlands
relating to the adjustment of profits of associated enterprises.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


