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ANACT

to re-enact with amendments
certain enactments relating to the
management, control, operation,
maintenance, development and
improvement of harbours; to
provide for the charging of dues
and the making of other charges,
to provide for the registration and
operation of certain vessels; to
make new provision to prohibit
persons living on board certain
vessels within harbour limits; to
make new provision for
compulsory insurancein respect of
vessdls; to make new provision to
deal with the presence of acohol
and drugson board vessdls; and for
connected purposes.

BE IT ENACTED by the Queen's Most Excellent Maesty, by

and with the advice and consent of the Council and Keys in
Tynwald assembl ed, and by the authority of the same, asfollows.—

PART 1
HARBOURSAND THEIR OPERATION
Harbour limits
1. (1) The limits of the harbours in the Island existing Harbour limits

immediately before this section comesinto operation continue to XIX p.538/4:
be the limits of the harbours for the purposes of thisAct. 1995%/13 ’
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(2) The Department may by order alter harbour limits.

(3) The Department shall maintain and keep available for
inspection by the public free of charge at its principal office maps
showing what appear to the Department to be the limits of every
harbour.

(4) If the Department considers it necessary to reduce
danger to navigation, it may by order designate the whole or any
part of Manx waters as being included within harbour limits, but
only for the purposes of the application of bye-laws concerning
any of the matters set out in Part 2 of Schedule 1.

(5 A designation under subsection (4) may befor specified
days or times of day only or for an indefinite period of time.

(6) An order under subsection (2) or subsection (4) shal
not come into operation unlessit is approved by Tynwald.

Functions of the Department

2. The Department shall provide for the management, control,
operation, maintenance, development and improvement of
harbours and may providefacilitiesfor vessels, goods and harbour
users.

3. (1) The Department may employ, maintain and equip a
coastguard service to perform such functions as the Department
determines.

(2) Any reference in any statutory provision to, or to any
member of, Her Mg esty’s Coastguard or the coastguard service, shal
be construed as including any coastguard service established by the
Department or, asthe case may be, any member of that service.

4. (1) The Department may make bye-laws for the good
government of harbours.

(2) Without limiting subsection (1), the Department may
make bye-laws for the purposes mentioned in Schedule 1.

(3) Bye-lawsshall not comeinto operation unlessthey are
approved by Tynwald.

(4) A person who contravenes a bye-law made under
subsection (1) commits an offence and is liable on summary
conviction to a fine of up to £5,000 or, where the bye-law so
provides, alesser amount.
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Harbour master

5. (1) The Department shall appoint a person to exercise the
functions of the harbour master under thisAct and to collect dues
and other charges under thisAct.

(2) Theharbour master may by written instrument del egate
to an officer of the Department any of the harbour master’s
functions, other than this power of delegation.

(3) A delegation under subsection (2) may authorise the
sub-delegation of all or any of the functions delegated.

(4) A delegateshal, intheexercise of adelegated function,
comply with any directions, conditions, qualifications, guidelines
and exceptions communicated in writing to the delegate by the
harbour master.

(5 A delegate shall be furnished with a certificate of
authorisation and, when the delegate proposes to perform any
function under this Act, the delegate shall, if requested, produce
that certificate.

(6) A delegate shall also, if so requested, state his or her
name, the function proposed to be performed, and the groundsfor
performing it.

(7) When performing afunction authorised by thisAct, the
harbour master may act alone or may be accompanied by such
other persons as the harbour master considers appropriate.

6. A personwho obstructsor impedesthe exercise of afunction
conferred on the harbour master by this Act commits an offence
and is liable on summary conviction to afine of up to £2,500.

7. A direction or requirement by or on the authority of the
harbour master to the master or owner of avessel under thisAct
does not extend or diminish any responsibility of the master or
owner of the vessel in relation to the vessel or its cargo.

Use of harbour
8. (1) Themaster or owner of —
() avessel which arrives at a harbour; or
(b) a vessel which enters the limits of a harbour whose

length, breadth, draught or tonnage exceeds the limit
prescribed by order of the Department,
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shall report the arrival or entry (asthe case may be) to the harbour
master immediately, or as soon asis reasonably practicable after,
the vessel enters harbour limits.

(2) An order under subsection (1)(b) shall be laid before
Tynwald.

(3 A master or owner who failsto comply with subsection
(1) commits an offence and is liable on summary conviction to a
fine of up to £1,000.

9. (1) The harbour master may require the master or owner
of avessel whichisin or isabout to enter the limits of a harbour
to provide such information and documentation in connection with
that vessel or its crew, passengers or cargo as the harbour master
may reasonably require.

(2) A master or owner who fails to comply with a
requirement under subsection (1) commitsan offenceandisliable
on summary conviction to afine of up to £2,500.

(3) A master or owner who, on being required to provide
information or documentation under subsection (1), givesinformation
or documentation which that person knowsto befa se or mideading
commits an offence and is liable on summary conviction to custody
for up to 6 months, or afine of up to £5,000, or both.

10. (1) Theharbour master may, subject to bye-laws, givesuch
directionsin connection with the use of the harbour asthe harbour
master considers proper for the purpose of protecting personsand
property or regulating traffic.

(2) A direction under subsection (1) may be givento —
(@) the master or owner of avessel using the harbour; or
(b) any person who appears to the harbour master to bein
possession of or using any vessel or other thing in the
harbour.
(3) If the person to whom adirection has been given under
subsection (1) fails to comply with it or if the harbour master
cannot find the relevant person in order to give the direction —

(@) the harbour master may carry out the directions and do
all things necessary for or incidental to that purpose;

(b) the person to whom the direction was given, or would
have been given if that person had been found, shall



c.9 Harbours Act 2010 143

pay to the Department the reasonable expensesincurred
In so carrying out the direction; and

(c) indefault of payment under paragraph (b), the expenses
may be recovered as a debt due to the Department.

(4) A person who fails to comply with a direction under
subsection (1) commits an offence and is liable on summary
conviction to afine of up to £2,500.

11. (1) |If the Department considers it necessary for the
management, control, operation, maintenance, development or
improvement of a harbour, it may by order designate an areain
the harbour or specify harbour facilities which —

(@) shall not be available to harbour users; or
(b) shall only be available as specified in the order.

(2) Where an order is made under subsection (1) the
Department may appropriate the designated area or the specified
facilities—

(@) fortheexclusiveor preferential use of aparticular user;
or
(b) for aparticular class of vessel, traffic or use.

(3) Anorder under subsection (1) haseffect for the definite
period of time which is specified in the order.

(4) Beforemakinganorder under thissection, the Department
shall satisfy itself that the order and the proposed use of the specified
facilities or the designated areawill not prejudice —

(a) the safety of navigation in the harbour;

(b) the safe operation of the specified facilities and any
other facilities provided by the Department; or

(c) thesafety of thedesignated areaor any other areawithin
the harbour.

(5 An order under this section may specify facilities or
designate an area by description or by referenceto amap or chart.

(6) Anorder under thissection shall belaid before Tynwald
assoon as practicable after itismade, and if Tynwald at the sitting
at which the order islaid or at the next following sitting fails to
approve it, the order shall cease to have effect.

Limitation
of use of
harbour

XIX p.538/58A
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Goods

supervison  12. (1) If goodsare being loaded onto or unloaded from avessel
3”823;23 and \which is within harbour limits, the master or an officer of the

vessel appointed by the master shall supervise the loading or
XI1X p.538/39 un|oading_

(2) A master who fails to ensure compliance with
subsection (1) commits an offence and is liable on summary
conviction to afine of up to £5,000.

Restricionon 13, (1) No person shall land or ship goods of any description
et at any place within a harbour unless that place is designated in
goods writing by the Department as a landing place or shipping place

xix ps3gi4o (@S the case may be) for those goods.

(2) A person who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine of up to
£2,500.

(3) It isadefence for a person charged under subsection
(2) to show that he or she believed on reasonabl e grounds that the
place wherethe goodswere landed or shipped had been designated
as alanding place or shipping place (as the case may be).

Power to 14. (1) If adday occursin loading or unloading the cargo of a
direct loading  vessel within harbour limits and the harbour master considers the
o ereecing el ay unreasonable, the harbour master may direct themaster or owner
of the vessdl to load or unload the cargo within a specified period.
XIX p.538/28
(2) If the master or owner of avessel failsto comply with
a direction made under subsection (1) or if the harbour master,
after making reasonable enquiries, cannot find the master or owner
of the vessel in relation to which the harbour master wishes to
give adirection —

(@) the harbour master may carry out the direction and do
all things necessary for or incidental to that purpose;

(b) the master or owner of the vessel shall pay to the
Department the reasonable expenses incurred in
carrying out the direction; and

(c) indefault of payment under paragraph (b), the expenses
may be recovered as a debt due to the Department.

(3) A master or owner who failsto comply with adirection
under subsection (1) commitsan offence and isliable on summary
conviction to afine of up to £2,500.



c.9 Harbours Act 2010 145

(4) Itisadefence for a person charged under subsection
(3) to show that he or she took all reasonable precautions and
exercised al duediligenceto avoid the commission of the offence.

15. The Department shall allow persons entitled to or having
control of goods deposited in or upon any premises, warehouses,
guays or other places under the control of the Department to have
reasonabl e access to those goods.

Dangerous goods etc

16. (1) The Department shall by order prescribe the goods or
classes of goodswhich it considersto be dangerous goods for the
purposes of thisAct.

(2) The Department may by order amend an order made
under subsection (1).

(3) An order under subsection (1) or (2) may prescribe
dangerous goods by reference to a classification published by a
body specified in the order and may, in particular, apply a
classification which is published by that body from time to time
(that is, after aswell as before the making of the order).

(4) Anorder under thissection shall not comeinto operation
unlessit is approved by Tynwald.

17. (1) |If the harbour master is satisfied that it is necessary to
avoid endangering life or property the harbour master may give
to any person directions asto the movement, handling and storage
within a harbour of any dangerous goods which are within the
limits of that harbour —

(@) for the purpose of being loaded onto a vessdl; or

(b) awaiting removal from the harbour after being unloaded
from avessd.

(2) A person who fails to comply with a direction under
subsection (1) commits an offence and is liable on summary
conviction to afine of up to £5,000.

(3) If thepersonfailsto comply withadirection given under
subsection (1), or if the harbour master, after making reasonable
enquiries, cannot find the person who has charge of the goods —

(@) the harbour master may carry out the direction and do
all things necessary for or incidental to that purpose;

Access
to goods

XIX p.538/41

Dangerous
goods

Directions
concerning
dangerous
goods

XIX p.538/26A
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(b) the reasonable expenses incurred in carrying out the
direction shall be paid to the Department by —

(i) thepersontowhomthedirectionwasgiven, or would
have been given if that person had been found; or

(if) that person’s employer (if the person was acting
in the course of employment in connection with
the movement, handling or storage of dangerous
goods); and

(c) indefault of payment under paragraph (b), the expenses
may be recovered as a debt due to the Department.

(4) Itisadefence for a person charged under subsection
(2) to show that he or she took all reasonable precautions and
exercised all duediligenceto avoid the commission of the offence.

controlof ~ 18. (1) A person who is the owner of, or has charge of, any
dangerous  dangerous goods within harbour limits shall cause the goods to
goods be removed to aplace of safety within 2 hours after being required
XIX p.538/45 t0 do so by written notice of the harbour master.

(2) If dangerous goods remain within harbour limits, the
owner or person having charge of them or, in default of that person,
the harbour master at the expense of the owner, shall provide a
sufficient number of personsto guard them for such period andin
such manner asthe harbour master may by written notice require.

(3) A personwho contravenes subsection (1) or (2) commits
an offence and is liable on summary conviction to a fine of up to
£5,000.

(4) Subsection (3) does not apply to the harbour master.

(5) If dangerous goods remain within harbour limits in
contravention of subsection (1) or (2) the Department may remove
them and place or store them in such place as the Department
considers appropriate.

(6) Thepersonreferredtoin subsection (3) shall pay tothe
Department the reasonable expenses of removal and placing or
storing and, in default of payment, the expenses may berecovered
as a debt due to the Department.

Controlof  19. (1) The harbour master may refuse to allow within harbour
gg?ngsous [imitsany articlewhich the harbour master considerswill endanger

the safety of the harbour or of persons, vessels or goods within
XIX p.538/43  harbour limits.
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(2) Noneof the persons mentionedin subsection (3) isliable
in damages for, or in respect of, anything done or omitted to be
doneingoodfaithintheexercise, or purported exercise, of arefusa
made under subsection (1).

(3) The persons referred to in subsection (2) are —
(@) the harbour master;
(b) any delegate or agent of the harbour master;
(c) the Department;

(d) any member, officer, employee or agent of the
Department.

(4) Subsection (2) doesnot apply so asto prevent theaward
of damages made in respect of an act or omission on the ground
that the act or omission was unlawful asaresult of section 6(1) of
the Human Rights Act 2001 (acts of public authorities). [c.1]

20. (1) The Department may, by notice displayed in a Prohibition
prominent place at a harbour and otherwise published in such 9j2indng,
manner asthe Department considers appropriate, prohibit anything  within harbour
from being brought within harbour limits which is specified in 'imits

the notice as being, in the opinion of the Department, likely t0 xix p.538/a4

endanger the safety of —
(@) that harbour; or
(b) persons, vessels or goods within harbour limits.

(2) Whilst displayedin accordance with subsection (1), the
notice has effect according to its terms.

(3) A person who contravenes a notice under subsection
(1) commits an offence.

(4) A person guilty of an offence under subsection (3) is
liable —

(&) on conviction on information to custody for up to 2
years, or afine, or both; or

(b) on summary conviction to custody for up to 6 months,
or afine of up to £5,000, or both.

(5 The Department may remove anything brought within
harbour limitsin contravention of a notice under subsection (1) and
placeor storeitinsuch place asthe Department considersappropriate.
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(6) Thepersonreferredtoin subsection (3) shall pay tothe
Department the reasonable expenses of removal and placing or
storing and, in default of payment, the expenses may be recovered
as a debt due to the Department.

Dangerous and unfit vessels

21. (1) This section applies if, in the opinion of the harbour
master, the condition of a vessal or the nature or condition of
anything on or in it is such that its presence in the harbour might
involve —

(@) grave and imminent danger to the safety of any person,
vessel or property; or

(b) graveand imminent risk that the vessel may, by sinking
or foundering in the harbour, prevent or seriously
prejudice the use of the harbour by other vessels.

(2) If this section applies, the harbour master may give a
direction prohibiting the vessel entering into, or requiring its
removal from, a harbour.

(3) A direction under subsection (2) may be given —
(@) to the master of the vessdl;
(b) to the owner of the vessdl;
(c) to the pilot of the vessal;

(d) to asalvor in possession of the vessel, or to any person
who is an employee or agent of a salvor in possession
of the vessel, and who is in charge of the salvage
operation; or

(e) to any person in possession of the vessel.

(4) In determining whether to give a direction under
subsection (2), the harbour master shall have regard to all the
relevant circumstances and, in particular, to the safety of persons
and vessels (whether inside or outside the harbour and including
the vessel to which the direction relates).

(5 A direction may be given under subsection (2) in such
reasonable manner as the harbour master considers appropriate.

(6) Theharbour master giving adirection under subsection
(2) shall at the sametimeinform the person to whom thedirection
isgiven of the groundsfor giving it unlessit is not practicableto
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do so, in which case the grounds shall be communicated as soon
as reasonably practicable afterwards.

(7) A personwho without reasonable excusefailsto comply
with any direction given under subsection (2) commits an offence
andisliable—

(a) on conviction on information to afine; or
(b) on summary conviction to afine of up to £5,000.

(8) Itisadefencefor aperson charged under this section
to show that he or shetook all reasonabl e precautionsand exercised
al due diligence to avoid the commission of the offence.

(9) If a person fails to comply with any direction given
under this section or if the harbour master is satisfied that the
circumstances are such that a direction should be given but that it
Isimpractical to do so —

(@) the harbour master may carry out the direction and do
all things necessary for or incidental to that purpose;

(b) the person to whom the direction was given or, where
no direction wasgiven, the master or owner of thevessel
shall pay the reasonable expensesincurred in carrying
out the direction to the Department; and

(c) indefault of payment under paragraph (b), the expenses
may be recovered as a debt due to the Department.

(10) Where —

(@) the Department is liable for any loss or damage
occurring outside a harbour in consequence of a
direction given by, or the actions of, the harbour master
in purported exercise of apower under this section; and

(b) the provisionsof section 191 of the Merchant Shipping
Act 1995 (of Parliament) as it has effect in the Island,
would apply so as to limit that liability if the loss or
damage in question had occurred in that harbour,
then, for the purposes of that Act, the loss or damage shall be
deemed to have occurred in that harbour.
22. (1) A vessal whichis—
(@) laid up as unfit for sea service;

(b) derdlict; or

[c.21]

Unfit vessels
XIX p.538/16B
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(c) so neglected as to be unfit for sea service,

may not lie within harbour limits, and the Department may take
possession of, raise (where necessary) and sell the vessel.

(2) If avessd remainswithin harbour limits except as may
be permitted by —

(@) the harbour master;
(b) thisAct; or
(c) any other statutory provision,

the harbour master may remove the vessel to any premises of the
Department.

(3) A vessel removed under subsection (2) may be kept
until payment is made to the Department of all of the reasonable
expenses of removal and storage (including, but not limited to,
the reimbursement of all monies spent on advertising and all time
costs incurred by way of administration) together with all dues
and other charges owing to the Department under thisAct by the
person who is responsible for their payment.

(4) If the expenses, dues and other charges referred to in
subsection (3) are not paid within 14 days of removal the
Department may sell the vessel.

(5) Section 25 has effect in relation to a vessel to be sold
under this section.

(6) Thefollowing provisions have effect in respect of the
sale of avessel —

(a) the sale shall be authorised by order of the Department
and shall not take place unlessthe Department by order
so directs;

(b) the order operates so as to entitle the Department to
transfer title to the vessel in the same manner and to
the same extent asif it were the registered owner of the
vessel;

(c) thesaeoperatesto vest thevessdl inthe purchaser freed
of all mortgages, liens, charges or other interestsin it ,
and the purchaser shall not require any other evidence
of title to the vessel than a copy, certified by the
Department, of the order;

(d) where —
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(i) thevessel isregistered under Parts| to Il of the
Merchant Shipping Registration Act 1991; and

(i1) the purchaser is qualified to be the owner of the
vessel under that Act,

on production of the order or acopy of theorder certified
by the Department, the Department of Trade and
Industry shall register the bill of sale effecting the
transfer in the same manner asif the Department were
the registered owner of the vessel immediately prior to
the transfer.

(7) Inthe event of avessal being destroyed or otherwise
disposed of under section 25, the Department shall give notice of
such destruction or disposal to the Department of Trade and
Industry.

(8) Inthissection, “vessel” includes the equipment of the
vessal.

Obstructions and abandoned property

23. (1) The Department may raise, remove or destroy an
obstruction which is—

(@) within harbour limits; or
(b) within Manx waters.

(2) An obstruction raised or removed may be sold or
otherwise disposed of by the Department.

(3) Section 25 has effect in relation to any article to be
sold under this section.

(4) Unlesspayment isspecifically waived by written notice
of the Department, the reasonable expenses incurred by the
Department in connection with theraising, removal or destruction
of the obstruction shall, so far as not recovered under subsection
(2), be paid to the Department by the owner of the obstruction or,
at the option of the Department, by any former owner of the
obstruction and, in default of payment, may be recovered as a
debt due to the Department.

(5 Except for the purpose of removing an obstruction,
nothing in this section entitlesthe Department to remove any wreck
(as defined in section 38(1) of the Wreck and Salvage (Ships and
Aircraft) Act 1979, including that provision as construed in

[c.15]
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obstructions

XIX p.538/16

[c.24]



Property |eft
without
permission

XIX p.538/
16A

152 Harbours Act 2010 c.9

accordance with section 37(c) of that Act) to the prejudice or in
derogation of the rights of the receiver of wreck under that Act.

(6) If the Department removes a wreck it shall (without
l[imiting the rights of sale conferred by this section) hold and
dispose of it and any surplus of the proceeds of sale of it in
accordance with any directions given to it by the receiver.

(7) The powers conferred upon the Department by this
section are in addition to any other powers exercisable by it
concerning the removal of wrecks.

(8) Except where it considers the circumstances to be an
emergency, the Department shall, as early as practicable prior to
raising, removing or destroying an obstruction under this section,
give to any relevant public telecommunications operator and to
the owner or operator of any infrastructure likely to be affected
by such raising, removal or destruction written notice of its
intention to do so.

24. (1) This section applies if property remains within a
harbour, except as may be permitted by —

(@) the harbour master;
(b) thisAct; or
(c) any other statutory provision.

(2) Where this section applies, the harbour master may
remove the property to any premises of the Department and keep
it until payment ismadeto the Department of all of the reasonable
expenses of removal and storage (including, but not limited to,
the reimbursement of al monies spent on advertising and all time
costs incurred by way of administration) together with all dues
and other charges owing to the Department under the Act by the
person who is responsible for their payment.

(3) If the expenses, dues and other charges referred to in
subsection (2) are not paid within 14 days of removal the
Department may sell the property.

(4) Section 25 has effect in relation to property to be sold
under this section.

(5) Property which remains unsold shall, with the consent
of the Treasury and provided that all customs and excise duties
and value added tax payablein respect of that property have been
paid, be delivered, on demand, to the person appearing to the
Department to be entitled to the property.
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(6) Inthissection*property” includesgoods, plant, cargo,
machinery, fishing gear, nets, ship’s equipment and any other thing
which the harbour master considersto be property for the purposes
of this section.

Disposals

25. (1) Subjecttosubsection (2), asaleshall not be made under
sections 22, 23 or 24 unless —

(@) in the case of an intended sale under section 22, not less
than 21 days noticeinwriting of theintended saleisgiven
to the owner of the vessd (but if the whereabouts of the
owner are not known, notice given in accordance with
paragraph (b) shall be sufficient); and

(b) in the case of any intended sale, not less than 21 days
notice of the intended sale is given by advertissment in a
newspaper published and circulating in the Idand and in
any such other manner as the Department considers

appropriate.

(2) Notwithstanding subsection (1), property whichisof a
perishable nature or which would deteriorate in value by delay
may be sold at any time.

(3) The proceeds of a sale carried out under sections 22,
23 or 24 shall be applied by the Department in paying thefollowing
charges in the following order —

(@) any customs or excise duties or any value added tax
payablein respect of thevessdl, property or articlesold;

(b) any dues or other charges payable to the Department
under the Act;

(c) any expensesincurred by the Department under sections
22, 23 or 24.

(4) Where the proceeds of sale have been applied in
accordance with subsection (3) —

(@) if any surplus remains it shal be paid on demand to the
person appearing to the Department to be entitled to it;
and

(b) if any expensesincurred by or on behaf of the Department
under sections 22, 23 or 24 remain unpaid, they may be
recovered asadebt dueto the Department from theformer
owner of the vessd, article or property sold.

Sales or
disposals
under sections
22,23 and 24
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(5) Where, in the opinion of the Department, it is
inadvisable to offer a vessdl, article or property for sale under
sections 22, 23 or 24, or where the vessdl, article or property
remainsunsold, the Department may destroy or otherwise dispose
of the vessel, article or property, subject to complying with
subsection (7), after giving 21 days notice of the intended
destruction or disposal by advertisement in anewspaper published
and circulating in the Island and in such other manner as the
Department considers appropriate.

(6) If avessal, articleor property isdestroyed or otherwise
disposed of under subsection (5), the reasonable expensesincurred
in the destruction or disposal are recoverable as a debt due to the
Department from the former owner of the vessel, article or

property.

(7) Whereany customsor excisedutiesor any value added
tax are payable or any prohibition or restriction on importation
applies in respect of avessdl, article or property, the destruction
or disposal of the vessel, article or property is subject to the prior
written consent of the Treasury and to compliance with any
conditions imposed by the Treasury.

(8) The Department shall not sell under sections 22, 23 or
24 any article or property for use in the Island or the United
Kingdom if any prohibition or restriction on importation applies
or if the price which would be obtained is less than the amount of
customs or excise duties or value added tax payable in respect of
the article or property.

(9) Anything liable to forfeiture under the Customs Acts
or under any statutory provision relating to merchant shipping
shall not be sold or disposed of under sections 22, 23 or 24.

Restriction of works

26. (1) No person may without the written consent of the
Department —

(a) construct, alter or improve any workson, under or over
any part of the foreshore or seabed;

(b) deposit any object or materials in Manx waters or on
any part of the foreshore or seabed; or

(c) remove any object or materials from any part of the
foreshore or seabed,

so that obstruction or danger to navigation or to the lawful use of
vesselsis caused or is likely to result.
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(2) Anapplicationto the Department for consent under this
section —

(@) shall be made in such manner as may be prescribed in
regulations made by the Department under subsection
(9); and

(b) shall include such plansand particulars and be verified
by such evidence as may be required by regulations or
by direction given by the Department under those
regulations in respect of that application.

(3) An application for consent may relate to —

(a) proposed operations particularised in the application;

(b) proposed operationswhich are not particularised inthe
application but which areto be, or which may be, carried
out pursuant to the provisions of any agreement, scheme
or other arrangement, the terms of which have been
notified to the Department;

(c) operations carried out before the date of the application.

(4) Where an application for consent is made to the
Department, the Department may —

(@) grant consent, either unconditionally or subject to such
conditions as it considers appropriate; or

(b) refuse consent.

(5 Without limiting subsection (4)(a), conditions may be
imposed on the grant of consent —

(a) requiring the person who isto carry out the operations,
or cause the operations to be carried out, to giveto the
Department written notice, within a specified period
before commencing the operations —

(i) that the personintendsto carry out the operations,
(if) describing the operations; and

(iii) specifying thetime when and the place where the
operations are to be carried out;

(b) requiring the notification specified in paragraph (a) but
dispensing with the requirement that notice is given
before commencing the operations where —
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(i) the operations are necessary to prevent death or
serious injury to persons or serious damage to
property or to the environment; and

(if) written notice of them is given to the Department
as soon as practicable after they commence;

(c) regulating the operations to which the consent relates
or the use of the seabed, foreshore or Manx waters or
requiring the carrying out of works on the seabed,
foreshore or in Manx waters;

(d) requiring theremoval of any object, materialsor works
authorised by the consent, or the discontinuance of any
use of the seabed, foreshore or Manx waters so
authorised, at the end of a specified period, and the
carrying out of any worksrequired for the reinstatement
of the seabed, foreshore or Manx waters at the end of
that period.

(6) A person who has a lega or equitable interest in the
seabed, foreshore or Manx watersin respect of which consent has
been granted subject to conditions may apply to the Department
for the variation or discharge of the conditions; and on such
application the Department may —

(a) vary or discharge the conditions; and

(b) add new conditions consequential on the variation or
discharge.

(7) In dealing with an application for consent under this
section or an application under subsection (6), the Department
shall have regard to the nature and extent of the obstruction or
danger to navigation and the lawful use of vessels.

(8) A consent of the Department under this section may be
given so as to continue in force, unless renewed, only if the
operation for which the consent is given is started or completed
within the period specified in the consent; and any renewal of the
consent may be limited in the same manner.

(99 The Department shall by regulations provide for —

(@) the procedure for the determination of applicationsfor
consent under this section and applications under
subsection (6);

(b) theexercise of functionsin relation to the determination
of such applications, and appeals against decisions in
relation to such determinations;
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(c) the giving of notice of any application for consent or
application under subsection (6) to any person (other
than the gpplicant) who hasalegal interest in the seabed,
foreshore or Manx waters to which the application
relates; and

(d) thepublicity to begiven, and the consultationsto becarried
out, in connection with the determination of applications
for consent and applications under subsection (6).

(10) Regulations under subsection (9) may make provision
for —

(a) theconduct of proceedingsrelating to such applications;

(b) the making of orders for the payment of costs in
connection with such proceedings;

(c) the refusal by the Department of an application for
consent or an application under subsection (6) wherea
similar application has been refused within such period
(not exceeding 5 years), ending with the date on which
the applicationismade, asisspecified intheregulations,

(d) thegrant of consent with the reservation for subsequent
approval by the Department of mattersnot particul arised
in the application; and

(e) the procedure for the determination of applications for
such approval asis mentioned in paragraph (d) or any
other approval required by a condition imposed on the
grant of consent.

(11) Regulations under subsection (9) may provide that,
where an application for consent relates to operations for which
the approval, consent or licence of the Governor in Council, the
Council of Ministers or any Department is required under any
enactment other than this section, any proceedingsin connection
with the application may be taken concurrently with any
proceedings to be taken under that enactment.

(12) Regulations under subsection (9) shall not come into
operation unless they are approved by Tynwald.

27. (1) If it appearsto the Council of Ministersthat an application
to the Department for consent under section 26(1) or an application
under section 26(6) —

(@) raises considerations of general importance to the
Island; or

Reference
to Council
of Ministers



158 Harbours Act 2010 c.9

(b) for some other reason ought not to be determined by
the Department,

it may direct that the application shall bereferred to and determined
by it.

(2) Where the Council of Ministers grants consent on an
application referred to it under subsection (1) —

(@) the decision of the Council of Ministers shall be laid
before Tynwald, and shall not have effect until the end
of the next sitting following that before which the
decisionisfirst laid; and

(b) Tynwald may, at either of those sittings, resolve that
the decision be annulled, whereupon the application
shall be deemed to have been refused.

(3) Inrelationtoan application subject to adirection under
subsection (1), referencesin sections 26 and 29 to the Department

shall, where the context requires, be construed as references to
the Council of Ministers.

Appeals 28. (1) For the purposes of section 26, thereisto be atribunal
known as the Harbour Works Tribunal (“the Tribunal”).
(2) TheTribunal shall consist of —

(@) achairman appointed in accordance with the Tribunals
[c.1] Act 2006; and

(b) 2 members selected in accordance with regulations
made under section 9(b) of the TribunalsAct 2006 from
apanel appointed in accordance with that Act.

(3) A person who is aggrieved by a decision of the
Department to —

(@) refuse consent under section 26(4);
(b) grant consent subject to conditions under section 26(4);

(c) vary, discharge or add new conditions under section
26(6); or

(d) refuse to vary, discharge or add new conditions under
section 26(6),

may appeal, in accordance with rules made under section 8 of the
Tribunals Act 2006, to the Tribunal.
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(4) On the determination of an appeal under this section
theTribunal shall confirm, vary or revokethe decision in question.

(5 Thevariation or revocation of adecision doesnot affect
the previous operation of that decision or anything duly done or
suffered under it.

(6) Without prejudice to subsection (7), a decision of the
Tribunal on an appeal under this section is binding on the
Department and the applicant.

(7) An appeal from a decision of the Tribunal lies to the
court, in accordance with rules of court, on a question of law.

29. (1) A personwho—
(a) contravenes section 26(1); or

(b) fails to comply with a condition subject to which the
consent of the Department was given under section
26(4),

commits an offence.

(2) A person guilty of an offence under subsection (1) is
liable —

(&) on conviction on information to custody for up to 2
years, or afine, or both; or

(b) on summary conviction to custody for up to 6 months,
or afine of up to £5,000, or both.

(3) Without affecting any proceedingsunder subsection (1),
the Department may serve a notice on a person referred to in
subsection (1) requiring that person, within such period (being
not less than 30 days) as may be specified in the notice —

(a) toremovetheworksor to make such alterationsas may
be specified; or

(b) to remove the object or materials,

and, if it appears to the Department urgently necessary to do o, it
may itself removeor dter theworksor removetheobject or materials.

(4) If the person upon whom the notice is served fails to
comply with it within the period specified in it, the Department
may remove or alter the works or remove the object or materials
specified in the notice.

Unauthorised
works

X1X p.538/15(5)
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(5) Where under subsections (3) or (4) the Department
removes or alters any works or removes any object or materials,
the Department may recover its reasonable expensesfor so doing
from the person by whom the works were constructed, altered or
improved, or the object or materials was or were deposited.

(6) Anarticleremoved by the Department under thissection
may be sold or otherwise disposed of by the Department.

(7) Anarticleshall not be sold for use in the Island or the
United Kingdom if any prohibition or restriction on importation
applies in respect of that article or where the price which would
be obtained islessthan the amount of any customsor excise duties
or any value added tax payable in respect of the article.

(8) Ifanarticleissold, theDepartment shall apply theproceeds
of sdein paying the following chargesin the following order —

() any customs or excise duties and any value added tax
payable in respect of the article sold;

(b) any dues and other charges payable to the Department
under thisAct; and

(c) any reasonable expenses incurred by the Department
in connection with —

(i) thesae or disposal;

(ii) the removal or alteration of the works or the
removal of the object or materials; and

(iii) if the article is part of any works, object or
materials, any saleor other disposal or destruction
of any other part of those works, object or
materials,

and, if any surplusremains, it shall be paid, on demand,
to the person appearing to the Department to be entitled
toit.

(9) A sdeshall not (except inthe case of property whichis
of aperishable nature or which would deterioratein value by delay)
be made under subsection (6) until at least 21 days' notice of the
intended sale has been given by advertisement in a newspaper
circulating in the Island and in any such other manner as the
Department considers appropriate.

(20) Anything liable to forfeiture under the Customs Acts
or under any statutory provision relating to merchant shipping
shall not be sold or disposed of under this section.
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Safety of harbour

30. (1) If the Department considersit necessary for any of the
following purposes —

(@) public safety;
(b) avoiding or reducing danger to —
(i) navigation;

(if) persons engaged in and vessels and equipment
used for fishing;

(iii) any structure or apparatus (including asubmarine
pipeline or cable); or

(iv) marine floraor fauna; or

(c) avoiding or reducing interference with fishing or the
exploitation of mineral resources,

the Department may by order designate the whole or any part of a
harbour as arestricted area.

(2) Thewhole or any part of a harbour may be designated
asarestricted area, or part of arestricted area, for specified days
or times of day only or for an indefinite period of time.

(3) An order under subsection (1) shall be laid before
Tynwald as soon as practicable after it ismade, and if Tynwald at
thesitting at which theorder islaid or at the next following sitting
failsto approveit, it shall ceaseto have effect.

31. (1) Nopesonshal —

(@) go, with or without avessel or vehicle, into arestricted
area of a harbour except with the permission of the
Department or an officer of the Department and in
accordance with any conditions subject to which that
permission is granted; or

(b) remaininarestricted areaafter being requested to leave
by the Department or an officer of the Department.

(2) Subsection (1)(a) doesnot apply unlessitisproved that,
at the material time, notices stating that the area concerned was a
restricted areawere displayed so asto be readily seen and read by
persons entering the restricted area.

Designation
of restricted
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(3) A personwho contravenes subsection (1) without lawful
authority or reasonable excuse commits an offence and is liable
on summary conviction to afine of up to £5,000.

32. (1) Forthepurpose of carrying out any repairs or cleaning
operationsor for any other purposearising in relation to aharbour,
the harbour master may require the master or owner of a vessel
which is at a place within harbour limits to move the vessel from
that place to another place within harbour limits as the harbour
master directs.

(2) If the master or owner of avessel failsto comply with
arequirement made under subsection (1) or if the harbour master
cannot, after making reasonable enquiries, find the master or owner
of avessdl inrelation to which the harbour master wishesto make
arequirement under this section —

(@) the harbour master may carry out the requirement and
do all things necessary for or incidental to that purpose;
and

(b) the reasonable expenses incurred in carrying out the
requirement shall be paid by the master or owner of the
vessel to the Department and, in default of payment,
may be recovered as a debt due to the Department.

(3 A master or owner who fails to comply with a
requirement under subsection (1) commitsan offenceandisliable
on summary conviction to afine of up to £2,500.

33. (1) No vessel or other property shall be broken up or
dismantled within harbour limitswithout the prior written consent
of the harbour master.

(2) When giving a written consent under subsection (1),
the harbour master shall specify in the consent a period during
which the breaking up or dismantling shall be completed and such
other conditions as the harbour master considers proper.

(3) If a person breaks up or dismantles a vessel within
harbour limits without having obtained the written consent of the
harbour master or, having obtained such consent, failsto complete
the breaking up or dismantling of the vessel within the period
specified in that consent, the Department may treat the vessel asa
vessel laid up as unfit for sea service and apply the provisions of
section 22 (unfit vessels) in respect of the vessel.

(4) Inthissection, “property” includesgoods, plant, cargo,
machinery, fishing gear, nets, ship’s equipment or any other thing
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which the harbour master considersto be property for the purposes
of this section.

34. (1) No person shall extinguish a light positioned for the
purpose of lighting aharbour or aiding navigationinto or withina
harbour or otherwise positioned within Manx waters without the
prior written consent of the harbour master.

(2) A person who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine of up to
£5,000.

35. (1) Whenamoving or movable bridge under the control of
the Department is being or is about to be opened or closed, an
officer of the Department may reguire any person who is on or
near the bridge to withdraw to or to remain behind the safety
barriersfor that bridge until the opening or closing is completed.

(2) No personshal openor closeany movable bridge under
the control of the Department unless that person is an officer of
the Department.

(3) A personwhofailsto comply with areguirement under
subsection (1) or contravenes subsection (2) commits an offence
and is liable on summary conviction to afine of up to £2,500.

(4) Itisadefence for aperson charged under this section
to show that the action was taken so as to prevent loss of life or
injury to any person or damage to property.

36. (1) The master or owner of avessel which is within the
limits of a harbour shall ensure that the vessel has at all times
moorings which are appropriate for that vessel in that harbour.

(2) The harbour master may direct the master or owner of
a vessel to fix and otherwise to secure appropriate moorings to
that vessal.

(3) A person who fails to comply with a direction given
under subsection (2) commits an offence and isliable on summary
conviction to afine of up to £2,500.

37. (1) A person (other than the harbour master or, if the harbour
master isnot present, an officer of the Department) who wilfully cuts,
breaksor destroysthe mooring or fastening of any vessal inaharbour
or in the vicinity of a harbour commits an offence and is liable on
summary conviction to afine of up to £5,000.
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(2) Itisadefence for aperson charged under this section
to show that the action was taken so as to prevent loss of life or
injury to any person or damage to property.

PART 2
CHARGING POWERS

General provisions

38. (1) The Department may charge such dues in respect of
vessals, passengersand goodsasare prescribed by it inregulations.

(2) The Department may make such other chargesin respect
of facilities provided by it for vessels, passengers (other than
officers of Customs and Excise) and goods as are prescribed by it
in regulations.

(3) Regulationsunder subsections (1) or (2) shall not come
into operation unless they are approved by Tynwald.
39. Regulations under section 38 may make provision for —
() thewaiver of dues and other charges;
(b) the exemption from dues and other charges;

(c) the compounding or discounting in respect of duesand
other charges,

in each case, either wholly or partially, absolutely or conditionaly.

40. The Department may make and carry out an agreement with
aperson liableto pay dues or other chargesto the Department for
the purpose of —

(@) giving credit to that person for dues and other charges;

(b) receiving security from that person for dues and other
charges,

(c) authorising the Department to take adeposit on account
of dues and other charges; and

(d) the provision by that person of particulars to the
Department (otherwise than in accordance with this
Part) in connection with the mattersin respect of which
dues or other charges are payable.
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41. (1) Upon payment of the appropriate dues and other
charges, the Department shall make berths available to vesselsin
a harbour at locations determined by the harbour master.

(2) TheDepartment isnot obliged to offer berthing or other
harbour facilitiesto —

(@) any vessel inrespect of which default hasbeen madein
the payment to the Department of any dues or other
charges under thisAct; or

(b) any other vessel which is in common ownership,
management, charter or control with the vessel
mentioned in paragraph (a).

(3) Thissection is subject to section 11 (limitation of use
of harbour).

42. The Department shall maintain and keep available for
inspection by the public free of charge at its principal officealist
of the dues and other charges levied by it under thisAct.

Payment and recovery of dues

43. Dues are payable by the master or owner of the vessel to
which the dues relate.

44. Duesshall be paidto the Department in the manner and time
prescribed by regulations made under section 38.

45. (1) Subject to subsection (3), if goods are to be unshipped
within harbour limits, the master of the vessel containing the goods
shall —

(a) as soon as practicable and, in any event, no later than
24 hours after the arrival of the vessel —

(i) notify to an officer of the Department the name
of the consignee of the goods or, if the goods are
to be delivered to some other person, the name of
that person; and

deliver to an officer of the Department written
particulars of the goods and produce, if required
by the Department, such manifests, billsof lading
or other documentsrel ating to the goodsthat show
the true nature, quantity and weight of the goods;

(i1)
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(b) if required by the Department, give 12 hours or such
shorter notice as the Department may specify to the
Department of thetime at which it isintended to unship
the goods; and

(c) pay all dues payable in respect of the goods.

(2) Subject to subsection (3), if goods are to be shipped
within or outside harbour limits, the master of the vessel into which
the goods are to be shipped shall —

(a) assoon as practicable and, in any event before loading
the goods —

(i) deliver to an officer of the Department written
particulars of the goods; and

(it) if required by the Department, procure a permit
from the Department to ship the goods, and

(b) as soon as practicable after loading the goods and, in
any event, before sailing —

(i) produce, if required by the Department, all
manifests, bills of lading or other documents
relating to the goods that show the true nature,
guantity and weight of the goods; and

(ii) pay all dues payable in respect of the goods.

(3) The Department may by written instrument specify
alternative periods of time to those set out in subsections (1) and
(2) which alow further timefor compliance with the requirements
of subsections (1) and (2) and these alternative periods shall apply
in determining whether an offence has been committed under
subsection (5)(b).

(4) The master of avessel may delegate in respect of that
vessel the obligations contained in this section to an agent (who
may be, but need not be, the owner of the vessel) but, unless the
delegation is approved in advance by the Department, the master
remains liable for any breaches of this section.

(5 A personwho —
(a) gives particulars or produces documents in the course
of a verification under this section which are false or
misleading in any material particular; or;

(b) otherwisefailsto comply with any requirementsof this
section,
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commits an offence and isliable on summary conviction to afine
of up to £2,500.

46. (1) In order to ascertain the dues payable in respect of a
vessel or any goodsinor onthevessdl, an officer of the Department

may —
(@) enter the vessel within harbour limits; or

(b) causethe goodsto be weighed before shipment or after
landing.

(2) If adispute arises between the officer and the master of
any vessel or the owner of any goods concerning the weight or
guantity of the goods, the officer may cause the goods to be
weighed or measured and for that purpose may detain the vessel
containing the goods.

(3 Where any goods are weighed or measured under
subsection (2) —

(@) if the weight or quantity of the goods is greater than
that shown by the documentsor the account or statement
of goods delivered under this Part, the expenses of the
weighing or measuring shall be paid to the Department
and are recoverable as if they were in respect of dues
charged on the goods,

(b) if the weight or quantity of the goods is the same or
less than that shown by the documents, account or
statement, the expenses of the weighing or measuring,
and any other expenses occasioned by the weighing or
measuring or by the detention of the vessel for that
purpose, shall be paid by the Department.

47. (1) The master of avessd liable to pay duesin respect of
itspassengersor, if the Department so permits, an agent on behalf
of the master, shall deliver to an officer of the Department, as
soon asisreasonably practicable, adeclaration, in aform approved
by the Department, asto the number of passengers carried by the
vessel and embarked or disembarked within harbour limits.

(2) A master or agent who —
(a) failsto deliver adeclaration under subsection (1);

(b) delivers any declaration which isfalsein any material
particular; or
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(c) in any other way obstructs the delivery of a true
declaration in atimely manner,

commits an offence.

(3) Anofficer of the Department may at all reasonabletimes
inspect and examine and, if required, take copies of or extracts
from all books, tickets, documents and other records (in any form)
showing the number of passengers carried by a vessel liable to
pay passenger dues.

(4) Information obtained by aninspection under subsection
(3) is not admissible in evidence in any prosecution or other
proceedings against any person for carrying an excessive number
of passengers on any voyage of the vessel.

(5 A personin possession or charge of any books, tickets,
documents or records (in any form) relating to avessel who fails
to produce them to an officer of the Department, or to permit the
officer toinspect, examine or take copies of them or extractsfrom
them, commits an offence.

(6) A person guilty of an offence under subsection (2) or
(5) isliable on summary conviction to custody for up to 6 months,
or afine of up to £5,000, or both.

(7) It is adefence for a person charged with an offence
under subsection (2) or (5) to show that he or she took all
reasonable precautions and exercised all due diligence to avoid
the commission of the offence.

48. (1) A personwho evadesor attempts to evade payment of
dues or other charges under this Part commits an offence and is
liable on summary conviction to afine of up to £5,000.

(2) Liability under subsection (1) does not affect any

proceedings or steps taken or to be taken to recover the dues or
other charges outstanding.

49. (1) This section applies where default is made in the
payment to the Department of duesin respect of —

(@) any vessel which is owned, managed or chartered by
or is otherwise under the control of a person; or

(b) in respect of the passengers of such vessel.

(2) Wherethissection applies, an officer of the Department
may enter that vessel or any other vessel within harbour limits
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which is owned, managed or chartered by or is otherwise under
the control of that person, and unlesstheduesare paid immediately,
may arrest the vessel and its equipment.

(3) A vess or equipment arrested under this section may —

(@) bedetained until the duesin respect of which the arrest
wasmade are paid or until security for paymentisgiven,
or

(b) if the dues are not paid within 14 days after the arrest,
be sold by the Department in accordance with the
provisions of this section.

(4) Thefollowing provisions have effect in respect of the
sale of avessdl arrested under this section —

(a) the sale shall be authorised by order of the Department
and shall not take place unlessthe Department by order
so directs;

(b) the order operates so as to entitle the Department to
transfer title to the vessal in the same manner and to
the same extent asif the Department weretheregistered
owner of the vessdl;

(c) thesaleoperatesto vest thevessal inthe purchaser freed
of all mortgages, liens, chargesand other interestsiniit,
and the purchaser shall not require any other evidence
of title to the vessel than a copy, certified by the
Department, of the order;

(d) where—

(i) thevessel isregistered under Parts | to I11 of the
Merchant Shipping Registration Act 1991; and

(i1) the purchaser is qualified to be the owner of the
vessel under that Act,

on production of the order or acopy of theorder certified
by the Department, the Department of Trade and
Industry shall register the bill of sale effecting the
transfer in the same manner asif the Department were
the registered owner of the vessel immediately prior to
the transfer.

(5 The Department shall not sell any property or article
under this section for use in the Island or the United Kingdom if
any prohibition or restriction onimportation appliesor if theprice

[c.15]
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which would be obtained is less than the amount of customs or
excisedutiesor value added tax payablein respect of the property
or article.

(6) If asaeis carried out under this section, the sale
proceeds shall be applied in paying the following chargesin the
following order —

(@) any customs or excise duties or any value added tax
payable in respect of any property or article sold; and

(b) any dues in respect of which the sale was carried out,
and any reasonable expenses of and incidental to the
sale,

and any surplus shall be paid to the person who the Department
considers to be entitled to it.

(7) Where —

(@) the Department is unable or deems it inexpedient to
make an arrest under this section; or

(b) the proceedsof asaleunder thissection arenot sufficient
to pay al the dues payable to the Department and the
reasonable expenses of and incidental to the sale,

the dues due and the amount of the deficiency may be recovered
as a debt due to the Department.

(8) If avessdl or equipment arrested under this section has
been offered for sale under this section but remains unsold, the
vessel or equipment may be disposed of by the Department in
such manner as the Department determines.

(9) Anything liable to forfeiture under the Customs Acts
or under any statutory provision relating to merchant shipping
shall not be arrested, sold or otherwise disposed of under this
section.

50. (1) If defaultismadeinthe payment to the Department of
any dues on goods, an officer of the Department may enter the
vessel or other place (being within harbour limits) in which the
goods in respect of which the dues were charged are kept and
arrest the goods.

(2) If the goods have been removed from harbour limits,
the officer may enter any vessel or other place within harbour
[imits and arrest any other goods found on or in such vessel or
place belonging to the person in default.
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(3) Goods arrested by the Department under this section
may be sold by the Department.

(4) A saleunder thissection shall not (except in the case of
goodswhich are of a perishable nature or which would deteriorate
in value by delay) be made under subsection (3) until at least 21
days' notice of theintended sale has been given by advertisement
in a newspaper circulating in the Island and in any such other
manner as the Department considers appropriate.

(5) Goodssndl not be sold for usein theldand or the United
Kingdom where any prohibition or restriction onimportation applies
In respect of such goods or where the price which would be obtained
islessthan the amount of any customs or excise duties or any value
added tax payable in respect of those goods.

(6) Wheregoodsare sold under this section, the Department
shall apply the proceeds of sale in paying the following charges
in the following order —

(@) any customs or excise duties or any value added tax
payable in respect of the goods sold;

(b) any dues payable in respect of the goods; and
(c) the reasonable expenses of and incidental to the sale.

(7) Where the proceeds of sale have been applied under
subsection (6), if any surplusremains, it shall be paid to the person
appearing to the Department to be entitled to it.

(8) If any dues payable on the goods and the reasonable
expenses of and incidental to the sale remain unpaid, the balance
may be recovered as a debt due to the Department.

(99 Any goods which are not sold shall, provided that all
customs or excise duties and value added tax payable in respect
the goods have been paid, be delivered, on demand, to the person
appearing to the Department to be entitled to them.

(10) Where the Department is unable or considers it
inexpedient to recover dues on goods by arrest and sale under this
section, it may recover the dues as a debt due to the Department.

(11) Anything liable to forfeiture under the Customs Acts
or any statutory provision relating to merchant shipping shall not
be arrested, sold or otherwise disposed of under this section.

51. Theharbour master may refuseto give permissionfor avessel
to leave harbour limits until —

Refusal of
permission
to leave harbour

XIX p.538/74
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(a) the master of the vessel has produced to the harbour
master a certificate signed by an officer of the
Department stating that all the dues and other charges
payable to the Department in respect of the vessdl, its
passengers and its cargo have been paid; or

(b) the harbour master has received notification from an
officer of the Department that satisfactory security for

the payment of duesand other chargeshasbeenreceived
by the Department.

aagggn 52. Subject to any contrary provision in awritten agreement to
pending which the Department is party or is otherwise bound, the harbour

payment master may detain avessel which hasentered within harbour limits
xix psagizz until the harbour master is satisfied that all dues and all other
charges owing to the Department under thisAct in respect of the
vessel, its passengers and cargo, have been paid or sufficient
security has been given for their payment.
PART 3
PLEASURE CRAFT AND CERTAIN OTHER VESSELS
Application ~ 53. (1) Subject to subsection (2), this Part applies to a craft or
of thisPat  yessel which isordinarily based in the Island or Manx waters and
1974211 Whichis—
() apleasure craft less than 24 metresin length;
(b) acommercial vessel less than 24 metresin length; or
(c) avessel owned by a Department.
(2) ThisPart doesnot apply to acraft or vessel whichis—

(a) registered under thelaws of acountry outsidetheldand;
or

(b) registered or is required to be registered under the
[c.15] Merchant Shipping Registration Act 1991,

(c) alifeboat;
(d) detained or seized by any Department;
(e) used exclusively as apilot vessel; or

(f) exempted under subsection (3) from the operation of
this Part.
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(3) The Department may by order exempt craft, vessels,
classes of craft and classes of vessels from the operation of this
Part.

(4) An order under subsection (3) shall be laid before
Tynwald as soon as practicable after it ismade, and if Tynwald at
the sitting at which the order is made or at the next following
sitting fails to approve it, the order shall cease to have effect.

(5 Proof of registration under subsection (2)(a) and (b)
shall be provided to the satisfaction of the Department in such
manner as the Department considers appropriate.

54. (1) The Department may make regulations requiring the
registration and governing the operation and safety of craft or
vessels to which this Part applies and generally for matters
connected with such registration, operation and safety.

(2) Without limiting subsection (1), regulations under this
section may —

(@) provide for the affixing of registration marks on such
craft or vessels,

(b) prescribe the fees to be charged for the registration of
such craft or vessels;

(c) prescribe provisions governing the registration,
operation and safety of such craft or vessels; and

(d) prescribe maximum penalties on summary conviction,
of upto £5,000, for the contravention of theregulations.

(3) Regulations under this section shall not come into
operation unless they are approved by Tynwald.

55. (1) No person shdl use any craft or vessel as a permanent
home within the limits of any harbour —

(@) without the written permission of the Department; and

(b) otherwise than in compliance with any written
conditions imposed by the Department when granting
permission.

(2) A person who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine of up to
£1,000.

Regulations
for registration
and operation

1974/21/2

Prohibition
on living on
board
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(3) Nothing in this section affects the Town and Country
Planning Act 1999 or any enactment amending or construed with
that Act, whether passed before or after thisAct.

PART 4
COMPULSORY INSURANCE

56. (1) The Department may make regulations requiring that, in
cases which are prescribed by such regulations, while avessd isin
Manx waters, there must be in forcein respect of the vessel —

(a) acontract of insurance insuring such persons as may
be specified by the regulations against such liabilities
as may be so specified and satisfying such other
requirements as may be so specified; or

(b) suchother security relating to those liabilitiesas satisfies
requirements specified by or under the regulations.

(2) Regulations under this section do not apply in relation
to—

(@) aforeign ship whileit is exercising —
(i) theright of innocent passage; or

(if) the right of transit passage through straits used
for international navigation;

(b) awarship; or

(c) avessel used other than for commercial purposes by
the government of any State.

(3) Regulations under this section may not require
insurance or security to be maintained in respect of a vessel in
relationto any liability in any casewhere an obligationto maintain
insurance or security in respect of that vessel in relation to that
liability is imposed by the Merchant Shipping Act 1995 (of
Parliament) asit has effect in the Island.

(4) Regulations under this section may require that, where
apersonisobligedto haveinforcein respect of avessel acontract
of insurance or other security, such documentary evidence as may
be specified of the existence of the contract of insurance or other
security must be carried on board the vessel and produced on
demand, by such persons as may be specified to such persons as
may be so specified.
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(5 Regulations under this section may provide —

(@) that, in such cases as are prescribed, a vessel which
contravenestheregulationsisliableto be detained; and

(b) that contravention of the regulations is an offence
punishable —

(i) onsummary conviction by afine of up to £5,000;
or

(if) on conviction on information by afine.

(6) Regulations under this section may make provision in
terms of any document which the Department or any person
considers relevant.

(7) Regulations under this section shall not come into
operation unless they are approved by Tynwald.

PART 5
RESTRICTIONS ON ALCOHOL AND DRUGS
57. (1) Thissection appliesto —
() aprofessional master of avessel;
(b) aprofessional pilot of avessel; and
(c) aprofessional seaman on board avessel while on duty.

(2) A person to whom this section applies commits an
offence if that person’s ability to carry out his or her duties is
impaired because of drink or drugs.

(3) A person to whom this section applies commits an
offence if the proportion of alcohol in that person’s breath, blood
or urine exceeds the limit prescribed in section 60.

(4) For the purposes of this section amaster, pilot or seaman
iIsprofessional if (and only if) such person acts as master, pilot or
seaman in the course of a business or employment.

(5 If apersonischarged with an offence under thissection
in respect of the effect of adrug on that person’s ability to carry
out duties on afishing vessd, it is a defence to show that —

(@) heor shetook thedrug for amedicinal purpose on, and
in accordance with, medical advice; or

Professional
staff on duty

P2003/20/78
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(b) he or she took the drug for a medicinal purpose and
had no reason to believe that it would impair hisor her
ability to carry out his or her duties.

58. (1) Thissection appliesto aprofessional seaman on board
avessd at atimewhen —

(a) that person is not on duty; but

(b) intheevent of an emergency that person would or might
be required by the nature or terms of his or her
engagement or employment to take action to protect
the safety of the vessel, its passengers and cargo.

(2) A person to whom this section applies commits an
offence if that person’s ability to take the action mentioned in
subsection (1)(b) isimpaired because of drink or drugs.

(3) A person to whom this section applies commits an
offence if the proportion of alcohol in that person’s breath, blood
or urine exceeds the limit prescribed in section 60.

(4) Forthepurposesof thissection aseamanisprofessiona
if (and only if) he or she acts as seaman in the course of abusiness
or employment.

(5 If apersonischarged with an offence under this section
in respect of the effect of a drug on that person’s ability to take
action it is adefence for such person to show that —

(@) heor shetook the drug for amedicinal purpose on, and
in accordance with, medical advice; or

(b) he or she took the drug for a medicinal purpose and
had no reason to believe that it would impair hisor her
ability to take the action.

59. (1) Thissection appliesto aperson who —

(a) ison board avessel which is under way;

(b) isexercising, or purporting or attempting to exercise, a
function in connection with the navigation or operation
of the vessdl; and

(c) isnot a person to whom section 57 or 58 applies.

(2) A person to whom this section applies commits an

offenceif that person’s ability to exercise the function mentioned
in subsection (1)(b) isimpaired because of drink or drugs.
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(3) Unlessregulations provide otherwise, aperson to whom
this section appliescommitsan offenceif the proportion of a cohol
inthat person’sbreath, blood or urine exceedsthe limit prescribed
in section 60.

(4) Regulations under subsection (3) may make provision
by reference, in particular —

(@) to the power of a motor;
(b) to the size of avessdl; or
(c) to location.

(5 Regulations under subsection (3) shall not come into
operation unless they are approved by Tynwald.

60. (1) Theprescribed limit of alcohol for the purposes of this
Part is—

(@) in the case of breath, 35 microgrammes of alcohol in
100 millilitres,

(b) inthe caseof blood, 80 milligrammes of alcohol in 100
millilitres; and

(c) in the case of urine, 107 milligrammes of alcohol in
100 millilitres.

(2) The Department may make regulations amending
subsection (1).

(3) Regulations under subsection (2) shall not come into
operation unless they are approved by Tynwald.

61. A person guilty of an offence under this Part isliable —

(&) on conviction on information to custody for up to 2
years, or afine, or both; or

(b) on summary conviction to afine of up to £5,000.

62. (1) Theprovisionsspecifiedinthefirst column of thetable
set out in Schedule 2, with the modifications specified in the third
column and any other necessary modifications, have effect in
relation to an offence under this Part.

(2) Consequently, but without limiting subsection (1), a
person who, without reasonable excuse, failsto provide aspecimen
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Specimens

P2003/20/83
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when required to do so under a provision specified in the first
column of the table commits an offence under that provision.

(3) For the purpose of the application by subsection (1) of
aprovision listed in thetable, areferenceto the provision shall be
treated, unless the context otherwise requires, as including a
reference to the provision as applied.

(4) The Department may by regulations amend the table
referred to in subsection (1) so as—

(a) toadd aprovision relating to an offence which concerns
alcohol or drugsin relation to road traffic;

(b) to add, remove or amend a modification (whether or
not in connection with an amendment of a provision
specified in the table).

(5 Regulations under subsection (4) shall not come into
operation unless they are approved by Tynwald.

Detention ~ 63. (1) The harbour master may detain avessal if the harbour

pending  master reasonably suspects that a person who is or may be on
police board the vessel iscommitting or has committed an offence under

pooogooes  SECtion 57, 58 or 59.

(2) The power of detention under subsection (1) —

(a) isconditiona upon the harbour master making a request,
either before the detention or as soon as possible after its
commencement, for aconstable in uniform to attend; and

(b) lapseswhen aconstablein uniform has decided whether
or not to exercise a power by virtue of section 62 and
has informed the harbour master of that decision.

Arrestwithout 64. (1) A constable may arrest a person without a warrant if
warrant the constable reasonably suspects that the person —

P2003/20/85 _ o
(a) iscommitting an offence under section 57(2), 58(2) or

59(2); or

(b) has committed one of those offences and is still under
the influence of drink or drugs.

(2) A person may not be arrested under this section while
that person is at a hospital as a patient.

(3) Insubsection (2) “hospital” meansan ingtitution which—
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(@) provides medical or surgical treatment for in-patients
or out-patients; and

(b) isnot on board avessel.

(4) Arrest under this section shall be treated as arrest for
an offence for the purposes of Part IV (detention) of the Police
Powers and Procedures Act 1998. [c9]

65. (1) A constablein uniform may enter avessel in order to gight of
check whether or not to exercise hisor her powers under sections entry
62 or 64 in respect of aperson who isor may beonthevessel. 50030086

(2) A constablein uniform may enter any placein order to
check whether or not to exercise hisor her powers under sections
62 or 64 in respect of a person who isor may bein that place.

(3) For the purposes of entering a vessel or place under
this section a constable —

(d) may use reasonable force;

(b) may be accompanied by one or more persons.
66. (1) This Part shal not apply to a member of any of Her crown
Magjesty’s forces, within the meaning of the Armed Forces Act application

2006 (Of Pa’llament) asit haseffect in the Idand, while acti ng inthe P2003/20/90

course of that person’s duties.
[c.52]

(2) Subject to subsections (1) and (3), this Part shall apply
to aperson in the service of the Crown.

(3) Section 63 does not have effect in relation to a vessel
which —

(@) isbeing used for apurpose of Her Majesty’s forces; or
(b) forms part of the Royal Fleet Auxiliary Service.
(4) ThisPart does not apply to —
(@) amember of avisiting force; or
(b) amember of acivilian component of avisiting force,
while acting in the course of that person’s duties,
(5 Insubsection (4), “visitingforce” hasthe same meaning

asin section 3 of the Visiting Forces Act 1952 (of Parliament) as [c.67]
it has effect in the Island by virtue of section 12(1) of that Act.
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67. This Part has effect in relation to any vessel within Manx
waters whether registered or unregistered and, if registered,
wherever registered.
PART 6
MISCELLANEOUSAND SUPPLEMENTAL
68. TheDepartment or the Chief Constable may take proceedings
for offences under thisAct.

69. (1) Subsection (2) appliesif an offence under thisAct is
committed by abody corporate and it is proved that an officer of
the body authorised, permitted, participated in, or failed to take
all reasonable steps to prevent the commission of, the offence.

(2) The officer, as well as the body, commits the offence
and is liable to the penalty provided for the offence.

(3) Inthissection, “officer” includes —
(a) adirector, secretary or other similar officer;

(b) aperson purporting to act asdirector, secretary or other
similar officer;

(c) if the affairs of the body are managed by its members,
amember;

(d) if the body has aregistered agent, the registered agent.
70. For the purposes of Part V111 of the Merchant Shipping Act
1995 (of Parliament) —

(@) theNorthern Lighthouse Board isthe general lighthouse
authority for the Island; and.

(b) the Department isthelocal lighthouse authority for the
Island.

71. (1) The Department shall provide such pilotage services
asit considers need to be provided to secure the safety of vessels
navigating in, or within the approaches to, a harbour.

(2) The Department may by regulations make such
provision asit considers appropriate —

(@) inrelation to the examining and licensing of pilots; and
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(b) to prevent unlicensed persons acting as pilotsin Manx
waters.

(3) Regulations under this section —

(@) may empower the harbour master, in specified
circumstancesor for specified purposes, togivedirections;

(b) may make provision for their enforcement, including
the creation of offences punishable —

(i) on conviction oninformation with custody for up
to 2 years, or afine, or both; or

(i) on summary conviction with custody for up to 6
months, or afine of up to £5,000;

(c) may make provision with respect to the liability of
officersand othersin respect of offences committed by
a body corporate;

(d) may make provision for the review of decisions and
actions of the Department in respect of applicationsfor
examination or licensing;

(e) may make provision for —
(i) applicationsfor examination or licensing;

(ii) the conditions subject to which a pilot may be
licensed;

(iii) certifying the successful completion of
examination and thelicensing of the pilot and the
effect of such certification.

(4) Regulations under this section shall not come into
operation unless they are approved by Tynwald.

72. (1) TheDepartment may compulsorily acquire property to
which this section applies for the purpose of any of its functions.

(2) Subject to such exceptions, modificationsand adaptations
as the Council of Ministers may by order specify, the Acquisition of
Land Act 1984 gppliesto thecompul sory acquisition of property under
subsection (1) asit appliesto the compulsory acquisition of land.

(3) An order under subsection (2) shall not come into
operation unlessit is approved by Tynwald.

(4) Thissection appliesto —

Compulsory
purchase of

property
XIX p.538/4A

[c9]
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(@) property (other than land) which is within, or is
constructed, adapted or intended for use within, a
harbour; and

(b) any right or interest attaching or relating to that property.

Runningdry  73. (1) The Department may run dry or lower the water level

and lowering  j
e e, inany harbour.

XIX p.538/14 (2) Where practicable, at least 3 clear days before the
Department runs dry or lowers the water level in any harbour it
shall give notice of itsintention to do so —

(a) by affixing a notice in a conspicuous place both at its
principal office and at the harbour affected;

(b) in a newspaper published and circulating in the Idand;
and

(c) in any other manner the Department considers

appropriate.
Navigationd  74. (1) The Department may, with the prior approval of the
ads Northern Lighthouse Board —
XIX p.538/19

(@) place and maintain lights, buoys, beacons or seamarks
within harbours and within Manx waters;

(b) remove or discontinue any such light, buoy, beacon or
seamark; or

(c) vary the character of any such light, buoy, beacon or
seamark or the mode of exhibiting lights in any such,
buoy, beacon or seamark or in any lighthouse.

(2) The Department may provide, install, maintain and
operate wireless, radar and other navigational aidsto vesselsusing
a harbour unless, in so doing, it would contravene any other
statutory provision.

Faciliiesfor 75, The Department may provide facilities for aircraft using
aircrait harbours and may make charges for such facilities in accordance
xix p.s3g/e1 With regulations made under section 38.

Restrictionon  76. (1) The Department shall not dispose of any land within
disposal of - harbour limits or forming part of the foreshore of the Island.

Xg)édpé533§/83 (2) Subsection (1) does not apply to —
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(@) theletting of any land for aterm of 21 years or less;

(b) theletting of any part of theforeshoreto alocal authority
for aterm of 21 yearsor less,

(c) thedisposa of any part of theforeshoreto a Department
or to the Manx Museum and National Trust;

(d) adisposal made with the approval of Tynwald; or
(e) the grant of easement, wayleave or profit a prendre.

(3) Thissectionisadditional to paragraph 1 of Schedule 1
to the Government Departments Act 1987.

77. (1) Subject to subsection (2), an officer of the Isle of Man
Constabulary or officer of Customs and Excise, whilst acting in
the execution of his or her duty, has the right, with or without a
vehicle, to enter or leave any part of a harbour.

(2) Unless regulations under subsection (3) otherwise
provide, an officer mentioned in subsection (1) shall notify the
harbour master as soon asisreasonably practicable after the officer
enters or leaves the harbour (or part of it).

(3) TheDepartment may by regulationsprovidefor officers
mentioned in subsection (1) to be subject to notification
arrangements in place of those specified in subsection (2), the
terms of which shall be set out in the regulations.

(4) Regulations under subsection (3) may also prescribe
circumstances wherethe requirement under subsection (2) to notify
does not apply.

(5 Before making regulations under subsection (3), the
Department must consult with the Chief Constable and the
Collector of Customs and Excise.

(6) Regulations under subsection (3) shall not come into
operation unless they are approved by Tynwald.

78. An officer of Customs and Excise may, for the purpose of
obtaining information necessary for the performance of hisor her
dutiesinrelation to —

(@) a vessel which has arrived or departed from within
harbour limits; or

(b) the cargo on that vessdl,

[c.13]
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require the Department to produce for the officer’s inspection all
books and documentsrel ating to the vessel or cargo asthat officer
reasonably requires and to permit the officer to take copies of or
extracts from those books and documents.

79. (1) The Department may by order apply to the lsland as
part of the law of the Island, subject to such exceptions,
adaptations and modifications as may be specified in the order,
any provision of aCommunity instrument (within the meaning
of section 1(1) of the European Communities (Isle of Man) Act
1973) which has effect in the United Kingdom and concerns,
directly or indirectly —

(@) harbours,

(b) harbour use;

(c) harbour management and control;

(d) harbour safety;

(e) harbour security;

(f) navigation within harbours;

(9) harbour works and operations; or

(h) environmental matters affecting harbours.

(2) An order under subsection (1) may include provision
repealing or amending any provision of any enactment (other than
this section) which is inconsistent with, or is unnecessary or
requires modification in consequence of any Community
instrument applied to the Island by the order.

(3 An order under subsection (1) may set out the
Community instrument applied by the order, incorporating the
exceptions, adaptations and modifications subject to which it
appliesto the Island.

(4) The Department shall, as soon asis practical after the
coming into operation of an order to which subsection (3) applies
cause atext to be prepared of the Community instrument applied
by the order, incorporating the exceptions, adaptations and
modifications specified in the order.

(5) TheDepartment shall supply acopy of thetext prepared
under subsection (4) to any person requesting it, at such reasonable
charge as the Department determines.
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(6) An order under subsection (1) shall not come into
operation unlessit is approved by Tynwald.

80. (1) Whereaprovisionof aCommunity instrument hasbeen
applied to the Island under section 79, the Department has the
same power to make regulations in respect of that provision as
the Council of Ministers has by virtue of the power conferred
under section 2B of the European Communities (Isle of Man) Act
1973 for the purposes of implementing an instrument applied to
the Island under section 2A of that Act.

(2) Regulations under subsection (1) shall be laid before
Tynwald as soon as practicable after they aremadeand if Tynwald,
at the sitting at which the regulations are laid or at the next
following sitting, resolvesthat they are to be annulled, they cease
to have effect.

8l. (1) The Department may by order apply to the Island as
part of the law of the Island, subject to such exceptions,
adaptations and modifications as may be specified in the order,
any legislation of the United Kingdom which concerns, directly
or indirectly —

(@) harbours;

(b) harbour use;

(c) harbour management and control;

(d) harbour safety;

(e) harbour security;

() navigation within harbours;

(g) harbour works and operations; or

(h) environmental matters affecting harbours.

(2) An order under subsection (1) may include provision
repealing or amending any provision of any enactment (other than
this section) which is inconsistent with, or is unnecessary or
requires modification in consequence of any legislation of the
United Kingdom applied to the Island by the order.

(3) Anorder under subsection (1) may set out thelegidation
of the United Kingdom applied by the order, incorporating the

exceptions, adaptations and modifications subject to which it
appliesto the Island.

Implementation
of Community
obligations

[c.14]

Application of
United Kingdom
legislation

1987/10/11
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(4) The Department shall, as soon as practical after the
coming into operation of an order to which subsection (3) applies,
cause atext to be prepared of thelegidation of the United Kingdom
applied by the order, incorporating the exceptions, adaptations
and modifications specified in the order.

(5) TheDepartment shall supply acopy of thetext prepared
under subsection (3) to any person requesting the same, at such
reasonable charge as the Department may determine.

(6) Anorder made under subsection (1) shall not comeinto
operation unlessit is approved by Tynwald.

82. Bye-laws, orders and regulations made under this Act may
include such consequential, incidental, supplementary, transitional,
saving and other provisions as appear to the Department
appropriate for the purposes of giving effect to them.

Interpretation 83. (1) In this Act, except where the context otherwise

XIX p.538/1

[c.34]

requires —

“arcraft” includes seaplanes, helicopters, gliders and
balloons,

“charges’ means any charges payable under thisAct;

“craft” meansevery description of craft or vessel (whether with
or without means of propulsion of any kind), and includes
anything constructed or used to carry persons by water;

“CustomsActs’ meansthe Customsand Excise Management
Act 1986 and any other enactment relating to customs
or excise;

“dangerous goods’ means goods classified as such by the
Department in accordance with section 16;

“Department” means the Department of Transport;
“drug” includes any intoxicant other than alcohol;

“dues’ meansany dues chargeable under thisAct, including
dues in respect of vessels, goods or passengers,

“equipment” in relation to a vessel includes the tackle,
apparel and furniture of such vessdl;

“fishing vessel” for the purposes of section 57(5) means a
vessel for thetime being used for or in connection with
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fishing for seafish, other than avessel used for fishing
otherwise than for profit;

“foreign ship” for the purposes of section 56(2) means a
ship which is not a Manx ship for the purposes of the
Merchant Shipping Registration Act 1991;

“foreshore” means the foreshore between the mean high
water mark and the mean low water mark of ordinary
spring tides;

“former owner” —

(@) inrelationto anobstruction, meansaformer owner
who relinquished or transferred hisor her interest
in the obstruction after, in the case of avessal, the
vessel was laid up or became wrecked or derelict
or, in the case of any other obstruction, it was
found to be within the harbour limits or the
approaches to a harbour or on any part of the
foreshore or within Manx waters;

(b) inrelationtoavessal, property or articlewhichis
sold or disposed of under this Act, means the
person who was the owner of the vessel, property
or articleimmediately prior toitssaleor disposal;

“goods’ includes substances, materials or articles and
anything in or on which goods are carried,

“harbour” includes any —
(@ port;
(b) maring;
(c) banksand foreshore;
(d) harbour basin;

(e) land, premises, structuresand facilities (including
piers, quays, wharves, ways, bridges and docks);

(f) waters; and
(g) every point,
within the limits of the harbour as determined in

accordance with section 1 (whether or not it would
otherwise fall within the limits of that harbour);

[c.15]
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“harbour master” means the person appointed by the
Department under section 5(1) and includes a delegate
under section 5(2);

“harbour services’ include the provision of —
(@) vessals(including dredgers, tug boatsand ferries);

(b) land and buildings (including slipways, berths,
wharves, warehouses, sheds, silos, storesand other
structures);

(c) plant and machinery (including winches, cranes,
weighing and measuring equipment and tools);

(d) vehicles;
(e) fire-fighting equipment;
(f) ballast; and

(g) such other things or matters as the Department
considers to comprise harbour services;

“harbour user” means a person who uses the facilities and
services of a harbour;

“infrastructure” means any infrastructure lawfully installed
within harbour limits or within the approaches to a
harbour or on the foreshore including, but not limited
to—

(@) acable(asdefinedinsection 11 of the Submarine
[c.5] Cables Act 2003);

(b) a pipeline (as defined in either section 4 of the

Mineral Workings (Offshore Installations) Act

[c7] 1988 or in Part |11 of the Petroleum Act 1998 (an
[c17] Act of Parliament), asit has effect in the Island);

(c) afixed platform (as defined in section 9 of the
[c5] Maritime Security Act 1995); and

(d) amarinestructure (as defined in section 26 of the
[c.14] Water Pollution Act 1993);

“lifeboat” meansavessel used or to be used solely for rescue
or assistance at sea, whether or not owned by the Royal
National Lifeboat Institution;

“Manx waters’ means any waters within the seaward limits
of the territorial sea adjacent to the Island;
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“master” means a person having command or charge of the
vessdl in relation to which that word is used, but does
not include a pilot;

“navigation” includesthe control or direction, or participation
in the control or direction, of the course of avessdl;

“Northern Lighthouse Board” means the Commissioners of
Northern Lighthouses constituted by section 193 of the
Merchant Shipping Act 1995 (of Parliament);

“obstruction” includes —

(@) avessel laid up as unfit for sea service, its
equipment and goods;

(b) awrecked or derdict vessd, itsequipment and goods;

(c) any other article or object which the harbour
master reasonably considersto be an obstruction;

“officer of Customs and Excise”’ has the same meaning as
the word “officer” in the Customs and Excise
Management Act 1986;

“officer of the Department” means an employee or agent of
the Department and includes the harbour master;

“owner” —

(@) in relation to goods, includes any consignor,
consignee, shipper or agent for the sale or custody
of the goods;

(b) inrelation to a vessel which is registered in the
Island or elsewhere, means the registered owner
of the vessdl;

(c) inrelation to an obstruction, means, inthe case of a
vessdl, the owner of the vessd at thetimethe vesse
waslaid up or became wrecked or derdlict or, inthe
case of any other obstruction, the owner at thetime
the obstruction wasfound to bewithin harbour limits
or the approaches to the harbour or on any part of
the foreshore or within Manx waters,

“pilot” means a person not belonging to a vessel who has
control of the vessdl;

“pleasure craft” means any craft used for pleasure purposes
or hired out for reward to be used for those purposes;

[c.21]

[c.34]
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“public telecommunication system” has the same meaning
[c.11] asin the TelecommunicationsAct 1984, and “ operator”,
inrelationto apublic telecommunication system, means
the person authorised by the relevant licence under
section 5 of that Act to run the system;

“relevant public telecommunications operator” means the
operator of apublic telecommunication system, for the
purposes of which any telecommunication apparatusis
kept installed in the harbour or the approaches to the
harbour or on part of the foreshore in the harbour.

“seabed” means the land seaward of the mean low water of
ordinary spring tides comprising the seabed beneath
Manx waters;

“seaman” includes every person (except a master or a pilot)
employed or engaged in any capacity on board any vessd;

“telecommunication apparatus’ has the same meaning asin
[c.11] the Telecommunications Act 1984;

“vessel” means a ship, boat, rig, raft or water craft of any
description (whether with or without means of
propulsion of any kind) and includes personal water
craft, pleasure craft, non-displacement craft, hovercraft,
other amphibious vehicles, seaplanesand other aircraft,
any other thing constructed or adapted for floating on
or being submerged in water (whether permanently or
temporarily) and anything constructed or used to carry
persons by water.

(2) A reference in this Act to harbour limits shall be
construed as areference to the limits of a harbour determined in
accordance with section 1.

Savings, 84. (1) Thesavings and transitional provisionsin Schedule 3
transitiond haye effect.

provisions,

amendments ) .
and repeals (2) The enactments in Schedule 4 are amended in

accordance with that Schedule.

(3) The enactments in Schedule 5 are repealed in
accordance with that Schedule.

shorttiteand 89. (1) ThisAct may be cited as the Harbours Act 2010.
commencament

(2) This Act, other than this section, shall come into
operation on such day or days as the Department may by order
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appoint and different days may be appointed for different
provisions and for different purposes.

(3 An order under subsection (2) may make such
transitional and saving provisions as the Department considers
necessary or expedient.
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Section 1(4) and 4 SCHEDULE 1
PURPOSES FOR WHICH BY E-LAWS MAY BE MADE
Part 1
General

1.  For regulating the use of harbours and harbour facilities.

2. For regulating the exercise of the powers of the harbour master and other
harbour officials.

3. For regulating the admission of vesselsinto harbour limits or the vicinity of
such limits and their removal from such limits or vicinity, and for the good order
and government of vessels within harbour limits.

4.  For regulating the shipping and unshipping, loading, warehousing, stowing,
depositing and removal of goods within harbour limits.

5. For regulating the cleaning and maintenance of harbours and their
approaches.

6. Forregulating the dutiesand conduct of all persons employed within harbour
limits other than officers of the Isle of Man Constabulary or officers of Customs
and Excise acting in exercise of their duty.

7.  For regulating harbour safety.

8.  For regulating the use of lightsin harbours.

9.  For preventing the obstruction of and interference with traffic within harbour
limits.

10. (1) For regulating the provision of harbour services by the Department
and others in such manner and upon such terms as the Department considers
proper.

(2) For licensing such persons as the Department considers proper to
provide harbour services.

11. For preventing vessels being used by incompetent personsin harboursor in
Manx waters.

12. For preventing damageto property belonging to, or under the control of, the
Department.
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13. For regulating and enforcing the collection and payment of dues and other
charges under thisAct.

14. For prescribing the fees to be charged upon the issue of any licence, permit
or authority under bye-laws.
15. (1) Inrespect of vesselsto which this paragraph applies —

(a) for requiring the marking of fishing gear, nets and other equipment;

(b) for requiring the marking of equipment, other than fixtures, used on
board such vessels; and

(c) for prescribing requirements as to the method of marking such gear,
nets and equipment.

(2) Thisparagraph appliesto —

(a) fishing vessels registered in the Isle of Man under Part 1Il of the
Merchant Shipping Registration Act 1991; and

(b) such other vessels as the Department may specify.

Part 2
Navigation

16. For providing that the master or owner of a vessel within harbour limits
shall regulate the vessel according to the directions of the harbour master.

17. For providing that when a vessel enters within harbour limits, the master or
owner of the vessdl shall inform the harbour master of any intention to dismantle,
break up or carry out major modifications to the vessdl and for providing that the
harbour master may give directions as to how, when and where that work is to be
carried out.

18. For requiring vessels entering into or departing from harbour limitsto keep
to the proper and usual side of any navigable channel.

19. For regulating the speed of vessels within harbour limits or within any
specified portion of such limits or in any special circumstances.

20. For requiring vessels within harbour limits to stop or slow their engines at
specified times or placesand for regulating the taking on board, landing or putting
down of passengers.

21. For the berthing and removing of vessels lying within harbour limits.

SCH. 1

[c.15]
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22.  For regulating the conduct and behaviour of harbour users and other persons
within harbour limits, with different regulations capable of being applied —

(a) within harbour limits; and

(b) betweenthoseareas of aharbour to which the public has accesswithout
the permission of the Department and those areas to which the public
does not have such access.

23. For specifying thetime and conditions (including the employment of persons
and other resources and the compliance with operational safety measures as the
harbour master considers appropriate) under which vessels may be manoeuvred
within harbour limits and for preventing other vesselsfrom casting |oose or from
manoeuvring in any navigable channel or other place within harbour limits.

24. For requiring vessels that may happen to take the ground in a navigable
channel within harbour limitsto adopt and exercise all reasonabl e precautions by
the stationing of alook-out, the use of flags and appropriate signalsand otherwise
to the satisfaction of the harbour master or as may be specified.

25. For requiring the master or owner of avessel casting anchor within harbour
limitsto cause abuoy to be fastened to the anchor so that it is plainly seen where
the anchor is cast.

26. For providing that no vessel or other thing may be attached to abuoy within
harbour limitsor otherwise within Manx waters other than to adesignated mooring
buoy.

Part 3
Control of harbour
27. For preventing and removing obstructions or impediments within harbour

limits.

28. For regulating the movement of persons, vehiclesand animalswithin harbour
limits.

29. For requiring the master or owner of avessel within harbour limitsto moor,
unmoor, place or remove the vessel according to the directions of the harbour
master or, if there is no person on board the vessdl, to attend to such directions,
for authorising the harbour master to cause the vessel to be moored, unmoored,
placed or removed as the harbour master considers appropriate.

30. For providing that avessel, except with the permission of the harbour master,
shall not lie or be moored —

(a) within harbour limits;
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(b) outside harbour limits but within the vicinity of a harbour;

(c) at and around the entranceto aharbour (whether or not within harbour
limits).

31. For requiring vessels to be furnished with such gangways, planks, hand
rails and other appliances as the harbour master may consider necessary.

32. For providing that the master or owner of a vessel entering harbour limits
for the purpose of discharging or loading cargo shall cause the vessel to be
discharged or |oaded as soon as practicabl e after entry and shall, after discharging
or loading, remove the vessel to such part of any harbour as the harbour master
may direct.

33. For specifying the time during which goods unshipped or waiting to be
shipped may remain within harbour limits, and providing for the remova or
disposal of goods which are not removed after the expiration of that time.

34. For specifying how goods are to be placed within harbour limits.

35. For prohibiting goods being placed within harbour limits so as to interfere
with the mooring or berthing of vessels or so as to impede traffic.

36. For preventing unauthorised cutting, breaking and destroying of the moorings
or fastenings of vessels within harbour limits.

37. For preventing the unauthorised opening or shutting of swing bridges (or
other moving or movable bridges), dock gates, or sluices within harbour limits.

38. For prohibiting, without the prior consent of the harbour master, the building
or repairing of any vessel within harbour limits.

39. For providing that the harbour master may remove loiterers, disorderly
persons and nuisances from within harbour limits.

40. For specifying conditions (to be in addition to and not in derogation of the
provisions of any enactment) under which dangerous goods (including dangerous
or combustible substances) shall be brought, shipped, handled, deposited, kept or
transported within harbour limits.

41. For specifying conditions (to be in addition to and not in derogation of the
provisions of any enactment) under which any minera hydrocarbon light oils shdl
be brought, shipped, handled, deposited, kept or transported within harbour limits.

42. For regulating the use of tramways and sidings within harbour limits and
any associated worksand for preventing obstruction, interference, injury or damage
to any passing traffic.
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43. For regulating the ballasting of vessel swithin harbour limits or within Manx
waters and the order and manner in which vessels shall be supplied with ballast

and the discharging, removal and disposal of ballast.

44. For preventing or otherwise regulating smoking in or on any vessel within
harbour limits or in any specified place within harbour limits.
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Section 62

Provision

Section 5B

Section 6

Section 7

Section 7A

Section 7B
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SCHEDULE 2

RESTRICTIONS ON ALCOHOL AND DRUGS

Description

Modification

Road Traffic Act 1985 [c. 23]

Breath tests

Provision of specimens

Choice of specimen of
breath

Protection for hospital
patient

Detention of person
affected by alcohol
or adrug

In place of subsections (1) and (2), the
power to require a person to provide a
specimen of breath for abreath test shall
apply where —

(a) a constable in uniform reasonably
suspects that the person is committing
an offence under section 57, 58 or 59;

(b) a constable in uniform reasonably
suspects that the person has committed
an offence under section 57, 58 or 59
and still has alcohol or adrugin hisor
her body or is still under the influence
of adrug; or

(c) an accident occurs owing to the
presence of aship in apublic place and
aconstable reasonably suspectsthat the
person was at the time of the accident a
person to whom section 57, 58 or 59

applied.

In subsection (1), the reference to an
offence under section 3A, 5 or 5A of the
1985 Act shall be treated as areference
to an offence under section 57, 58 or 59
of thisAct.

In subsection (3)(d), the referenceto an
offence under section 3A or 5 of the
1985 Act shall be treated as areference
to an offence under section 57(2), 58(2)
or 59(2) of thisAct.

In subsection (1) —

(a) thereferenceto driving or attempting
to drive a mechanically propelled
vehicle on a road shall be treated as a
reference to exercising a function in
connection with the navigation or
operation of a ship, and
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SCH. 2 (b) the reference to an offence under
section 5 or 5A of the 1985 Act shall be
treated as areferenceto an offence under
section 57, 58 or 59 of thisAct.

In subsection (2), the reference to
driving amechanically propelled vehicle
shall be treated as a reference to
exercising afunctionin connection with
the navigation or operation of aship.

In subsection (3), the reference to
driving properly shall be treated as a
reference to exercising a function in
connection with the navigation or
operation of aship.

Section 7C Use of specimens In subsection (1), the reference to an
offence under section 3A, 5 or 5A of the
1985 Act shall be treated as areference
to an offence under section 57, 58 or
59 of thisAct.

The relevant time for the consumption
of alcohoal for the purpose of subsection
(3)(a) shall be before providing the
specimen and after the time of the
alleged offence.

In subsection (3)(b), the reference to
driving shall be treated asareferenceto
exercising afunctionin connection with
the navigation or operation of aship.

Section 7D Documentary evidence

Section 7DA  Specimensof blood  Subsection (1)(b) does not apply.
taken from persons
incapable of consenting

Section 7E Interpretation For the definition of “the prescribed
limit”, substitute the definition given in
section 60 of thisAct.
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Section 84(1) SCHEDULE 3
SAVINGSAND TRANSITIONAL PROVISIONS

(1) Nothing in this Act affects any interest, jurisdiction, right, power or
remedy of the Crown except where this Act expressly otherwise provides.

(2) Byelawsmadeunder thelsle of Man Harbour Acts, 1872 to 1911 (of
Parliament), the Harbours (Douglas Bridge) Act 1894 or the Harbours (Isle of
Man) Act 1961 which were in operation immediately before the passing of this
Act remain in operation and are deemed to have been made under thisAct.

(3) NothinginthisAct affects —

(@) the provisions of the Customs and Excise Management Act 1986 and
any enactment amending or construed with that Act, whether passed
before or after thisAct;

(b) the exercise by the Department or any person authorised by the
Department of any of the powers conferred on it under the Oil Pollution
Act 1986;

(c) the performance by a receiver of wreck or by any officer or person
who acts for areceiver of wreck of any of the functions conferred on
such person under the Wreck and Salvage (Ships and Aircraft) Act
1979; or

(d) any statutory provision relating to merchant shipping.

(4) The Department continues to have the functions it had immediately
before the commencement of thisAct.

[VI p.553]
[XIX p.538]

[c.34]

[c.12]

[c.24]
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Section 84(2) SCHEDULE 4
CONSEQUENTIAL AMENDMENTS
Sea-Fisheries Act 1971 (c.18)

1. Insection 8C(5), for “section 15 of the Harbours (Isle of Man) Act 1961"
substitute “section 26 of the Harbours Act 2010”.

Merchant Shipping (Detention of Ships) Act 1979 (c.13)
2. After section 2, insert —
“ Provisions 2A. (1) Where the harbour master (within the meaning of the
concerning  HarboursAct 2010) considersthat ashipisunsafe (withinthe meaning
harbour — of section 1) and should be detained, the harbour master shall notify

master the Department as soon as reasonably practicable after forming such
opinion.

(2) The harbour master may be appointed by the Department
as adetaining officer for the purposes of section 1.”

Shipping Casualties (Inquiries, Investigations and Reports) Act 1979 (c.18)

3. Insection 1(9), for “sections 16 and 16B of the Harbours (Isle of Man) Act
1961 (removal of obstructionsand vessel)” substitute “ sections 22 (unfit vessels)
and 23 (removal of obstructions) of the Harbours Act 2010".

Merchant Shipping (Safety Provisions)(Application) Order 1985 (G.C. 38/85)

4. InPart Il of Schedule 12, for “section 1 of the Harbours (Isle of Man) Act
1961" substitute “section 83 of the Harbours Act 2010”.

Oil Pollution Act 1986 (c.12)

5. In section 3, for “section 16 of the Harbours (Isle of Man) Act 1961"
substitute “section 23 of the Harbours Act 2010”.

Department of Highways, Ports and Properties Order 1986 (G.C. 190/86)

6. InSchedule2,for “Harbours(lsle of Man) Act 1961 (XIX p.538)” substitute
“Harbours Act 2010".

Merchant Shipping (Prevention of Qil Pollution) (Reception Facilities)
Order 1986 (G.C. 215/86)

7. Inarticle 1(2), in the definition of “harbour”, for “Harbours (Isle of Man)
Act 1961" substitute “Harbours Act 2010”.
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High Court Act 1991 (c.12)
8. InSchedulel, paragraph 20, for “ Harbours (Isle of Man) Act 1961” substitute
“Harbours Act 2010".
Post Office Act 1993 (c.20)
9. Insection 32(2), for “section 55 of the Harbours (Isle of Man) Act 1961”
substitute “section 38 of the Harbours Act 2010”.
Maritime Security Act 1995 (c.5)

10. (1) In section 10(3), for “Harbours (Isle of Man) Act 1961" substitute
“Harbours Act 2010".

(2) In section 26, in the definition of “harbour”, for “Harbours (Isle of

Man) Act 1961" substitute “Harbours Act 2010,
Palice Powers and Procedures Act 1998 (c.9)
11. Insection6(11), for “Harbours(Isleof Man) Act 1961” substitute“Harbours
Act 2010”.
Merchant Shipping (Weighing of Goods \ehicles and Other Cargo)
Regulations 2001 (S.D. 813/01)
12. Inregulation 2, in the definition of “harbour”, for “Harbours (Isle of Man)
Act 1961” substitute “Harbours Act 2010".
Tribunals Act 2006 (c.1)

13. After entry 10 of Part 2 of Schedule 2 insert —

“11. The Harbour Works Tribunal established under section 28 of
the Harbours Act 2010”.

SCH. 4
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Section 84(3) SCHEDULE 5
CONSEQUENTIAL REPEALS
Reference Short Title Extent of repeal
XIX p.538 Harbours (Isle of Man) Act 1961. The whole Act.
1974 c.21 Registration of Pleasure Craft The whole Act.
Act 1974.
1974 c.25 Harbours (Isle of Man) Thewhole Act.
(Amendment) Act 1974.
1979 c.24 Wreck and Salvage (Shipsand ~ Schedule 1.
Aircraft) Act 1979.
1984 c.6 Harbours (Amendment) Act 1984. The whole Act.
1984 c.11 TelecommunicationsAct 1984.  In Schedule 2, paragraph 2
and the cross-heading.
1985 c.25 Treasury Act 1985. In Schedule 2, paragraphs
130to 136 and the cross-
heading.
1986 c.34 Customs and Excise In Schedule 4, paragraph 4
Management Act 1986. and the cross-heading.
G.C. 190/86 Department of Highways, In Schedule 2,the entry
Ports and Properties relating tothe Registration
Order 1986 of Pleasure Craft Act
1974.
In Schedule 5, paragraphs
13 and 27 and the
respective cross-headings.
G.C. 55/88 Transfer of Functions In Schedule 2, paragraph
(Governor in Council) 8 and the cross-heading.
Order 1988
1989 c.6 Statute Law Revision Act 1989. In Schedule 1, paragraph
49()).
1989 c.9 Harbours (Amendment) Act 1989. The whole Act.
1990 ¢.8 Civil ServiceAct 1990. In Schedule 3, paragraph 4
and the cross-heading.
G.C.155/91  Transfer of Functions In Schedule 2, paragaph
(Governor in Council) 15 and the cross-heading.
Order 1991
1994 c.12 Harbours (Amendment) Act 1994. The whole Act.
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1996 c.1 Value Added Tax Act 1996. In Schedule 15, the entry scH.s5
relating to the Harbours

(Isle of Man) Act 1961.

1997 c4 Statute Law Revision Act 1997.  In Schedule 1, paragraph 28
and the cross-heading.
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