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1 Introduction

1.1 Background

1.1.1

On 15% March I was appointed by the Chief Secretary to undertake a review of the potential root
causes, lessons learned and additional risk mitigations required in relation to the recent Covid-19
February 2021 outbreak as it relates to the Isle of Man Steam Packet Company (for ease of reference
I include the Terms of Reference (ToR) provided to me as a part of that appointment at the Appendix
1 in Section 13).

1.2 Scope & Structure of Review

1.2.1

I have taken the final paragraph 9 of the ToR as being the overarching objective and scope for my
review:

The aim of the report is to inform the Chief Minister and Council of Ministers as to the
timeline of events and root causes that led to creation of the recent IOMSPCo
‘cluster’, to identify lessons to be subsequently learned, and to identify any further
mitigations now required to manage the risks of a reoccurrence.

i.e. my report should specifically include:
e atimeline of events;
e an element of root cause analysis;
¢ the identification of lessons to be learned; and
e any additional identified risk mitigations.

1.3 Key Areas of Review

1.3.1

1.3.2

From the outset of my work in relation to undertaking this review it was apparent that the statutory
context in relation to this area was both complex and important in relation to decision making.
Accordingly I have provided a summary of this and its key impact upon the consideration of the Island’s
borders and jurisdiction in Section 5.

I have focused the Root Cause Analysis element of this review (see Section
0) on the following areas that in my view were identified within that ToR as requiring specific
consideration (ToR paragraphs 6 i —iv):

1. IOM Government Advice to IOMSPCo - 7he documentation and advice issued to
IOMSPCo by the Isle of Man Government regarding the requirements for its keyworkers since
March 2020.

2. Statutory Processes - 7he processes under which any documentation such as Direction
Notices are drawn up, from drafting through to final iteration and issuance as relevant to the
ITOMSPCo.

3. IOMSPCo Risk Governance - 7he risk assessments and mitigations proposed by
ITOMSPCo to minimise the risk of transmission, and any assurance demonstrated by the
company around these risks, and any aspects that have demonstrably changed that may have
led to a break down in mitigations. (Note: I have also considered the IOMSPCo Internal
Report to its Shareholder whilst reviewing this area)

4. Contact Tracing - How contact tracing was conducted once the initial positive case was
identified in the Isle of Man based IOMSPCo keyworker and the subsequent containment of
the cluster.

1.3.3 A summary of my findings in relation to each of these four Terms of Reference Areas is included within

the detail of my report provided in Part II, with further supporting information provided in the
Appendices in Part III.
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1.4 Approach
1.4.1 My review has consisted of 4 general phases:
e Request for & review of relevant documentation;
e Interviews/meetings with relevant parties;
e Written clarification queries to parties (where applicable);
e Consultation of findings and reporting.
1.5 Acknowledgements

1.5.1 I would like to take this opportunity to thank the following for their participation in this review and in
particular assisting with it via interviews/meetings:

Name Party Position
H. Quayle MHK Council of Ministers Chief Minister
W. Greenhow Cabinet Office Chief Secretary
Dr H. Ewartt Public Health Director of Public Health
(Cabinet Office)
S. Stanley Cabinet Office — Covid Executive Director Covid
Response Team Response (Former)
K. Willson Cabinet Office — Senior Investigating
Contact Tracing Officer/Senior Manager
J. Taylor Cabinet Office - Travel Notification Service
Travel Notification Manager (Former)
Service
K. Maddox Cabinet Office - Travel Notification Service
Travel Notification Manager
Service
K. Graham Cabinet Office - Travel Notification Service
Travel Notification Manager
Service
M. Lewin DfE/ Cabinet Office Chief Executive Officer (DfE)/
Cabinet Office Executive ‘Co-
ordinator’
A. Cannan MHK Treasury Treasury Minister
C. Randall Treasury Chief Financial Officer
K. Magson DHSC Interim Chief Executive Officer
K. Malone DHSC Deputy Chief Executive
(Governance)
R. Wild Manx Care Chief Information Officer
C. Mitchell Ship Registry Director of Ship Registry
I. Mansell DEFA Director of Regulation
R. Greaves Health & Safety Senior Health & Safety Inspector
Executive (IOM)
L. Ugland IOMSPCo Chair of the Board
M. Woodward IOMSPCo Chief Executive Officer
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1.5.2 In addition to the above, the following have also assisted either via the provision of advice or the
facilitation of documentation:

Name Party Position
L. Smith Attorney General'’s Executive Director of Legal Services
Chambers
K. Hemsley Cabinet Office Director of Change & Reform and
Executive Office, Cabinet Office
D. Kinrade Cabinet Office Head of Executive Office

1.5.3 Fundamental to the delivery of this report has been the considerable professional assistance of some
of the members of the team within Audit Advisory Division, for which I would also like to note my
gratitude.

1.5.4 Whilst the final contents and views contained within this report are fully my own, for transparency I
also include the nature of their contribution below:

Name Position Role in this Review
M. Dykes Forensic Accountant & General professional support
Financial Programme Professional .
Manager rofessional peer review
J. Hill Senior Financial Assistance in the review of IOMSPCo risk
Analyst/Investigator assessments
R. Kermode Forensic Analyst Assistance with timelines

1.6 Limitations

1.6.1 I have been appointed under the ToR to undertake this review on behalf of the Chief Minister, as such
it should be noted that I have not been appointed to conduct an inquiry in accordance with the
Inquiries (Evidence) Act 2003.

1.6.2 Due to statutory limitations on the use of information contained within the Public Health Protection
(Coronavirus) Regulations 2020, I have not been provided with access to detailed information collected
in relation to Contact Tracing enquiries undertaken by or on behalf of the Director of Public Health.

1.6.3 As outlined later in my report, the context for regulation and enforcement in the area under review is
highly complex and it should be highlighted that I have not been provided any statutory authorities in
relation to formal investigation or obtaining of evidence, particularly in relation to the activities on
board a sea going vessel.

1.6.4 Accordingly I have been given no powers to formally obtain evidence and have had to rely upon the
co-operation of all parties in the provision of documentation and answering queries arising.

1.6.5 It should also be noted that, due to concern over the public queries in relation to the potential criminal
prosecution, the Isle of Man Steam Packet Company have shared information and documentation
subject their own independent legal advice.

1.6.6 It should be noted that I am not qualified or a specialist in relation to the multiple disciplines involved
in this area, e.q.

e Public Health;

e Health & Safety;

e Law (Criminal or Civil);
e Maritime regulation;

e Ferry service operations.
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1.6.7

1.6.8

1.6.9

However I do consider that my professional skillset and experience are sufficient for me to be able to
appropriately question and develop a ‘lay understanding’ in relation to the relevant decisions made
and rationale adopted within these specialist areas.

Views in relation to legal status of documentation, whilst informed where appropriate by legal advice,
are my own. However, legal opinion, remains as such until objectively scrutinised in a Court of law.

Whilst I have endeavoured to identify additional risk mitigations to further assist in relation to the issue
under review, at the time of this review, the nature of this area is that the risk profile being presented
it is continually changing and it is inevitable that further risks will emerge that have not been
considered.

1.7 Structure of Summary Findings: 7 Key Issues

1.7.1

1.7.2

1.7.3

1.7.4

1.7.5
1.7.6

Whilst T have focused and structured the core of my detailed review in relation to the Terms of
Reference areas, it is apparent that there is a significant amount of overlap in relation to the issues
arising within them.

It was also apparent during the course of my review that there were key issues that should be reported
upon and that these did not fit easily within the structure determined by the Terms of Reference.

Accordingly I have reported my findings at a summary level in accordance with what I consider are
the seven key issues that I have identified from my review, many of which are common themes relating
to more than one of the Terms of Reference areas:

e Regulatory Complexity, the Balancing of Risks and Prioritisation;

e Managing the Risk On Board the Vessel - Safeguarding Manx Resident Crew Members;
e Managing the Risk in the Community — Modified Self-Isolation;

e Preventing the Spread of an Infection in the Community - Contact Tracing;

e Statutory Processes & Documentation;

e Compliance & Enforcement; and

e Resourcing.

I present my summary of these seven key issues, alongside any related recommendations in Section
2 below.

My overall conclusion is presented in Section 3.

I have made a total of 8 recommendations for consideration. For ease of referencing I also include a
summary table of these 8 recommendations made, in Section 4.
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2 Seven Key Issues

2.1 Regulatory Complexity, the Balancing of Risks and Prioritisation

2.1.1 The primary issue that has been the subject of this review is set against a highly complex regulatory
backdrop. There are multiple Government agencies involved, multiple jurisdictions and regulations
changing quickly and frequently.

2.1.2 As an example, even the definition of the Island’s borders used for the purpose of entry onto the
Island technically changed in the transition from those regulations made under the Emergency Powers
Act to those made under the Public Health Act at the end of December 2020.

2.1.3 However it is the balancing of four core risks in particular, each ‘owned’ by a different party, but
coming together within that complex regulatory framework, that lie at the heart of the issues that
have been the subject of this review:

e Health & Safety on board vessel (both infection prevention but also ensuring that mitigation
measures implemented do not interfere with the safe operation of the vessel): statutory
responsibility lies with the IOM Steam Packet company and also its individual crew members via
the Marine regulations issued by the IOM Ship Registry.

e Public Health and the prevention of Coronavirus within the community: statutory responsibility lies
with the Director of Public Health.

e The maintenance of Critical National Infrastructure for the Island: overarching responsibility lies
with the Council of Ministers. The Department of Infrastructure has statutory role in approving
entry applications for Merchant Seaman and Critical National Infrastructure.

e Basic Human Rights in relation to individual freedoms: Statutory responsibility for the issue at
hand effectively lies with the Chief Secretary via the statutory requirement within the Public Health
Protection (Coronavirus) Regulations 2020 to ensure that all measures imposed are
‘proportionate’ to the risks being managed.

2.1.4 It is my view that the complexities of the regulatory and statutory environment incumbent on these
parties working to common goals but from differing perspectives contributed to a delay in issuing
valid documentation (see below ‘Statutory Processes & Documentation’ for further information in
relation to these delays and the issues relating to the validity of documentation).

2.1.5 Some of the core issues and concerns arising had been identified and discussions on their resolution
initially commenced in August 2020, however it was not until the key parties met immediately prior
to the February 2021 Outbreak, that potential solutions were identified and discussed in relation to
how the 4 core risks could be balanced appropriately.

2.1.6 However the agreed approaches were not effectively implemented until revised documentation was
issued immediately following the outbreak.

Recommendation 1: Cabinet Office - Issue Management

As a minimum a dedicated issue log should be maintained for IOMSPCo (and other high risk clients) in
order to track and assist in the management and exception reporting of the current status of issues
raised/outstanding.

Subject to other Cabinet Office priorities, this could form the part of the development of a centralised
administration system (based upon standard Customer Relationship Management) and could also assist in
the co-ordination and administration of travel restriction advice and documentation issued by TNS.

Recommendation 2: Cabinet Office - Multi-Agency Meetings
The introduction of regular multi-agency meetings to assist in the ongoing review of the effectiveness of
Covid-management arrangements with the Steam Packet.
Regular membership should include:
e IOMSPCo;

e Covid Response Team — TNS;
e Public Health; and the
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e Department of Infrastructure.

With IOM Ship Registry and IOM HSE by invitation, when appropriate.
(Frequency of meetings to be determined by the severity of Coronavirus threat.)

2.2 Managing the Risk On Board the Vessel - Safeguarding Manx Resident Crew
Members

2.2.1 It is apparent that at an early stage in the pandemic the Steam Packet implemented general best
practice guidance in relation to the Maritime regulatory frameworks within which they are required to
operate.

2.2.2 Inaddition to required compliance with domestic Coronavirus regulations, in accordance with Merchant
Shipping (Maritime Labour Convention) Regulations 2013, all Steam Packet crew members are also
required to adhere to on board Health & Safety protocols, including the wearing of any prescribed
PPE.

2.2.3 In relation to the issue under review there are two key operational risks that require specific
consideration in relation to the protection of crew:

e the risk of infection from the crew’s interaction with the general public; and

e the risk of intra-crew infection, in particular that of the Manx resident crew becoming infected
from UK/Non-IOM resident crew members.

Whilst ensuring that Covid-19 mitigation measures did not comprise the general Health & Safety of
the crew when operating in the marine environment.

2.2.4 However it is clear that this second risk was not specifically considered and mitigated against in the
early risk assessments undertaken by the IOM Steam Packet. These focused primarily on infection
risks between crew and public and not on the intra-crew risk.

2.2.5 In July 2020 queries in relation to the appropriate management of these risks were raised by senior
officers within the Steam Packet and the Steam Packet specifically requested advice from the
Director of Public Health in relation to the management of this ‘intra-crew’ risk.

2.2.6  As a consequence, in August 2020 the Director of Public Health clearly advised the Steam Packet
that face coverings should be used for the management of these intra-crew risks.

2.2.7 However the Steam Packet’s Covid-19 Response Plan did not introduce any general requirements for
the crew to wear facemasks until the version issued on 18" January 2021.

2.2.8 It was not until Entry Certificates/exemptions were being revised by the Cabinet Office and risk
assessments were reviewed and challenged by the Director of Public Health and the DHSC, that the
Steam Packet risk assessments subsequently included explicit mitigations for the management of intra-
crew infection risks e.g. with the specific requirement to wear appropriate PPE in mixed-crewing and
non-public facing areas.

2.2.9 These risk assessments now incorporate on board mitigations agreed by the Director of Public health
and compliance with those mitigations is now a requirement for all individual Manx resident crew
members for them to be exempted from self-isolation when on Island.

2.2.10 An objective review of those risk assessments, comparing them with international best practice, has
been undertaken as a part of this report and it is my view that, whilst additional improvements have
been identified, they are generally consistent with that best practice.

Recommendation 3: IOMSPCo - Risk Assessment Review

To consider the Risk Assessment Gap Analysis undertaken as a part of this review and update risk
assessments for tiered and proportionate responses to varying infection risk levels, as considered
appropriate.
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2.3 Managing the Risk in the Community - Modified Self-Isolation for Manx Crew

2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

2.3.6

2.3.7

2.3.8

At the outset of the pandemic (March 2020) IOM Government had clearly advised the Steam Packet
that its Manx Resident crew were not required to self-isolate.

In August 2020 the Director of Public Health advised the Steam Packet that it was her view that Manx
Resident crew in high risk positions should be in self-isolation, whilst off-duty and on the Island.

However there had been no substantial change in the official documentation issued to the Steam
Packet (and its crew) in relation to its Coronavirus compliance requirements over that time and it is
my view that the documentation then in place infers that self-isolation is a only requirement for Non-
IOM Steam Packet crew.

In addition, since July 2020, for self-isolation (modified or otherwise) to be imposed upon Manx
Resident crew then the regulations have required the Chief Secretary (or as in this instance, those
delegated by him to do so) to issue Direction Notices to individual Manx resident crew members.

Such individual Direction Notices were not issued until after the February 2021 outbreak, following
further review by the Director of Public Health and the Cabinet Office in relation to required procedures
and the risk mitigation measures on board.

However, to clarify, this documentation still does not impose self-isolation restrictions on the Manx
resident crew, providing they have adhered to stipulated risk mitigation measures whilst on board.

Accordingly it is my view that, whilst IOM Government advice may have been inconsistent in relation
to this matter, prior to and at the time of the February 2021 outbreak the official documentation issued
did not require for Manx resident crew members to self-isolate.

However it is also my view that this issue has how been resolved by the relevant parties and I make
no further recommendations in relation to it.

2.4 Preventing the Spread of an Infection in the Community - Contact Tracing

2.4.1

2.4.2

2.4.3

2.4.4

2.4.5

2.4.6

2.4.7

The Contract Tracing team comprises of experienced Officers sourced primarily from Environmental
Health who are now also experienced in Contact Tracing.

The protocols used by the Contact Tracing team to identify ‘high risk contacts’” have been based upon
with the key criteria outlined by the European Centre for Disease Prevention & Control (ECDC).

Whilst the contact tracing team quickly responded and implemented the Test, Trace & Isolate strategy
following the notification of the first positive case UK Steam Packet Crew Member, none of the 7 ‘High
Risk Contacts’ that were identified and told to self-isolate subsequently tested positive.

However, subsequently 4 other Steam Packet crew members, who had not been told to self-isolate
tested positive for Covid-19 7 days later.

It is clear from a review of the contact tracing data in relation to the initial outbreak, that even with
capable resourcing and following internationally accepted protocols, the Test, Trace & Isolate activity
did not succeed in closing down the outbreak at its initial stages.

As the operations of the Steam Packet are such a critical continuity and border management risk for
the Island it is my view that further risk mitigation measures would be justified in addition to reliance
on Contact Tracing.

Accordingly I am recommending that a bespoke outbreak mitigation plan is developed by the Cabinet
Office to implement additional measures to assist in closing down the risks of community spread,
following any identified positive case amongst Steam Packet crew.

Recommendation 4: Cabinet Office - IOMSPCo Rapid Response Plan
A bespoke ‘Standard Operating Procedure’ should be developed in consultation with IOMSPCo, in relation

to procedures for the management of any future outbreak amongst IOMSPCo crew.
To consider for example:

e Removal of on-Island self-isolation exemptions for all crew on notification of first positive
case.

e Full testing of all crew (not just standard ‘high risk contacts”) on notification of first positive
case.
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2.5 Statutory Processes & Documentation

2.5.1

2.5.2
2.5.3

2.5.4

2.5.5

2.5.6

2.5.7

2.5.8

2.5.9

2.5.10

2.5.11

2.5.12

Due to the nature of the pandemic, the statutory framework under which the Island’s borders are
managed has been extremely complex and often fast changing. There were multiple iterations of
regulations under the Emergency Powers Act and, following the end of the ‘emergency period’, the
transfer and development of new regulations at the end of December 2020 under the Public Health
Act.

Subsequently there have been further multiple amendments to those Public Health regulations.

However the basic premise of all of the regulations has been one of a simple prohibition of entry to
the Island — unless exemptions are granted.

Initially the Emergency Powers regulations permitted the exemption of a company (a ‘corporate
certificate”) and all of its employees on a ‘key worker’ basis, and this process made no distinction
between those that might be Manx resident, and those that were not.

However in July 2020, the regulations were amended and effectively introduced two separate
processes, one for Non-resident key workers, and one for Manx Residents (who may also be key
workers).

These changes now only permitted the use of a ‘corporate certificate’ for Non-resident key workers
and required all Manx residents to be issued with individual certificates.

At that time and under saving provisions, it is my view that the previously issued Steam Packet
corporate certificate (dated 30/03/2020) could still have been interpreted as being valid, as it had
been issued with an end date of ‘to the end of the Coronavirus period’.

This position continued until the replacement of the certificate in September 2020, which whilst it
included a named list of all crew members (both Manx resident and non-resident) it was clearly issued
as a ‘corporate certificate’, which under the revised regulations was only then applicable to non-
resident crew.

It is my view that, whilst providing the impression to Steam Packet that this documentation continued
to be sufficient to cover both Manx resident and non-resident crew members, it was not valid in relation
to the revised processes required for Manx resident crew members.

It is my view that, from that time valid documentation was not in place for Manx Crew members until
it was changed and individual certificates commenced to be issued to them following the February
2021 Outbreak.

However, it is my also view that the IOMSPCo (and by proxy its crew) acted in good faith, effectively
on the advice of the Isle of Man Government, in relation to the documentation required and being
issued by the Cabinet Office, and as a result it is unlikely that any action would be enforceable against
the company or individual crew members.

Whilst the documentation now being issued to Steam Packet crew members is now compliant with the
regulations, I have identified additional further issues in relation to the procedures required for Manx
resident crew members and have made a recommendation in relation to this.

Recommendation 5: Cabinet Office - Regulatory Procedures

To consult with the Steam Packet to develop the required health declaration/landing card procedures for
Manx Resident Crew Members.

2.6 Compliance & Enforcement

2.6.1

2.6.2

2.6.3

In operating in a highly regulated sector, the Steam Packet is required to maintain a ‘Safety
Management System’ which it is required to have both internally and externally audited.

The Steam Packet maintains a system of Internal Audit (a key purpose of which is to provide assurance
on a company’s key risks) however no specific internal audit of its management and mitigations in
relation to its Covid response has been undertaken over the pandemic period.

Whilst referred to as ‘internal audit’, Steam Packet currently source part of that requirement externally
and accordingly it is my view that there is an opportunity for the Steam Packet to obtain an external
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specialist review of their Covid management plans and protocols as a part of their internal audit
programme.

2.6.4 As noted previously, there is a complex regulatory framework within which Steam Packet are required
to maintain continuity of operations under the pandemic. This includes both the Coronavirus related
regulations and the requirements under international Maritime law implemented by the IOM Ship
Registry.

2.6.5 From a Health & Safety perspective, the DEFA's Health & Safety Executive’s regulatory oversight is
clearly stated within the legislation as ‘stopping at the gangplank’ and, as Manx flagged vessels, H&S
regulatory oversight (and ultimately its enforcement) on board Steam Packet vessels rests with the
IOM Ship Registry.

2.6.6 Itis my view that the understanding of the interaction of the roles, responsibilities and interactions of
the various agencies involved in providing advice, regulation and enforcement in this area could be
improved and would benefit from a Memorandum of Understanding between the relevant agencies.

Recommendation 6: IOMSPCo - Internal Audit Programme
The Steam Packet should ensure that its future internal audit programme includes an internal audit of its

Coronavirus risk management mitigations (this could also incorporate recommendation 3).

Recommendation 7: Cabinet Office - Memorandum of Understanding
A Memorandum of Understanding (and as required, a Data Sharing Agreement) is introduced between

IOM Government advisory & regulatory authorities in relation to the management of IOMSPCo related
Coronavirus risks, to include:
e Cabinet Office;

e Director of Public Health;
o DEFA H&SE;

e DOI Ports Authority; and
e IOM Ship Registry.

2.7 Resourcing

2.7.1  Whilst not noted as a cause of any of the other issues arising, during the course of the review I have
also noted that there is a potential resourcing and continuity risk in relation to the specialist clinical
resources available to Public Health.

2.7.2 The current reliance on a single clinically qualified individual for this critical role with specific statutory
responsibilities creates a vulnerability to IOM Government in relation to responsiveness, continuity,
and clinically qualified internal challenge/peer review. Therefore I am recommending that the Cabinet
Office consider resourcing options in this area.

Recommendation 8: Cabinet Office - Public Health Clinical Resources

The Cabinet Office should undertake a review of clinical Public Health resourcing options and implement
the most appropriate option to ensure continuity of clinical advice and if feasible, expansion of clinical
expertise.
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3 Overall Conclusion

3.1.1

It is clear that the IOM Steam Packet Company represents a critical ‘Covid risk point’ for the Island,
both from a continuity viewpoint, as providing a key part of the Island’s Critical Infrastructure, and also
as a key element of the Island’s ‘Covid border control’.

3.1.2 As such the safe continuity of its services should be a priority for all of the relevant parties involved.

3.1.3

3.14

3.1.5

3.1.6

3.1.7

3.1.8

3.1.9

It should also be noted that, until the onset of the latest variant and notwithstanding issues
subsequently identified, prior to the February 2021 outbreak there had not been an outbreak arising
amongst the Manx resident crew.

A significant factor in relation to the impact of the issue under review has been the emergence of the
‘Kent variant'.

Whilst I have identified significant issues arising in my review of this outbreak, it is also clear that in
key areas lessons to be learned have already been considered and appropriate measures and
improvements implemented to further reduce those risks identified.

With regards to key mitigations in relation to why mistakes were made, it is important to acknowledge
the unique context and circumstances of this specific operating area, and of that time:

e a highly complex ‘multi-jurisdictional’ statutory framework which impacts the interpretation of
borders, applicable regulations and responsible regulators.

e A re-emerging emergency situation — there had already just been another previous outbreak
and ‘Lockdown 2’ was occurring over the period 18 January ‘21 to 1%t February ‘21.

e The pace and impact of these changes is clearly demonstrated by the sheer volume of statutory
amendments that were being processed by the Cabinet Office team to maintain the
flexibility/responsiveness of the Public Health Protection (Coronavirus) Regulations over this
same period (there were 12 amendment regulations approved since their introduction on 26"
December 2020 to 11" March 2021).

e All procedures and systems have had to be custom built and there have not been ‘off the shelf’
solutions available.

e The impact of the new ‘Kent’ Covid-19 variant which appears to have been significantly more
infectious than those variants previously encountered.

I have made recommendations which I consider would assist in further mitigating current risks and
future risks, should another outbreak of a Covid variant occur again amongst IOM Steam Packet Crew
that would not be mitigated by the Island’s vaccination strategy.

The ultimate prioritisation given to those recommendations will be dependent upon the assessed
overall level of current and future risk posed by the ongoing pandemic, in particular by any ‘new
variants of concern’.

However it is my view that the current position for the management of these risks has already been
significantly improved, when compared to the position at the time of the February outbreak.

Stephen Hind

18" May, 2021
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4 Summary of Recommendations Made

Rec. Recommendation Responsible Party
No.
1 Issue Management Cabinet Office

As a minimum a dedicated issue log should be maintained for IOMSPCo
(and other high risk clients) in order to track and assist in the
management and exception reporting of the current status of issues
raised/outstanding.

Subject to other Cabinet Office priorities, this could form the part of the
development of a centralised administration system (based upon
standard Customer Relationship Management) and could also assist in
the co-ordination and administration of travel restriction advice and
documentation issued by TNS.

2 Multi_-Aqencv _Meetinqs _ _ o Cabinet Office (lead)
The introduction of regular multi-agency meetings to assist in the

ongoing review of the effectiveness of Covid-management
arrangements with the Steam Packet.

Regular membership should include:

o IOMSPCo;

. Covid Response Team — TNS;
) Public Health; and the
o Department of Infrastructure.

With IOM Ship Registry and IOM HSE by invitation, when appropriate.
(Frequency of meetings to be determined by the severity of
Coronavirus threat.)

Risk Assessment Review
3 To consider the Risk Assessment Gap Analysis undertaken as a part of 1OMSPCo
this review and update risk assessments for tiered and proportionate
responses to varying infection risk levels, as considered appropriate.

IOMSPCo Rapid Response Plan : s

4 Cabinet Office
A bespoke ‘Standard Operating Procedure’ should be developed in
consultation with IOMSPCo, in relation to procedures for the (Lead)

management of any future outbreak amongst IOMSPCo crew.
To consider for example:
e Removal of on-Island self-isolation exemptions for all crew on
notification of first positive case.

e Full testing of all crew (not just standard ‘high risk contacts’) on
notification of first positive case.

Regulatory Procedures ; :

5 Cabinet Office
To consult with the Steam Packet to develop the required health
declaration/landing card procedures for Manx Resident Crew Members.

6 IOMSPCo - Internal Audit Programme IOMSPCo
The Steam Packet should ensure that its future internal audit
programme includes an internal audit of its Coronavirus risk
management mitigations (this could also incorporate recommendation
3).
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Rec. Recommendation Responsible Party
No.
7 Memorandum of Understanding Cabinet Office

A Memorandum of Understanding (and as required, a Data Sharing
Agreement) is introduced between IOM Government advisory &
regulatory authorities in relation to the management of IOMSPCo
related Coronavirus risks, to include:

e Cabinet Office;

e Director of Public Health;
o DEFA H&SE;

e DOI Ports Authority; and
e IOM Ship Registry.

(Lead)

8 Public Health Clinical Resources Cabinet Office
The Cabinet Office should undertake a review of clinical Public Health
resourcing options and implement the most appropriate option to
ensure continuity of clinical advice and if feasible, expansion of clinical
expertise.
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5 Summary Of Findings: Seven Key Issues

5.1 Regulatory Complexity, the Balancing of Risks and Prioritisation

5.1.1

5.1.2

5.1.3

5.14

5.1.5

5.1.6

5.1.7

Multiple parties have performed essential roles within the area which has been the subject of this
review and the understanding of the regulatory complexities within which those parties operate has
formed a key foundation for the review.

These parties have included:

e IOM Steam Packet Company (as a legal entity)

e IOM Steam Packet Company individual crew members
e (Cabinet Office (and the Chief Secretary)

e The Director of Public Health

e The Department of Infrastructure

e The DHSC

e The Treasury

e The IoM Ship Registry

e The IoM Health & Safety Executive (DEFA)

The area of focus of this report is without doubt a highly complex statutory area and there are some
core statutory principles that impact the responsibilities and decision making:

e the definitions of the Island’s borders;
e clarity around jurisdictions and applicability of statutory frameworks;
e responsible regulatory authorities.

However it is the balancing of four core risks in particular, within that complex regulatory framework,
that lie at the heart of the issues that have been the subject of this review:

e Health & Safety on board vessel (both infection prevention but also ensuring that mitigation
measures implemented do not interfere with the safe operation of the vessel: statutory
responsibility lies with the IOM Steam Packet company and also its individual crew members via
the Marine regulations issued by the IOM Ship Registry.

e Public Health and the prevention of Coronavirus within the community: statutory responsibility
lies with the Director of Public Health.

e The maintenance of Critical National Infrastructure for the Island: overarching responsibility lies
with the Council of Ministers. The Department of Infrastructure has statutory role in approving
entry applications for Merchant Seaman and Critical National Infrastructure.

e Basic Human Rights in relation to individual freedoms: Statutory responsibility for the issue at
hand effectively lies with the Chief Secretary via the statutory requirement within the Public
Health Protection (Coronavirus) Regulations 2020 to ensure that all measures imposed are
‘proportionate’ to the risks being managed.

I consider the management of the first two of these risks more specifically in the issues discussed at
5.2 and 5.3 below.

Statutorily the responsibility for the balancing of these risks is ultimately placed upon the Chief
Secretary via the power to issue ‘entry certificates’ and ‘direction notices’ to allow non-resident and
Manx resident key workers to enter the Island and also to make provision within them for conditions
that must be adhered to in order for requirements for the standard requirement for self-isolation to
be exempted or modified.

However the statutory framework now in place also effectively fetters the Chief Secretary’s absolute
discretion on the issuance of those certificates and the balancing of these risks, by requiring that

1 SD 2020/0551 (As amended).
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exemption/modification of self-isolation must only be done ‘in accordance with advice given by the
Director of Public Health’ 2.

5.1.8 It is my view that the complexities of the regulatory and statutory environment incumbent on these
parties working to common goals but from differing perspectives contributed to a delay in issuing valid
documentation (see below 5.5 ‘Statutory Processes & Documentation’ for further information in
relation to these delays and the issues relating to the validity of documentation).

5.1.9 Even prior to the outbreak of the pandemic the continuity of the Isle of Man Steam Packet’s operations
have been considered by Tynwald to be of such strategic national importance that it approved the full
acquisition of this private company into Government ownership.

5.1.10 Following the outbreak of the pandemic, the Government considered the company’s continuity of
services to be of such critical importance to the Island’s continuity and overall wellbeing, that, even at
the height of the pandemic, it required the continuance of twice daily services.

5.1.11 It has obviously been a key priority to manage both the continuity of this element of the Island’s
critical national infrastructure and the mitigation of the border risks that those services expose both
the Island and individual Steam Packet crew members to.

5.1.12 However, having considered the timeline of key events associated with the management of this critical
area, it is my view that there has a been a lack of prioritisation within IOM Government given to
resolving key issues arising. As an example it took from August 2020 until immediately following the
February outbreak for the transition from a ‘corporate entry certificate’ to the required valid certificates
for individual crew members to be implemented.

5.1.13 The management of issues in relation to this critical priority area would benefit from improved systems.

5.1.14 It is clear that whilst core issues were not ultimately resolved until immediately after the February
outbreak, a multi-agency meeting held just prior to the outbreak on 3™ February 2021 was critical to
this.

5.1.15 In my view, this multi-agency round table approach has been a critical and very positive development
in the management and balancing of the ‘4 core risks’ arising from the various regulatory requirements.

Recommendation 1: Cabinet Office - Issue Management
As a minimum a dedicated issue log should be maintained for IOMSPCo (and other high risk clients) in

order to track and assist in the management and exception reporting of the current status of issues
raised/outstanding.

Subject to other Cabinet Office priorities, this could form the part of the development of a centralised
administration system (based upon standard Customer Relationship Management) and could also assist in
the co-ordination and administration of travel restriction advice and documentation issued by TNS.

Recommendation 2: Cabinet Office - Multi-Agency Meetings
The introduction of regular multi-agency meetings to assist in the ongoing review of the effectiveness of
Covid-management arrangements with the Steam Packet.
Regular membership should include:
e IOMSPCo;

e Covid Response Team — TNS;
e Public Health; and the
e Department of Infrastructure.

With IOM Ship Registry and IOM HSE by invitation, when appropriate.
(Frequency of meetings to be determined by the severity of Coronavirus threat.)

2 Public Health Protection (Coronavirus) Regulations 2020: Regulation 10(4)(a) Dir. Public Health or DHSC.
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5.2 Managing the Risk On Board the Vessel - Safeguarding Manx Resident Crew

5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

5.2.6

5.2.7

5.2.8

5.2.9

Members

In relation to the specific issue under review, even without any requirements being imposed by the
Cabinet Office in relation to the management of the spread of Covid-19 within the Island, the Steam
Packet Company have an inherent requirement to manage the risks in relation to the protection of its
crew from transmission of the Cornavirus, in particular:

e to ensure that it meets its requirements under relevant Health & Safety legislation; and

e to ensure the continuity of its operations in order that it meets its contractual commitments
under Sea Services Agreement and to remain a going concern.

Due to the fact that the IOM Steam Packet and its crew operate a sea going vessel, the regulatory
framework that they operate in is complex and multi-jurisdictional (see Section 6). The relevant Health
and Safety legislation applicable on board the vessel (whilst at dock and at sea) is that issued by the
Isle of Man Ship Registry and is based upon regulations issued by the International Maritime
Organisation (IMO).

There are multiple sets of regulations issued by the Isle of Man Ship Registry governing the statutory
requirements of all Manx flagged vessels — including those of the Steam Packet Company.

Accordingly the responsibility for the management of this core Health & Safety risk on board vessel
rests with the IOM Steam Packet Company and individually with its crew, under the regulatory
authority of the Isle of Man Ship Registry.

Under those Maritime Health & Safety regulations, the IOM Steam Packet have an obligation to manage
the sometimes conflicting risks of both protecting members of its crew from risks of infection with the
prevention of the interference of PPE equipment on the safe operating procedures for a vessel at sea.

There is a further critical risk which needs to be considered in the circumstances under review. That
is that all risk mitigation solutions implemented need to have been sustainable over a very prolonged
period i.e. effectively this brings into direct consideration the risks of infringing an individual’s core
human rights.

The Public Health Protection (Coronavirus) Regulations 20203, introduced at the end of December
2020 effectively also make this critical risk a specific statutory requirement, as they state that all
measures implemented need to be proportionate®.

It is my view that, in relation to the governance processes surrounding the management of these risks
and the overarching risk in relation to the continuity of IOMSPCo operations, there has a been a
general lack of prioritisation given by Isle of Man Government to resolving them, for example

e Delays in responding to emails from IOMSPCo requesting advice in relation to managing Public
Health risks.

e Delays in the transition away from the issuing of a ‘Corporate Certificate’ to clearer and more
directly enforceable certificates to individual crew members (agreed with IOMSPCo as being the
intended position in August 2020, however not issued until after the February 2021 outbreak).

e Delays in resolving the conflicts arising in the balancing of the ‘4 risks’ (clearly being identified
as a potential issue in October and not resolved until a multi-party meeting immediately
following the February 2021 outbreak).

e Delays in resolving the issues surrounding the request for the vaccination of IOMSPCo Crew
Members (requested by IOMSPCo in December and not agreed until February).

Whilst no Covid specific Maritime regulations have been issued, from the outset of the pandemic and
prior to requests from IOM Government, the IOM Steam Packet have followed IMO best practice
guidance® and introduced Covid specific risk assessments and mitigation plans.

3 SD 2020/0551 (As amended).

4 Public Health Protection (Coronavirus) Regulations 2020: Regulation 6 and 10(4)(b)(ii).

> IMO guidance ‘Circular Letter No.4204/Add.34 & Add.27, and the International Chamber of Shipping: Coronavirus
(COVID-19) Guidance for Ship Operators for the Protection of the Health of Seafarers (29.09.20).
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5.2.10

5.2.11

5.2.12

5.2.13

5.2.14

5.2.15

5.2.16

5.2.17

5.2.18

5.2.19

In relation to the issue under review there are two key operational risks that require specific
consideration in relation to the protection of crew:

e the risk of infection from the crew’s interaction with the general public; and

e the risk of intra-crew infection, in particular that of the Manx resident crew becoming infected
from UK/Non-IOM resident crew members.

Whilst ensuring that Covid-19 mitigation measures did not comprise the general Health & Safety of
the crew when operating in the marine environment.

However it is clear that this second risk was not specifically considered and mitigated against in the
early risk assessments undertaken by the IOM Steam Packet. These focused primarily on infection
risks between crew and public and not on the intra-crew risk.

In July 2020 the appropriate management of these risks were raised by senior officers within the
Steam Packet and the Steam Packet specifically requested advice from the Director of Public Health
in relation to the management of this ‘intra-crew’ risk.

As a consequence, in August 2020 the Director of Public Health clearly advised the Steam Packet
that face coverings should be used for the management of these intra-crew risks:

"This means that if IoM crew have to work alongside UK/EU crew they should be using all appropriate
mitigations including social distancing and face coverings as well as hygiene measures.”

However the Steam Packet’s Covid-19 Response Plan did introduce any general requirements for the
crew to wear facemasks until the version issued on 18" January 2021:

Make wearing a mask a normal part of being around other people. The appropriate use, storage and
cleaning or disposal of masks are essential to make them as effective as possible’.

In addition, it was not until Entry Certificates/exemptions were being revised by the Cabinet Office
and risk assessments were reviewed and challenged by the Director of Public Health and the DHSC,
that the Steam Packet risk assessments subsequently included explicit mitigations for the management
of intra-crew infection risks e.g. with the requirement to wear appropriate PPE in mixed-crewing and
non-public facing areas.

The dialogue between Cabinet Office and the Steam Packet was not helped by the fact that different
IOM Government agencies were effectively requiring them to comply and present their risk
assessments in accordance with different internationally recognised frameworks:

e IOM Ship Registry: International Maritime Organisation based frameworks; and
e Cabinet Office: ECDC (European Centre for Disease Prevention and Control), based framework.

Ultimately IOMSPCo risk assessments were challenged and appropriately updated to include explicit
mitigations for the risks relating to IOMSPCo UK/Non-IOM crew to IOMSPCo Manx Resident crew
transmission.

It is my view that there is now a far more robust risk management and enforceable regulatory
framework around IOMSPCo crew members:

e Public Health Protection (Coronavirus) Regulations 2020: should individual Manx crew members
not comply with the on vessel risk management measures included as a condition for their
exemption from self-isolation, and then not self-isolate, then they will be contravening those
Regulations; and

e Merchant Shipping (Maritime Labour Convention) Regulations 2013: place a requirement on all
individual crew members to manage Health & Safety and follow PPE requirements. They would
potentially also be contravening these regulations.

In addition, having undertaken a review of the latest Steam Packet risk assessments used for the Covid
Risk mitigation on board it is my view that they are largely compliant with IMO best practice
requirements. However potential gaps/improvement areas, which it must be stated are in the detail,
have been identified and consequently I am recommending that Steam Pack review the gap analysis
undertaken and update any outstanding issues as considered appropriate.
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Recommendation 3: IOMSPCo - Risk Assessment Review
To consider the Risk Assessment Gap Analysis undertaken as a part of this review and update risk
assessments for tiered and proportionate responses to varying infection risk levels, as considered

appropriate.
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5.3 Managing the Risk in the Community - Modified Self-Isolation for Manx Crew

53.1

5.3.2

5.3.3

5.3.4

5.3.5

5.3.6

5.3.7

5.3.8

5.3.9

5.3.10

5.3.11

5.3.12

In March 2020 at the outset of the pandemic, the Director of Public Health’s office had confirmed
verbally to the Steam Packet that Manx resident crew were not required to self-isolate (but should
‘socially distance”).

During the first lockdown, in April-20 at the time of the first outbreak amongst Steam Packet crew,
the Director of Public Health clarified that identified high risk contacts amongst the crew should go
into self-isolation. This indicates that at that time the expectation was that there was not a pre-existing
self-isolation requirement for the Manx resident crew.

However by August 2020, it is clear from the response to the queries from the Steam Packet in relation
to the ‘intra-crew’ risks, that the Director of Public Health’s view had moved significantly to a position
that self-isolation would be required for all Manx resident crew where they were working in high risk
proximity to UK/IOM Crew Members (even where not proven to be infected).

This effectively represents the change in risk appetite from a position of ‘at high risk = proximity
confirmed positive case’, to one of ‘at high risk = proximity to any potential positive case’.

At this time there was not any suggestion that self-isolation could be exempted on the condition that
‘intra-crew’ risks were suitably managed via the wearing of PPE, and modification of self-isolation was
apparently not considered/offered as an option to the Steam Packet.

By December, however, whilst it is apparent that the Director of Public Health’s view was still that
without satisfactory mitigation of the intra-crew risk then full self-isolation should be required for all
Manx resident crew members, it was also indicated that concession might be considered for modified
self-isolation i.e. exemption from self-isolation providing crew members complied with intra-crew risk
mitigation requirements on board vessel.

However it is my view that, until the issue of the individual entry certificates and direction notices
following the February 2021 outbreak, there was no requirement in the documentation issued for Manx
resident crew members to self-isolate, modified or otherwise, other than those general requirements
that formed a part of the community lockdowns.

In July 2020 (following the end of the 1%t community lockdown) the prevailing regulations had been
amended such that the Manx residents could enter Island provided that they adhered to conditions
laid out in Direction Notices issued by the Chief Secretary.

It is in those Direction Notices, to be provided to individual Manx residents, that the requirement to
self-isolate is imposed.

In August 2020, at the time of the Director of Public Health’s advice that Manx resident crew should
be self-isolating where there was an intra-crew infection risk, there were no community lockdown self-
isolation impositions in place and individual Manx resident crew members had not been issued with
Direction Notices requiring them to self-isolate, as would be required under the prevailing regulations.

At that time, and continuing under savings provisions’ , a single ‘corporate’ entry certificate that had
been issued under the previous regulations was in place to cover the entry of both UK/Non-IOM crew
and Manx resident crew.

The only reference to self-isolation within that certificate is at the final bullet point and makes specific
reference to ‘hotels’ (i.e. not dwelling/residence on the Island):

"You should only travel from your arrival point to your place of work and back to your hotel.
You must self-isolate while at your hotel, following the Isle of Man Government’s guidance at
gov.im/coronavirus”
In relation to the amended documentation issued in December 2020 and similarly, that in place just
prior to the February 2021 outbreak, it was more extensive in the conditions included and the inclusion
in particular of a wholly new condition, apparently relating to Manx Resident crew:

"4 (k) Self-isolation ends following 14 days of no travel for work or personal reasons off island
until the individual’s next rotation on board at this point the employees 14 days Self-Isolation
will being again.

7 SD 2020/0279 - Emergency Powers (Coronavirus) (Entry Restrictions) (No 2) Regulations 2020
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5.3.13

5.3.14

5.3.15

5.3.16

5.3.17

e Day 7 Test for Manx Resident Keyworkers who are employed by the Steam Packet
Company — This test can be requested for a Manx Resident Keyworker, if they will not
be travelling for more than 8 days. A letter of support will need to be provided
alongside the request confirming the company support.

e If a member of the crew has/or will be working with a separate company, as a second
job they must seek support from their employer, and request permission to work with
modification from the supporting Government Department and the DHSC. You must
also inform the named employer on your exemption certificate, in regards to your
secondaary employment.”

However, and as considered further below at 5.5 it is my view that this documentation was
fundamentally not valid for Manx resident crew members and so could not place any self-isolation
requirements on them.

It is also my view that, whilst these certificates were issued as ‘corporate certificates’ to the Steam
Packet Company, the company has no effective powers to enforce self-isolation in its crew once they
are off duty.

The final ‘resolved’ position (and the current position) in relation to self-isolation requirements, arrived
at following the February 2021 outbreak on board, is still that Manx Crew Members do not have to
self-isolate, providing now that they have adhered to the on-board risk assessments/mitigations
approved by the Director of Public Health, which include the wearing of PPE to manage the intra-crew
infection risk.

In accordance with the Regulations, these measures have been introduced with the advice of the
Director of Public Health and so those views are now aligned with the formal Documentation Issued.

In conclusion, it is my view that the material risks arising in relation to this issue have already been
mitigated and accordingly I have not made any recommendations in this area (subject to the
recommendations made in 5.5 below).

5.4 Preventing the Spread of an Infection in the Community - Contact Tracing

54.1

5.4.2

5.4.3

54.4

5.4.5

5.4.6

5.4.7

5.4.8

At the time of the February 2021 outbreak, the responsibilities and powers in relation to contact tracing
fall within the Public Health Protection (Coronavirus) Regulations 2020 and assign those responsibilities
to the Director of Public Health (and those authorised by them).

The Contract Tracing team comprises of experienced Officers sourced primarily from Environmental
Health who now are also experienced in Contact Tracing.

The protocols used by the Contact Tracing team to identify ‘high risk contacts’” have been based upon
with the key criteria outlined by the European Centre for Disease Prevention & Control® (ECDC).

As I have not been provided with access to the detailed contact tracing records I am not in a position
to provide a view as to whether procedures were in accordance with the ECDC protocols.

I have not been provided access to the detailed contact tracing records in relation to the February
2021 outbreak to review the detailed processes applied, however I have been provided specific
information in relation to key contact tracing dates of the infected cases at the initial stages of that
outbreak.

From the information I have been provided with, this was not due to undue delays in the Contact
Tracing team making contact with cases, following notification of a positive test. This has been very
efficient.

The time taken for testing from the identification of high risk contact, and the notification of those test
results has also been very efficient.

The first positive case notified to Contact Tracing in relation to the February 2021 outbreak was a
UK/Non-IOM member of the Steam Packet crew. However I have noted from discussions with Contact
Tracing that, whilst it is their clear view that this was the originating source for the February 2021
outbreak, the subsequent genomics data has only identified the infection as being ‘Kent variant’ and
has not provided information to categorically link the outbreak to this as ‘case zero'.

8 https://www.ecdc.europa.eu/en
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5.4.9

5.4.10

54.11

5.4.12

5.4.13

5.4.14

5.4.15

Following the notification of the first positive UK crew member case, the Contact Tracing team made
immediate contact with the crew member to identify high risk contacts in order to place them into
isolation prior to spreading the infection.

However none of the seven high risk contacts identified and placed in isolation subsequently tested
positive for Covid.

Subsequently, instead 4 other IOMSPCo crew members that had not been previously identified as High
Risk and so had consequently not been placed in self-isolation, tested positive 7 days later.

By this time it is apparent that the virus was spreading in the community and manual Contact Tracing
would not have had the resourcing capacity to successfully implement the Test, Trace and Isolate
strategy to prevent a full community lockdown.

It is clear from a review of the contact tracing data in relation to the initial outbreak, that even with
capable resourcing and following internationally accepted protocols, the Test, Trace & Isolate activity
did not succeed in closing down the outbreak at its initial stages.

As the operations of the Steam Packet are such a critical continuity and border management risk for
the Island it is my view that further risk mitigation measures are justified in addition to reliance on
Contact Tracing.

Accordingly I am recommending that a bespoke outbreak mitigation plan is developed by the Cabinet
Office to implement additional measures to assist in closing down the risks of community spread,
following an identified positive case amongst Steam Packet crew.

Recommendation 4: Contact Tracing - IOMSPCo Rapid Response Plan

A bespoke ‘Standard Operating Procedure’ should be be developed in consultation with IOMSPCo, in
relation to alternative Contact Tracing procedures for the management of any future outbreak amongst
IOMSPCo crew.

To consider for example:

e Removal of on-Island self-isolation exemptions for all crew on notification of first positive case.

e Full testing of all crew (not just standard ‘high risk contacts’) on notification of first positive case.

5.5 Statutory Processes & Documentation

55.1

5.5.2

5.5.3

5.5.4

5.5.5

5.5.6

5.5.7

It is my view that for the period 1%t — 25" February i.e. the period of the outbreak (and also the
previous periods leading up to it), the documentation issued, in particular in relation to IOMSPCo Manx
Resident crew members, was not valid under the relevant regulations and that it would have not
placed any legal obligations on those crew members.

In addition, it is my view that, as documentation may not have been valid, there is also the risk that
entry onto the Island by Manx crew members over that period was not in accordance with the
requirements of the regulations in force at that time.

However, it is my view that the IOMSPCo (and by proxy its crew) acted in good faith, effectively on
the advice of the Isle of Man Government, in relation to the documentation required and being issued
by the Cabinet Office, and it is highly unlikely that any action would be enforceable against the
company or individual crew members.

It is also my view that the format of the documentation now being issued (following the outbreak) is
compliant with the regulations and now places the intended obligations on individual Manx resident
crew members to either, fully comply with the required risk mitigations on board, or, if not, to fully
self-isolate when on the Island.

The regulatory framework governing entry to the Island under Covid was revised at the end of
December 2020 with the introduction of the Public Health Protection (Coronavirus) Regulations 2020.

However these regulations continued the different statutory processes governing the entry of non-
IOM residents to that of Manx residents.

Whilst the new regulations came into operation on the 23 December, the savings provisions within
them permitted the continuance of the IOMSPCo Entry Certificate issued under the previous
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5.5.8

5.5.9

5.5.10

5.5.11

5.5.12

regulations for the period 1% to 31% January 2021.

Under both the previous Emergency Powers Regulations and the Public Health Regulations IOMSPCo
Manx resident crew should have individually been registered as Manx Residents and individually issued
with modified self-isolation direction notices.

However the first registration of a Manx Resident crew member did not occur until after the February
2021 Outbreak.

In addition the fully correct documentation in relation to the new regulations was not issued until 26"
February 2021, following the February outbreak.

However this process was not implemented immediately (the first, still incorrect entry certificate being
issued under the new regulations on 29™ January) and the fully correct documentation in relation to
the new regulations was not issued until 26" February 2021, following the February outbreak.

However it is also my view that there are still some outstanding issues in relation to the procedures
being applied that will still require amendment before the position is completely regularised.

Recommendation 5: Cabinet Office - Regulatory Procedures

To consult with the Steam Packet to develop the required health declaration/landing card procedures for
Manx Resident Crew Members.

5.6 Compliance & Enforcement

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

5.6.7

5.6.8

5.6.9

5.6.10

As a wholly owned subsidiary of the Isle of Man Government, the IOM Steam Packet Company, in
addition to its statutory accounting requirements under Manx Company legislation, is also required to
meet the requirements of the Audit Act 2006°.

Consequently the company is a ‘specified body’ as defined within the Accounts and Audit Regulations
2018 (as amended), and is required to maintain a system of internal audit°.

The Steam Packet Company is operating in a highly regulated sector and accordingly it is also required
to comply with those regulatory requirements and in particular maintain a Safety Management System
(SMS). This is subject to both ongoing & systematic internal audit and an external audit certification
from the IOM Ship Registry.

There are numerous other inspections and certifications that the Steam Packet is required to maintain
and as a part of my review they have evidenced their compliance with them.

It is noted from the report requested by the Treasury (as shareholder) and undertaken by the IOMSPCo
Non-Executive Directors in February 2021 (the Summary Report Section 23), that until that review no
specific internal audits or other independent reviews of the implementation and compliance with
IOMSPCo Covid mitigation measures has been undertaken (either within the IOMSPCo or otherwise).

I have also reviewed the Steam Packet’s internal audit programme over the period and have noted
that there have been no compliance reviews/internal audits specific to the company’s management of
the Coronavirus risk.

It is my view that, should the current situation continue to be/re-emerge as a high risk area for the
company, then it would benefit from the input of a specialist external review in the form of an internal
audit.

As the Steam Packet maintains a ‘Manx flagged'’ fleet, the IOM Ship Registry is the regulatory authority
in relation to the management of Health & Safety on board vessel, and also act in an advisory capacity
in relation to the application of Maritime regulations and related best practice.

However it is my view that from the documentation I have reviewed and discussions held, that the
role of the Ship Registry as regulator in this sector has not been fully considered by the Cabinet Office.

For example, notwithstanding the high level of concern in relation to this issue under review, the

% Audit Act 2006: Section 1(1)(f).
10 SpD 2018/0053: Regulation 6.
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Cabinet Office have not made any referrals to the Ship Registry as the regulator responsible for the
oversight of Health & Safety on board.

5.6.11 Accordingly, and due to this specialist regulatory framework in place, I am recommending that a mutli-
agency Memorandum of Understanding is considered in order to confirm the roles and interactions of
the various Government/regulatory parties involved, in the management of this critical risk area.

Recommendation 6: IOMSPCo - Internal Audit Programme
The Steam Packet should ensure that its future internal audit programme includes an internal audit of its

Coronavirus risk management mitigations (this could also incorporate recommendation 3).

Recommendation 7: Cabinet Office - Memorandum of Understanding
A Memorandum of Understanding (and as required, a Data Sharing Agreement) is introduced between

IOM Government advisory & regulatory authorities in relation to the management of IOMSPCo related
Coronavirus risks, to include:
e Cabinet Office;

e Director of Public Health;
o DEFA H&SE;

e DOI Ports Authority; and
e IOM Ship Registry

5.7 Resourcing

5.7.1 Over the period of the pandemic internal resourcing has obviously been a critical challenge in relation
to the creation of whole new operational requirements, maintaining staffing continuity and keeping
suitable flexibility where demand fluctuates.

5.7.2 The creation of the Covid Response Team and Travel Notification Service following the transfer of
responsibilities to Cabinet Office has provided the opportunity to develop experience and continuity.

5.7.3 Likewise the flexible approach to resourcing the Contact Tracing team with Environment Health
Officers has provided a strong combination of demand flexibility, relevant experience and continuity.

5.7.4 Whilst not noted as a cause of any of the other issues arising, I have also observed that there is a
potential resourcing and continuity risk in relation to the specialist clinical resources available to Public
Health.

5.7.5 The current reliance on a single clinically qualified individual for this critical role with specific statutory
responsibilities creates a vulnerability to IOM Government in relation to responsiveness and continuity.

5.7.6 The current reliance on a single clinically qualified individual also does not facilitate internal peer review
of decisions made and strategies proposed.

5.7.7 Accordingly I am making a recommendation that the Cabinet Office consider the options to supplement
this specialist resource.

Recommendation 8: Cabinet Office - Public Health Clinical Resources

The Cabinet Office should undertake a review of clinical Public Health resourcing options and implement
the most appropriate option to ensure continuity of clinical advice and if feasible, expansion of clinical
expertise.
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6 The Statutory Context: Borders and Jurisdiction

6.1 Overview

6.1.1 The focus of this report is without doubt a highly complex statutory area, perhaps more complex than
I might have anticipated at the outset of my review. For example there are some core statutory
principles that I have realised I should make no assumptions over:

¢ the definitions of the Island’s borders;

L

e clarity around jurisdictions and applicability
of statutory frameworks;

e responsible regulatory authorities.

6.1.2 Consideration of these issues have had to have
been core to my review as, at its centre is a sea
going vessel that can at different times be
within different jurisdictions:

e at mooring in Douglas IOM;
e within Manx Territorial Seas;

¢ in‘international waters’;
e within UK Territorial Seas; and
e at mooring in the UK
6.2 Domestic Health & Safety Legislation

6.2.1 These unique complexities are fully recognised in the application of Isle of Man Health & Safety
regulations, which for sea going vessels clearly ‘end at the gangplank on the Isle of Man’ and effectively

also exempt the crews’ employer from their responsibilities under the domestic Health & Safety
legislation:

2. Disapplication of Regulations
(1) These Regulations do not apply to or in relation to the master or crew

of a sea-going ship or to the employer of such persons in respect of the normal ship-
board activities of a ship’s crew under the direction of the master.

Management of Health and Safety at Work Regulations 2003 (Isle of Man)

i.e. this effectively creates the border for Manx Health & Safety legislation at the gangplank in the Isle
of Man.

6.3 International Shipping Regulations & The Isle of Man Ship Registry

6.3.1 The IOMSPCo also operate in an internationally regulated sector, in this instance they are registered
with the Isle of Man Ship Registry under the Manx Flag and accordingly need to also comply with the
requirements of that regulatory framework.

6.3.2 Itis this IOM Ship Registry’s regulatory framework that effectively implements and regulates Health &
Safety requirements ‘across the gangplank’ on board the vessel via the Isle of Man Merchant Shipping
(Maritime Labour Convention) Regulations 2013 2.

A key example being:
[PART 15 — HEALTH AND SAFETY POLICIES AND PROGRAMMES]
103 Responsibilities of persons working on-board
(1) It is the responsibility of every person who is employed or engaged or works in any
capacity on-board a ship to —
(a) take care for the health and safety of him or herself and of any other persons
on-board the ship who may be affected by his or her action or omission;

11 Sp 0877/03
125D 0234/13
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6.3.3

(b)  co-operate with the shipowner or employer so far as is necessary to ensure the
responsibilities and requirements laid on the shipowner or employer with
regard to health and safety can be complied with,

(c) make proper use of any personal protective equijpment provided,

(d) use machinery, equipment, dangerous substances, safety devices or other
equipment in accordance with the instructions provided for its use and follow
the training and instruction provided by the shipowner or employer; and

(e) inform the master or safety officer of any matter or work situation that may be
considered to be a risk to health and safety.

(2) A person who fails to comply with paragraph (1) commits an offence and is liable on
summary conviction to a fine not exceeding £10,000 or, on conviction on information,
to imprisonment for a term not exceeding 2 years and a fine.

(3) No person may intentionally or recklessly interfere with or misuse anything provided
on-board for the health and safety of a person on-board a ship.

(4) A person who intentionally or recklessly interferes with or misuses anything provided
on-board for the health and safety of a person on-board commits an offence and is
liable on summary conviction to a fine not exceeding £10,000 or, on conviction on
information, to imprisonment for a term not exceeding 2 years and a fine.

There are further Maritime Regulations (the Merchant Shipping (Safety Officials, General Duties, and
Protective Equipment) Regulations 2001*?) outlining the Health & Safety obligations of the employer.

6.4 Emergency Powers Public Health Protection (Coronavirus)(No.2) Regulations 2020

6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

The Emergency Powers (Coronavirus) (Entry Restrictions) (No.2) Regulations 2020* [as amended]
governed the entry restrictions and documentation required by both IOMSPCo UK/Non-IOM Crew and
IOMSPCo Manx Resident Crew and remained in force until the introduction of the Public Health
Protection (Coronavirus) Regulations 2020 at the end of December 2020.

However due to the saving provisions under the PHP(C) Regulations, the first entry certificate covering
the period 1% - 31% January 2021 was actually issued under these Emergency Powers regulations and
not the Public Health Protection (Coronavirus) regulations (see below).

Under the early Emergency Powers regulations there was effectively a single process adopted in
relation to IOMSPCo crew regardless of whether they were non-resident crew or Manx resident crew
(this changed in July 2020).

This model changed in July 2020 with an amendment that fundamentally changed the processes and
documentation required for the exemption of IOMSPCo crew members and introduced a clear
distinction between non-resident and Manx resident crew.

The Emergency Powers regulations include a clear definition of the border to be applied in
interpretation of ‘entry to the Island’ as being the ‘mean high water mark’.

6.5 Public Health Protection (Coronavirus) Regulations 2020

6.5.1

6.5.2

6.5.3

6.5.4

The Public Health Protection (Coronavirus) Regulations 2020 *> (as amended) came into operation on
the 23 December 2020, and with the exception of savings provisions, replaced the previous
Emergency Powers regulations noted above for the purposes of managing entry restrictions and
required documentation on the Island.

In relation to the IOMSPCo, as noted above, the first certificate covering the period 1%t - 31%t January
was actually issued under the savings provisions of the previous Emergency Powers regulations.

However at the time of the February outbreak the documentation required to be in place would be
that required under the Public Health regulations.

The Public Health regulations do not include any definition of the border to be applied in the
interpretation of ‘entry to the Island’, as such with the introduction of the new regulations, the effective
border moved to 12 miles off the Island’s coast (as defined by the Interpretation Act 2015).

135D 816/01

14 SD 2020/0279
15 SD 2020/0551
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6.6 Steam Packet Interpretation

6.6.1 The Steam Packet have confirmed that their applied definition of the border under all of the regulations
has been the ‘UK Gangplank’ and that they consider this to be consistent with other applications where
residents have not left the vessel and entered the UK.
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7 Summary Root Cause Analysis

7.1 The ‘Problem Statement’

7.1.1 Atraditional place to start in any Root Cause Analysis is with a definition of the problem that has been
identified as requiring review/investigation i.e. the ‘Problem Statement’. Whilst not specifically stated
as such, I consider paragraph 2 of the Terms of Reference as effectively being the related Problem
Statement for this review:

In February 2021, the Isle of Man Steam Packet Company Limited (IOMSPCo) confirmed that one of
its Isle of Man based keyworkers had tested positive for Covid-19. A cluster of persons positive for
Covid-19 subsequently developed which can be traced to the IOMSPCo keyworker.'®

7.1.2 In this instance I think a picture can actually convey the problem statement far more effectively, and
I include below the related Contact Tracing diagram prepared by the Contact Tracing team, which
represents this cluster :

Figure 1: 'The Problem Statement'

Key:
Confirmed Case

@

High Risk Cantack

[Positive IOMSPC Crew Member

j E——— |
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3 e —
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33

16 https://www.bbc.co.uk/news/world-europe-isle-of-man-56114136
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7.2 Terms of Reference Areas

7.2.1

As identified earlier, it is my view that the following are the areas identified within the ToR for specific
review and reporting, and I have accordingly structured my review and report upon these (ToR
paragraphs 6 i — iv):

Terms of Reference Area 1: IOM Government Advice to IOMSPCo - 7/e
documentation and advice issued to IOMSPCo by the Isle of Man Government regarding the
requirements for its keyworkers since March 2020.

Terms of Reference Area 2: Statutory Processes - 7he processes under which any
documentation such as Direction Notices are drawn up, from drafting through to final iteration
and issuance as relevant to the IOMSPCo.

Terms of Reference Area 3: IOMSPCo Risk Governance - 7he risk assessments and
mitigations proposed by IOMSPCo to minimise the risk of transmission, and any assurance
demonstrated by the company around these risks, and any aspects that have demonstrably
changed that may have led to a break down in mitigations. (Note: I have also considered the
IOMSPCo Internal Report to its Shareholder under this area)

Terms of Reference Area 4: Contact Tracing - How contact tracing was conducted once
the initial positive case was identified in the Isle of Man based IOMSPCo keyworker and the
subsequent containment of the cluster.

7.3 Summary Root Cause Analysis

7.3.1

7.3.2

One of the most fundamental ‘root causes’ underpinning all of issues arising identified within this report
has to have been the sheer scope, unfamiliarity, complexity and intensity of what has needed to be
undertaken to manage this global crisis that the Island has unavoidably become a part of.

For each of the 4 Terms of Reference Areas identified, I have identified 3 primary potential causes/risks
for consideration.

7.3.3 The figure below (a standard ‘Fishbone-RCA’ diagram) illustrates the relationship of these 3 potential

7.3.4

root/risk causes of issues arising identified within my review in relation to the Terms of Reference Area
and the overall Problem Statement:

Risk 2C Risk 1C
Consultation Accurate
Risk 2B Risk 1B
Continuity Responsive
Risk 2A Risk 1A
Validity Consistent

X A ) A
ToR Area 2: ToR Area 1:
Statutory Processes I0M Government Advice

~

A
/

Covid-19 |
Outbreak ‘

ToR Area 4: ToR Area 3: \
Contact Tracing IOMSPC Risk Governance ‘
h & [y

Risk 4A Risk 3A
Identification Risk Assessments
Risk 3B
Risk 4B o ‘
o Compliance &
Timeliness
Enforcement
Risk 4C Risk 3C
Interpretation

Reliance

Each of these areas is covered in more detail in the sections that follow.
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8 Summary Timeline of Key Events

8.1.1 The Figure below shows the timeline of the identified key events (referenced to the ToR Areas). A

more detailed timeline of events is provided in section 21 APPENDIX: Detailed Evidence Timeline.

19/03/2020

First case of Covid confirmed
21/03/2020

E8 - Public raised complaints re passengers not social distancing ™

12/06/2020
E38 -IOMSPC seek clarification how changes to loM rules will impact staff: N
re 1 hours exercise but don't distinguish resident from non-resident.
IOMG response exceptionally slow and lacking clarity. {ToR32)

Phase 1 —Start to End of Lockdown 1

—

ralsec ! : : 24/03/2020
27/03/2020 vihilistdisemuativeandinsea Termina {101 E14 - IGMG automating the "Arrivals List" to enfoce Sl rules:
Lockdown 1 06/04/2020 crew excluded {ToR2)

E22 - Questions posed IOMSPC to IOMG \\
What if scenarios re crew testing positive {ToR1) 4\\ I 31/03/2020
E20 - ICMG: Lockdewn 1 exemptions granted without
07/04/2020 supporting H&S assessments {ToR1)
E23 - IOMSPC to IOMG concerns re numbers of crew 09/04/2020
potentiallyisolating (around testing): (TaR1) f’ E27 - Sl questions IOMSPC to IOMG re non Manx resident crew
09/04/2020 7 for Test Trace Isolate as opposed to Exemptions: cross IOMG

Pasitive Case within [OMSPC crew /

coemmunications strained due to number of nen specialist parties
involved and complexities of matters. {ToR1)

13/06/2020
E39 -IOMG: PH respond to IOMSPC via TNS, indirect

19/10/2020

15/06/2020 B g commynicat‘\on provides opportunity for m\'s'mtf:rwetatw’on.
Restrictions lifted 02/07/2020 IOMSFC\r?forms staffhom( changes to IoM r‘u\eswwl\ impact staff:
- i i \ | distinguish between resident and non resident, paraphrased
E45 - IOMSPC query ta PH re practices on board: questions requirements ™ PH advice potentially unintentionally adding further misinterpretation
for Manx resident crew to Sl due to mingling with UK/EU crew. {ToR3) ‘\ (ToR3]
19/08/2020 . 30/07/2020
E50 - IOMSR arrange IOMSPC regulatery surveys: PH advised once Surveyor"‘ ﬂ,;»'" E47 - IOMG: "Movement of Persons - Land and Sea Arrrivals to
didn't disembark, no requirement to SI; message inconsistent with prior N IR the Isle of Man": policy not designed for crew on-rota,
advice to IOMSPC re Manx resident crew requirement to Sl. \\ opportunity missed to raise red flag {ToR1)
Effectively supports IOMSPC interpretation of "Entry". {ToR2) N\
27/08/2020 7~ 16/10/2020
E51 -1st meeting IOMSPC & CRT: Initiated review of documents y
- e . e /" E53-I0MG: request to IOMSCP re H&S and RA
teissue individual as cpposed to corporate entryfexemption certificates. / d e o i it
IOMG advised IOMSPC further H&S RA's required, docs immediately provided, /, o;ur‘nen 4 \onb‘osuptpo zxemf ‘Stn ZEEI" :13 s
feedback not given by IOMG until Oct. {ToR1) P lalogUe;problematic-and protracted ToR1]
“_)’f

E54 - IOMSPC: Request for 1 hour exercise for crew, does not dlstmgu\sh
resident/ non-resident. IGMSPC focus Is on crew wellbeing,
IOMG still trying to resolve CRP versus RA documents. {ToR1)
31/10/2020
Borders moved to level 4

18/11/2020
E59 - IOMSPC {indirectly) told PH that Manx Resident IOMSPC staff were
not self isolating off duty: message does not appear to have been picked up,
opportunity missed {ToR3)

N

\

04/12/2020

E63 - IOMSPC seek clarification with TNS re requirement for Manx Reswdent\
/

crew to Sl when off duty: no fermal respeonse evidenced and IOMSPC
accepted alleged verbal response that Sl was not required {TeR1) /’
/
04/12/2020 P
E64 -IOMSPC request pricritisation for vaccination of crew:

IOM@G respense indicates many uncertainties about roll
out/prioritisation, lack of prioritisation for

01/12/2020
f;" E61 -IOMG: TNS Structure Chart depicts
/:’ limited resources
/ {ToR1)
f*’ 09/12/2020
/EGG - IOMG: Dir PH told CRT Leads that Sl required
/ and perpetual S| mitigations could be worked up,
i.e. testing and medified SI: opportunity for
f’ Intervention missed {TeR1)
09/12/2020
/JF_67 - I0MG: PH told CRT Leads that IOMSPC Covid Response
Plan was insufficient to support exemption (ToR3)

09/12/2020
E68 - IOMG: CRT asked IOMSPC if Manx and Non Manx crew

could work separately on beard: 1st indication of an
understanding of the issue of crew mixing an board {ToR1)

/’

Vital National Infrastructure {ToR1)

18/01/2020
Circuit breaker implemented

18/01/2021
E71 - IOMSPC GMP does not cover mixing crew/PPE for difficult areas,

28/01/2021
/' E79- I0MG: PH Issue ultimatum to TNS, exemption cannot be renewed
without Risk Assessment. 7 day exempticn granted. Advised further
failure to provide in acceptable format and time will result in
referral to H&S {TcR3)

bridge, engine room, car deck, or testing/vaccination {ToR3)

28/01/2021
E80 - All parties agree to arrange meeting IOMG/IOMSPC. {ToR1)

01/02/2021
All restrictions lifted Schools reopened

03/02/2021
Meeting: IOMSPC & Cabinet Officer, Dol,
Covid Response Team.
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10/02/2021
10MSPC 1st positive crew case

N

12/02/2021
E87 - IOMG still not content with IOMSPC OMP. Propesed to cover
PH advice only but this review suggest it shows a lack of consideration
for IMO guidelines. Progressing the changes not actively pursued. {ToR2)
18/02/2021
E92 -IOMG: Vaccination pragramme relled out te VNI: IMO guidelines
support earlier vaccination ceuld have been highlighted/escalated earlier,
butincludes UK/EU crew {ToR1)
/ E100
be called into question for loM entities{TcR1)
‘j{ 19/02/2021

19/02/2021
,r__/ E94 - IOMG:TNS Lead queried about protocols and creating island

\

\‘

- IOMG: TNS concerns that "Corporate" exemptions may

‘H\ solutions: quotes ECDC but IMO overleoked, cppertunity for island
\ salution missed and protection of VNI not prieritised { ]
\ 19/02/2021

E97 - IOMG: Understoed that enfarcement was only valid in loM
and territorial waters. Questions around validity of documentation
{ToR1)
20/02/2021
E102 - IOMG:Corporate certificate issued granting medified self-isclation
for Manx resident crew: may have been invalid. {ToR1)
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9 Terms of Reference Area 1: IOM Government Advice to the
Steam Packet Company

The documentation and advice issued to IOMSPCo by the Isle of Man
Government regarding the requirements for its keyworkers since March 2020.

9.1 Summary of Findings

9.1.1
9.1.2

9.1.3

9.1.4

9.1.5

9.1.6

9.1.7

9.1.8

9.1.9

9.1.10

A Root Cause Analysis for this provided in the Appendix in Section 15.

As highlighted earlier in this report the regulatory framework in relation to Coronavirus and Health &
Safety surrounding the IOMSPCo is more complex than for other employers on the Island.

IOM Government is required to manage multiple relationships with the IOMSPCo in relation to the
management of its services and Covid:

e Cabinet Office — Travel Notification Service;

e Public Health - Contact Tracing (when applicable);
e DOI — Sea Services Agreement

e DOI — as Ports Authority

e Treasury — as shareholder

e IOM Ship Registry — as maritime regulator

The working operational relationship with the Travel Notification Service appears to have been
considered generally good by the IOMSPCo, however it is apparent that there were instances where
IOMSPCo have not been treated as a high priority by Government.

However it is apparent that there has been inconsistencies between the various parties providing
advice or documentation in the period leading up to the outbreak, for example:

e In March 2020 the Director of Public Health’s office had advised the Steam Packet that ‘social
distancing’ and not self-isolation was required for Manx Resident crew;

e it is clear that the Director of Public Health understanding as at August 2020 was then that all
Isle of Man Steam Packet Manx resident crew would be in self-isolation whilst off duty on the
Island; whereas

e the documentation issued by Cabinet Office has at no time made this a requirement.

The potential for confusion and misunderstanding is further demonstrated by the number of Entry
Certificates issued by the Cabinet Office, effectively covering the same periods, during the months
immediately preceding the February outbreak. At times these were effectively being updated on a
weekly basis:

e Covering the Period 1% — 31t December 2020: 3 Entry Certificates issued.
e Covering the period 1% — 31 January 2021: 4 Entry Certificates issued.

The introduction of the Public Health Protection (Coronavirus) Regulations 2020 (at the end of
December 2020) has continued a statutory requirement for any exemptions/modifications on self-
isolation requirements issued by the Cabinet Office, to be on the advice of either the DHSC or the
Director of Public Health.

It is my view that these requirements should minimise the risk of inconsistency between the Director
of Public Health’s viewpoint and the formal documentation in place.

The latest documentation still does not require self-isolation of Manx resident crew. However this is
on the proviso that they have abided by conditions laid out in Direction Notices issued to them, which
include compliance with stipulated risk mitigation measures on board the vessel.

In accordance with the Regulations, these measures have been introduced on the advice of the
Director of Public Health.
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9.1.11 In conclusion, whilst it is my view that the advice provided by IOM Government may be viewed as
having been inconsistent (prior to the introduction of the Public Health Protection (Coronavirus)

Regulations 2020) the regulatory procedures now adhered to should minimise the risk of future
inconsistencies.
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10 Terms of Reference Area 2: Statutory Processes

The processes under which any documentation such as Direction Notices are
drawn up, from drafting through to final iteration and issuance as relevant to

the IOMSPCo.

10.1 Summary of Findings

10.1.1 A Root Cause Analysis for this provided in the Appendix in Section 16.

10.1.2 The regulatory framework in relation to the management of Covid restrictions was reviewed and
significantly updated at the end of December 2020 when the applicable regulations became the Public
Health Protection (Coronavirus) Regulations 2020. These replaced the previous regulations that had
been implemented via the Emergency Powers Act.

10.1.3

It should be noted that in relation to ToR 2 Statutory Processes, the focus of my report has been on

those Entry Certificates and Direction Notices that have been issued subsequent to the implementation
of the Public Health Protection (Coronavirus) Regulations 2020, at the end of December 2020 and
those that were in place at the time of the outbreak of the Covid Cluster under review.

10.1.4 As outlined earlier (at Section 6) this is a highly complex area in relation to the application of domestic
and international regulations.

10.1.5 As an example, the applicable definition of the IOM border in relation to the Regulations criteria for
Enter or Leave the Island is also fundamental to the determination of whether/when Entry Certificates
or Direction Notices would be required for IOMSPCo UK(non-IOM) Crew and IOMSPCo Manx Resident:

Impact on Application of Regulations & Documentation
Source Border? Reqiiiec
) IOMSPCo UK (Non-IOM) IOMSPCo Manx Resident Crew
Crew
Emergency IOM Regulations only apply to those UK | Regulations apply to all Manx crew:
Powers_ Gangplank | (Non-IOM) crew that leave the vessel | | Resident Registration would be
Regulations on the IOM. required;
Documentation Required: e Individual Direction Notices would be
e Entry Certificates would be required if Manx crew are legally
required for those UK crew required to self-isolate on the IOM.
members only.
Steam Packet UK Regulations would apply to all UK | Regulations only apply to those Manx
Interpretation Gangplank | (Non-IOM) crew working on the | Resident crew that leave the vessel in
vessel: the UK:
e Entry Certificates would be |e Resident Registration would be
required for all UK crew members. required only for those that leave the
vessel in UK;
e Individual Direction Notices for Self-
Isolation would only be required for
those Manx resident crew that leave
the vessel in the UK.
Public Health At Sea: the | Regulations would apply to all UK | Regulations apply to all Manx crew:
Regulations end o_f M_anx (Non-IOM) crew working on the | Resident Registration would be
Territorial vessel: ired:
Seas. required;

e Entry Certificates would be
required for all UK crew members.

Individual Direction Notices would be
required if Manx crew are legally
required to self-isolate on the IOM.
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10.1.6 Legal advice received indicates that for the purposes of the Public Health Protection (Coronavirus)
Regulations, the border interpretation applied would be up to the Manx Territorial Seas i.e. the 3™
option above ‘At Sea’.

10.1.7 The regulatory framework governing entry to the Island under Covid was revised at the end of
December 2020 with the introduction of the Public Health Protection (Coronavirus) Regulations 2020.

10.1.8 However these regulations continued the different statutory processes governing the entry of non-
IOM residents to that of Manx residents.

10.1.9 Whilst the new regulations came into operation on the 23 December, the savings provisions within
them permitted the continuance of the IOMSPCo Entry Certificate issued under the previous
regulations for the period 1% to 31% January 2021.

10.1.10 Under both the previous Emergency Powers Regulations and the Public Health Regulations IOMSPCo
Manx resident crew should have individually been registered as Manx Residents and individually issued
with modified self-isolation direction notices.

10.1.11 However the first registration of a Manx Resident crew member did not occur until after the February
2021 Outbreak.

10.1.12 In addition the fully correct documentation in relation to the new regulations was not issued until 26"
February 2021, following the February outbreak.

10.1.13 For the period 1%t — 25™ February i.e. the period of the outbreak, it is my view that the documentation
issued, in particular in relation to IOMSPCo Manx Resident crew members, was not valid under the
new regulations and that it would have not placed any legal obligations on them.

10.1.14 As that documentation may not have been valid, there is also the risk that entry onto the Island by
Manx crew members over that period was not in accordance with the requirements of the regulations
in force at that time.

10.1.15 However, it is my view that the IOMSPCo (and by proxy its crew) acted in good faith, effectively on
the advice of the Isle of Man Government, in relation to the documentation required and being issued
by the Cabinet Office.

10.1.16 It is also my view that, whilst the majority of these issues have now been addressed, there are still
some outstanding issues in relation to the procedures being applied that will still require amendment
before the position is completely regularised.
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11 Terms of Reference Area 3: IOMSPCo Risk Governance

The risk assessments and mitigations proposed by IOMSPCo to minimise the
risk of transmission, and any assurance demonstrated by the company around
these risks, and any aspects that have demonstrably changed that may have led
to a break down in mitigations. (Note: I have also considered the IOMSPCo
Internal Report to its Shareholder under this area)

11.1 Summary of Findings

11.1.1
11.1.2

11.1.3

11.1.4

11.1.5

11.1.6

11.1.7

11.1.8

11.1.9

A Root Cause Analysis for this provided in the Appendix in Section 17.

Due to the fact that the IOM Steam Packet and its crew operate a sea going vessel, the regulatory
framework that they operate in is complex and multi-jurisdictional. The relevant Health and Safety
legislation applicable on board the vessel (whilst at dock and at sea) is that issued by the Isle of Man
Ship Registry and is based upon regulations issued by the International Maritime Organisation (IMO).

Whilst no Covid specific Maritime regulations have been issued, IOM Steam Packet had followed IMO
best practice guidance and introduced Covid specific risk assessments and mitigation plans from the
outset of the pandemic. There is no “off the shelf” solution to the management of the pandemic.

However their early risk assessments seemed to have focused primarily on infection risks between
crew and public and not on the risks of infection between UK/Non-IOM crew and Manx resident crew.

In July 2020 the appropriate management of these risks was raised by senior officers within the
Steam Packet and the Steam Packet specifically requested advice from the Director of Public Health
in relation to the management of this ‘intra-crew’ risk.

In August 2020 the Director of Public Health clearly advised the Steam Packet that face coverings
should be used for the management of these intra-crew risks:

“This means that if loM crew have to work alongside UK/EU crew they should be using all
appropriate mitigations including social distancing and face coverings as well as hygiene measures.”

Whilst the Steam Packet’s original Covid-19 Response Plan (11/06/21) did not contain requirements
for crew to wear facemasks in non-public areas, the Steam Packet risk management protocols at the
time of the outbreak did then include general instructions to crew members to wear face masks:

Make wearing a mask a normal part of being around other people. The appropriate use, storage and
cleaning or disposal of masks are essential to make them as effective as possible’.

Steam Packet COVID 19 response plan dated 18/01/2021

As noted previously, whilst the IOMSPCo had also provided copies of their risk assessments and
mitigation plans to Cabinet Office in August 2020, they were not challenged until the introduction of
the required revised documentation prior to the implementation of the Public Health Protection
(Coronavirus) Regulations.

Those Regulations continued a statutory requirement for the Director of Public Health or the DHSC to
advise prior to the issuance of exemptions/modified self-isolation certificates (introduced previously
via amendment to the Emergency Powers regulations).

11.1.10 Accordingly at that time IOMSPCo risk assessments were challenged and subsequently updated to

include specific mitigations for the risks relating to IOMSPCo UK/Non-IOM crew to IOMSPCo Manx
Resident crew transmission.

11.1.11 Compliance with those on board risk management protocols is how also a condition of individual Manx

crew members exemption from self-isolation.

11.1.12 It is my view that there is now a far more robust risk management and enforceable regulatory

framework around IOMSPCo crew members:
e Public Health Protection (Coronavirus) Regulations 2020: should individual Manx crew members

Page 40 of 94



Review into February 2021 Outbreak in Relation to IOMSPCo — Final Report — PART II: SUMMARY FINDINGS
not comply with the on vessel risk management measures included as a condition for their

exemption from self-isolation, and then not self-isolate, then they will be contravening those
Regulations; and

e Merchant Shipping (Maritime Labour Convention) Regulations 2013: place a requirement on all
individual crew members to manage Health & Safety and follow PPE requirements. They would
potentially also be contravening these regulations.

11.1.13 It is noted from the report requested by the Treasury (as shareholder) and undertaken by the
IOMSPCo Non-Executive Directors in February 2021(the Summary Report in the Appendix at Section
23), that until that review no specific internal audits or other independent reviews of the
implementation and compliance with IOMSPCo Covid mitigation measures had been undertaken
(either within the IOMSPCo or otherwise).
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12 Terms of Reference Area 4: Contact Tracing

How contact tracing was conducted once the initial positive case was identified
in the Isle of Man based IOMSPCo keyworker and the subsequent containment
of the cluster.

12.1 Summary of Findings
12.1.1 A Root Cause Analysis for this provided in the Appendix in Section 18.

12.1.2 A diagram/flowchart provided by the Contact Tracing team illustrating the infection trail at the outset
of the February 2021 outbreak is included below.

12.1.3 Key contact tracing dates in relation to the individual positive cases identified in this flowchart is
provided in Appendix 22.

12.1.4 The Contract Tracing team comprises of experienced Officers sourced from Environmental Health who
now are also experienced in Contact Tracing.

12.1.5 However the manual contact tracing and associated Test, Trace and Isolate approach did not succeed
in containing this outbreak.

12.1.6 Manual contact tracing relies on human behaviours and reliable memory to be fully successful.

12.1.7 Following the notification of the first positive UK crew member case, the Contact Tracing team made
immediate contact with the crew member to identify high risk contacts in order to place them into
isolation prior to spreading the infection.

12.1.8 However none of the seven high risk contacts identified and placed in isolation subsequently tested
positive for Covid.

12.1.9 Instead, 4 other IOMSPCo crew members that had not been previously identified as High Risk and so
had consequently not been placed in self-isolation, tested positive 7 days later.

12.1.10 By this time it is apparent that the virus had spread in the community and manual Contact Tracing
would not have had the resourcing capacity to successfully implement the Test, Trace and Isolate
strategy to prevent a full community lockdown.

12.1.11 It is my view that the manual Test, Trace and Isolate strategy was not successful at the outset of this
outbreak in isolating infected IOMSPCo crew members and so closing down the community
transmission of the virus.

12.1.12 Aspects of the Test, Trace and Isolate strategy were implemented efficiently e.g. the turnaround time
for test results and the turnaround time for contact tracing to contact positive cases once notification
had been received. However there was a critical delay of 7 days between the first notification of the
IOMSPCo UK crew member positive case and the self isolation instruction in relation to the four
IOMSPCo Manx Resident crew members who also subsequently tested positive.

12.1.13 As a critical part of the Island’s core infrastructure and as a key element of managing the risks of Covid
crossing the border, early identification and containment of infection is essential and reliance solely on
the ‘reactive’ testing approach was not sufficient to mitigate these risks in this instance.

12.1.14 If on the notification of the first UK crew member case full testing of all IOMSPCo crew had been
undertaken, instead of just those 7 individuals identified as high risk then the 4 crew members who
subsequently tested positive 7 days later, and the linking ‘asymptomatic’ case(s) that was never
identified by Contact Tracing might have been identified and isolated sooner.
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(See main Contact Tracing Chart below for case references.)

12.1.15 If on the notification of the first UK crew member all crew had been instructed to self-isolate whilst off
the vessel then the spread of the infection within the Island’s community may have been prevented.

12.1.16 Whilst it is accepted that the use of mobile phone technology is still being fully developed in other
jurisdictions and full success will be dependent upon voluntary take up, there would seem to be key
opportunities for this technology to supplement the manual contact tracing capability in identifying
high risk contacts. The use of Mobile Phone Apps in other jurisdictions (in particular the UK's NHS
solution) as a supplement to manual Contact Tracing procedures should be reviewed for
implementation on the Island.

12.1.17 As a high risk ‘border’ environment and as a part of the Island’s critical infrastructure, a bespoke
approach to managing outbreaks within the IOMSPCo would assist. Should there be an emergence of
Covid strains that are not contained by the current vaccination regime, then a bespoke Contact Tracing
strategy should be developed in relation to the IOMSPCo and should in particular consider an approach
of ‘blanket’ testing and should any crew member test positive, a pre-emptive self isolation instruction
for all crew members when off duty, until the outbreak has been contained.

12.1.18 Lateral flow testing has been introduced by the IOMSPCo and all crew members have been vaccinated.
12.1.19 Full testing has also been introduced on shift changes.

12.1.20 The roll out of the vaccination programme has mitigated the general risk of outbreaks spreading within
the community. The vaccination backed ‘Living with Covid’ approach considers the mitigation of risks
of outbreaks of Covid that the current vaccinations are effective against.

12.1.21 Just immediately prior to the February Covid outbreak Cabinet Office had issued a revised Covid
Outbreak Response plan for the consideration of the Council of Ministers. However, there was a
reliance upon the initial Test, Trace and Isolate strategy to containing the outbreak. Whilst the Island’s
risk profile is continually evolving with the roll out of the vaccination programme, the Covid Outbreak
Response plan should be reviewed to confirm the approach to be adopted for any emerging Covid
strains for which the current vaccines are not effective.
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Contact Tracing Diagram of February Outbreak
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13 APPENDIX: Terms of Reference

CONFIDENTIAL

Independent Review of
Isle of Man Steam Packet Company
Terms of Reference

Background

1.

6.

Since the closure of the Isle of Man Borders in March 2020 under statute, a process
has existed to allow key workers to travel to and from the United Kingdom, subject
to a process of exemptions and documented requirements in terms of self-isolation
and any other precautionary measures that may be required.

In February 2021, the Isle of Man Steam Packet Company Limited (IOMSPCo)
confirmed that one of its Isle of Man based keyworkers had tested positive for
Covid-19. A cluster of persons positive for Covid-19 subsequently developed which
can be traced to the IOMSPCo keyworker.!

The Cabinet Office wishes to commission a review by a party independent of those
directly involved, on behalf of the Chief Minister into the circumstances under which
Direction Notices regarding Self-Isolation and any other requirements have been
issued to the Isle of Man Steam Packet Company Limited (IOMSPCo).

The review is to be undertaken completely independently of the Cabinet Office and
it will have entire independence of action and thought. It will also be afforded full
access to all records held by and personnel employed by the Isle of Man
Government and all its agencies.

The reviewer will be able to report their conclusions with complete freedom and
entirely unfettered from any obligation to the Cabinet Office.

Review — Terms of Reference
As a minimum, the review should consider and report on the following elements:

i.  The documentation and advice issued to IOMSPCo by the Isle of Man
Government regarding the requirements for its keyworkers since March
2020. To include those issued by:

¢ the Travel Notification Service

e Public Health

e Department of Infrastructure (who initially provided early
exemptions)

ii.  The processes under which any documentation such as Direction Notices
are drawn up, from drafting through to final iteration and issuance as
relevant to the IOMSPCo.

iii.  The risk assessments and mitigations proposed by IOMSPCo to minimise
the risk of transmission, and any assurance demonstrated by the
company around these risks, and any aspects that have demonstrably
changed that may have led to a break down in mitigations.

! https://www.bbc.co.uk/news/world-europe-isle-of-man-56114136
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CONFIDENTIAL

iv.  How contact tracing was conducted once the initial positive case was
identified in the Isle of Man based IOMSPCo keyworker and the
subsequent containment of the cluster.

v.  Any relevant evidence that is required or supplied, including the
IOMSPCo’s review into the infection of its staff member and the
Company’s own review of the risk assessments and mitigations that has
been performed by the Board independent of the executive.

vi.  Whether there were any shortcomings in the process, documentation
issued, advice given or interaction with IOMSPCo and any
recommendations as a result.

vii.  What learning is required and what improvements in any relevant area;
including the Direction Notice and associated process.

viii.  What actions can be taken to prevent such an incident occurring in the
future.
Report
7.  The report into the review will be to a professional standard suitable for publication. If

necessary, technical detail can be appended or provided in separate documents as the
report itself must be written so as to be readily understood by the lay person. If
required personal data may be redacted prior to publication to ensure that data
protection legislation is complied with.

Governance

8.

The review will be sponsored by the Chief Minister. Your officer contact for the review
will be Kirsty Hemsley, who is able to act under the authorisation of the Chief
Secretary.

The aim of the report is to inform the Chief Minister and Council of Ministers as to the
timeline of events and root causes that led to creation of the recent IOMSPCo
‘cluster’, to identify lessons to be subsequently learned, and to identify any further
mitigations now required to manage the risks of a reoccurrence.
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14 APPENDIX: Table of References

Abbreviation

Refers To

CRT Covid Response Team

Dir. PH The Director of Public Health
DN Direction Notice
EC Entry Certificate

Manx Resident crew
member

IOMSPCo crew members resident on
the Island

Non-resident/ or
UK/Non-IOM crew

IOMSPCo crew members not resident
on the Island

member
OMP Outbreak Management Plan
PH Public Health
Public Health The Public Health Protection
Regulations (Coronavirus) Regulations 2020
RCA Root/Risk Cause Analysis
SI Self-Isolation
TNS Travel Notification Services
ToR # Terms of Reference Area & number
TTI Test, Trace and Isolate
VNI Vital National Infrastructure
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15 APPENDIX: Root Cause Analysis: ToR Area 1: IOM Government Advice to IOMSPCo

The documentation and advice issued to IOMSPCo by the Isle of Man Government regarding the requirements for its

keyworkers since March 2020.

Risk 1C
Accurate

Risk 1B
Responsive
Risk 1A Risk 1A: Consistent
. ConsiSIEIl Advice provided should be generally
consistent over time and across the various
’ v ) 3 ; ;
ToR Area 1 Government agencies involved.
I0OM Government Advice

Risk 1B: Responsive
Advice and queries should be provided in a

timely fashion.

Risk 1C: Accurate

Advice and documentation provided should
accurately reflect the requirements of the
time.
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Terms of Reference Area 1: IOM Government Advice to the IOMSPCo

Risk 1A: Consistent

Risk 1B: Responsive

Risk 1C: Accurate

POSITIVE INDICATORS

IOMSPCo has described the working
relationships with the Travel Notification
Service as generally working well.

At times dedicated meetings were undertaken
to advise on changes planned and issues
arising.

Detailed legal advice has been obtained to
ensure that the latest documentation issued is
compliant with the latest regulations.

The DOI has maintained a consistent and
constructive operating relationship with
IOMSPCo throughout the period via the
management of the Sea Services Agreement.

When it was identified following the February
outbreak that there was a key issue arising in
relation to the documentation, a cross party
meeting was quickly arranged to identify,
reconcile and resolve issues.

NEGATIVE INDICATORS

Whilst there has been minimum direct contact
over the period, in August 2020 the Director of
Public Health responded to an IOMSPCo email,
stating that it was her view that IOMSPCo Manx
Resident crew should be self-isolating when not
on duty — where they were in high risk contact
with UK/Non-IOM crew members.

Whilst the working operational relationship with
the Travel Notification Service appears to have
been considered generally good by the
IOMSPCo, it is apparent that there were
instances where IOMSPCo have not treated as
a high priority by Government:

e IOMSPCo requested clarification in relation
to the required protocols to manage the
mixing of UK/IOM crew (first raised by
IOMSPCo in 7th July 2020, responded to
20th August);

e the intention to move to individual entry
certificates for IOMSPCo crew members
(first discussed in August 2020, not
implemented until February 2021, following
the outbreak); and

Following the introduction of the new Public
Health Protection (Coronavirus) Regulations at
the end of December 2020, the procedures and
documentation required for IOMSPCo Manx
Resident Crew changed significantly. However
it was not until following the February outbreak
that the documentation was revised and issued
correctly.
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Risk 1A: Consistent

Risk 1B: Responsive

Risk 1C: Accurate

e the review and feedback in relation to
IOMSPCo Covid outbreak mitigation plans
(first submitted to the Travel Notification
Service in August 2020, issues not raised by
Cabinet Office until October).

However the formal documentation in place at
that time was not consistent with this view. It
is issued as a ‘Corporate Entry Certificate’
without reference to individual crew members
and when referring to nominated places for
self-isolation on the Island, the documentation
only references ‘Hotels’ which would indicate
that the restrictions apply to IOMSPCo UK/non-
IOM Crew, and not IOMSPCo Manx Resident
Crew.

Whilst early meetings were held between the
Covid Response Team/TNS and IOMSPCo that
were received positively these were not
maintained and progression of issues do not
appear to have been prioritised.

Documentation issued has been issued showing
retrospective start dates, for which there is no
vires (see Section 10 below for further
information) which potentially also adds to
confusion in relation to the certificate in
operation at any one time.

There would also appear to have been some
inconsistency in the consideration of the
‘border applied’ between the IOMSPCo Manx
Resident crew and Manx resident ship registry
surveyors boarding the vessel and not
disembarking in the UK. The former requiring
entry certificates whereas the latter did not.

Multiple red flags were raised and did not
trigger appropriate escalations/validations by
both parties.

Whilst documentation issued has ultimately
been updated to be compliant with the current
regulations, the procedures in relation to
IOMSPCo Manx Resident Crew also need to be
updated to ensure full compliance e.g.
registration, health certificates and landing
cards.
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16 APPENDIX: Root Cause Analysis: ToR Area 2: Statutory Processes

The processes under which any documentation such as Direction Notices are drawn up, from drafting through to final
iteration and issuance as relevant to the IOMSPCo.

Risk 2C
Consultation

Risk 2B
Continuity
— Risk 2A: Validity
Risk 2A .
Validity Documentation issued should meet the
— requirements of the prevailing Regulations.
r % ‘ Risk 2B: Continuity
ToR Area 2:
Statutory Processes | Any required documentation should be in

place to cover all required periods.
Risk 2C: Consultation

In preparing significant new or revised
documentation, there should be
appropriate consultation with
stakeholders.

S
e
i |
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Terms of Reference Area 2: Statutory Process

Risk 2A: Validity

Risk 2B: Continuity

Risk 2C: Consultation

POSITIVE INDICATORS

The prevailing regulations were fully reviewed
and revised in December 2020. This was into a
very fast paced changing environment as
demonstrated by the sheer number of
amendment regulations passed within the first
couple of months of their introduction:
15/12/2020 SD 2020/0551 Original
Regs
23/12/2020 — SD2020/0599(+
correction notice)
24/12/2021 — SD2020/0601
07/01/2021 — SD2021/0012
09/01/2021 — SD2021/0013
(*household”)
22/01/2021 — SD2021/0034
25/01/2021 — SD2021/0035
01/02/2021 — SD2021/0046
(‘asymptomatic’
04/02/2021 — SD2021/0047(cn)
(entry certificate’, ‘landing
certificate’
12/02/2021 — SD2021/0065
04/03/2021 — SD2021/0098
11/03/2021 — SD2021/0102
11/03/2021 — SD2021/0105

There had been a good continuity of
operational staffing since the creation and
transfer of responsibilities to the Transport
Notification Service.

IOMSPCo have stated that they consider the
operational level contact with TNS has been
helpful.

Issues were identified and corrected with the
revised certification issued in February 2021.

Early meetings (August-2020) were held
between TNS and IOMSPCo to discuss the need
transition to individual entry
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Risk 2A: Validity

Risk 2B: Continuity

Risk 2C: Consultation

certificates/direction notices for IOMSPCo crew
members.

For the latest documentation formats, detailed
legal advice has been obtained & considered.

At that same time risk assessments etc. were
requested, albeit only the IOMSPCo ‘Covid
Response’ plan was received by TNS for
consideration.

A very productive ‘multi-party’ meeting was
held on 3rd February ‘21 immediately following
the February outbreak and once it became
apparent that there was an urgent requirement
to change the format of the issued
documentation and that the IOMSPCo risk
assessments provided would require
amendment to meet the risk mitagations
required by the Director of Public Health. It is
noted that the inclusion of the DOI seems to
have introduced a helpful 3 viewpoint which
assisted in finding a mutually agreed way
forward in relation to risk assessments and self-
isolation requirements.
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Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

NEGATIVE INDICATORS

The Entry Certificates issued immediately following the
introduction of the PHP(C) Regulations were issued as
‘corporate entry certificates’ to the IOMSPCo. However
such entry certificates are only applicable to non-
residents (incl. companies or other bodies).

Immediately following the introduction
of the PHP(C) Regulations there was
effectively a month long gap (from 1st
January 2021) where there was no Entry
Certificate issued, until it was
retrospectively issued on 29th January.
The systems supporting the TNS
administration processes are very
manual with no centralised workflow
management system, decisions or issues
logs.

Notwithstanding the opening positivity, there
appears to have been a fallow period in relation
to the TNS-IOMSPCo meetings to progress the
restructuring of the certificates, with a
significant gap between the meeting at the end
of August and TNS challenging IOMSPCo for
copies of their full risk assessments.

There were obviously initially gaps in relation to the
understanding of the revised regulatory framework
however further advice was obtained from the
Attorney General’s Chambers and the majority of
regulatory issues have subsequently been rectified.

The IOMSPCo did not submit a copy of their
risk assessment to TNS until
November/December .

The Entry Certificate issued included the names of all
IOMSPCo crew (UK/non-IOM and Manx resident) and
so was assumed to also apply to IOMSPCo Manx
Resident crew, however there is a different process
required for the management of the requirements for
IOMSPCo Manx Resident crew.

It was not until the February 2021 ‘multi-party’
meeting (following the outbreak) that full face
to face consultation was undertaken to address
the issues in relation to the risk assessment.

The process applicable to IOMSPCo Manx Resident
crew requires individuals to be registered as residents.
The first registration did not take place until 25
February.

Queries were immediately raised by IOMSPCo
on the inclusion of item 4(k) on the proposed
Jan-21 entry certificate (that was provided on
4th December). However no amendment
appears to have been made to the final
certificate issued to clarify the
wording/intention.
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Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

The process applicable to IOMSPCo Manx Resident
crew requires individuals to be issued with Direction
Notices, no Direction Notices were issued to IOMSPCo
Resident Crew until 25" February.

The issues and impacts arising from the
introduction of the new Public Health Protection
(Coronavirus) Regulations do not appear to
have been discussed in detail by IOMSPCo, in
particular the impact on the procedure required
for IOMSPCo Manx Resident crew e.g.
requirements for registration/health
declarations and landing cards.

I have not been able to undertake an
audit/reconciliation in relation to whether all IOMSPCo
Manx Resident crew have been registered as residents
(as is required by the Regulations), however it is
noted that it is stated that the first registration did not
occur 25" February "21.

At no point during this process has the views or
advice of the IoM Ship Registry, the responsible
regulator for IOMSPCo vessels whilst at sea,
been sought by either TNS or the IOMSPCo.

The format used for the delegation of the Director of
Public Health’s authority is in ‘blanket’ form and would
benefit form further review.
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17 APPENDIX: Root Cause Analysis: ToR Area 3: IOMSPCo Risk Governance

The risk assessments and mitigations proposed by IOMSPCo to minimise the risk of transmission, and any assurance
demonstrated by the company around these risks, and any aspects that have demonstrably changed that may have led to a
break down in mitigations. (Note: I have also considered the IOMSPCo Internal Report to its Shareholder under this area)

Risk 3A: Risk Assessments
| The IOMSPCo’s suite of Covid Response
documents should sufficiently mitigate the

risks of Covid-19 as befits a provider of Vital
National Infrastructure.

Risk 3B: Compliance & Enforcement

The IOMSPCo’s obligation to act within
regulatory and statutory requirements, and
the role of the regulator.

Outbreak

ToR Area 3:
IOMSPC Risk Governance . .
c 3 7'y Risk 3C: Interpretation

The expectation that all parties interpret
regulations, policies and protocols in a

a 2
Risk 3A
| i sessments reasonably conforming manner.

Risk 3B
Compliance &
Enforcement

Risk 3C
Interpretation
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Terms of Reference Area 3: IOMSPCo Risk Governance

Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

POSITIVE INDICATORS

The IOMSPCo have demonstrated cognisance of their
regulated responsibilities and are seen to work within
International Maritime Organisation, International
Labour Organisation and Maritime Labour Convention
regulations.

IoM Ship Registry (IOMSR) are the regulator of Manx
flagged vessels and therefore responsible for the
Health & Safety on-board the vessels, currently
IOMSR perform H&S investigations on a reactionary
basis in response to complaints received from the
public regarding H&S on-board the vessels.

At the outset the IOMSPCo sought
the advice of Public Health and
were informed of:

e Key worker status

e Exemption from self-
isolation

The differences between self-
isolation and social distancing were
also clarified by Public Health to
the IOMSPCo.

Whilst there is no “off the shelf” response available for
the management of the global pandemic, the
IOMSPCo have, from the outset demonstrated
continuing development of their suite of documents
forming their Covid Response Plans.

The IOMSR was readily accessible and in a unique
position to bring clarity and transparency to many of
the issues being raised by the IOMSPCo, most of
which are covered in the IMO, ILO and MLC
guidelines, within which the IOMSPCo are required
to work.

The potential impact of operational
risks brought about by Covid
transpiring was known and the
IOMSPCo did not have significant
recurring outbreaks on board;
Covid Response Plans and the
interpretation of exemption
documentation appear to have
been effective until the
development of the Covid Kent
variant which proved to be a game
changer due to its virulence.

The IOMPSCo’s Outbreak Management Plan was
updated on 6™ March 2020 before the first case of
Covid had been declared on Island; the risks were
both known and prioritised within IOMSPCo.

In April 2020 when a positive crew
case had been confirmed and
Contact Tracing had assessed
matters, the IOMSPCo were
advised where a number of
improvements could be made with
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Risk 3A: Risk Assessments Risk 3B: Compliance & Enforcement Risk 3C: Interpretation

regards to protocols, these were
considered by IOMSPCo and
reflected in revisions to Covid
Response Plans.

The IOMSPCo evidenced co-operation with the Isle of
Man Governments National Pandemic Response as
matters evolved; they asked pertinent questions and
sought appropriate advice from multiple parties, in a
timely manner.

They also held monthly Safety Crew Committee
meetings, reviewing matters and raising issues as the
pandemic evolved.

They were progressive in introducing new measures to
mitigate risks and to protect business continuity, some
but not all of which were periodically rolled into their
suite of Covid response plans, such measures
included:

e Crew living aboard where possible

e Personal Protective Equipment
e Social distancing

e Crew temperature checks

e Crew testing

e Early vaccination requests

Whilst the IOMSPCo have demonstrated dedication
and willingness to provide robust solutions to ensure
business continuity and resilience of services
throughout the pandemic, it is recognised that in
ordinary times additional expertise would not be
expected to be required however the pandemic is
problematic as it is ever evolving.
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Risk 3A: Risk Assessments Risk 3B: Compliance & Enforcement Risk 3C: Interpretation

IOMSPCo provide a vital service from numerous
perspectives; the supply of vital medicines, oxygen,
freight, and how they support the economy and
business continuity within an island community.
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Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

NEGATIVE INDICATORS

The International Maritime Organisation have
not issued new legislation in response to the
pandemic, rather Technical Advisory Notes
have been issued to support ship owners and
operators as matters have evolved.

The IOMSPC raised lots of pertinent and
timely questions to Cabinet Office
however they could have sought the
assistance of the regulator, the Ship
Registry, to effectively lobby their point
and bring clarity to their position; to
ensure matters were appropriately
escalated in a timely manner within
IOMG and to achieve rapid pragmatic
robust solutions. Unfortunately this did
not happen.

It should be noted that it would be
unusual for the IOMSR to be involved in
the development of Risk Assessments etc.
however given the unique circumstances
of the pandemic and the requirement to
find unique Manx solutions to resolve Vital
National Infrastructure matters, they
could have acted in an advisory capacity,
such an opportunity could have been
created and was not.

From the outset, reliance was placed on informal
communications between IOMSPCo the Cabinet Office
and Public Health; this can be attributed to the pace
of events and the fact that responses were emerging
in reaction to rapidly evolving circumstances.

Whilst early Covid Response Plans did not
consider matters such as crew to crew
transmission, the current suite of documents
has improved and has obtained Public Health
approval to support the continuing provision of
exemptions, however there are still some gaps
“in the detail”.

Our gap analysis demonstrated that whilst the
IOMSPCo documents were not insufficient for
their intended purpose, they either did not
address certain key risk elements or could have
been more detailed and robust in their content,
however we are not maritime specialists.

Further whilst an Internal Audit function
and Safety Management System has
been evidenced, an “Inspectorate
Regime” has not been evidenced within
the IOMSPCo, in terms of evidence of
Internal Audit of adherence to Covid
Response Plans which are mandated in
supporting the exemptions.

In April 2020 when a positive crew case had been
confirmed and Contact Tracing had assessed matters,
the IOMSPCo’s interpretation of the self-isolation
requirements for non-Manx resident crew was called
into question between Contact Tracing and Public
Health, however the matter was not resolved
internally within IOMG, and no further direction was
given to the IOMSPCo in this regard.

At that time the IOMSPCo had confirmed to Contact
Tracing that non Manx resident crew had been
“popping into the shops” on the way to their
accommodation.
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Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

The importance of the detail becomes
magnified due to the vital role the IOMSPCo
play in the National Pandemic Response; this is
not disputed by any party.
Our current perceived gaps include:

e No “"Outbreak Investigation” protocol

e Training in the “Management of the
pandemic” is not documented

e Insufficient detail on how to “Contact
Trace” an outbreak on-board

e Additional detail that would be would be
beneficial re.:

e use of PPE for all likely eventualities
e use of crew facilities
e treatment of food service utensils

e crew travel to/from work — all
scenarios

o digital updates to crew re pandemic
status

e crew welfare/mental health — how
they are to be supported

e overseas crew arriving in UK/ transit
— management of same

e sanitisation protocols and training
around same

IOMSPC were not informed that this was not
compliant with requirements of the exemptions
certificate which stated “You should only travel from
your arrival point to your place of work and back to
your hotel.”, however it can also be said that the
IOMSPCo did not further question any potential
revisions to the interpretations that had been set at
the outset (despite these being in conflict with the
documentation issued).

In June 2020 when emerging from Lockdown 1, the
IOMSPCo sought timely clarification from IOMG as to
how changes to IoM rules would impact staff, in doing
so they did not distinguish between resident and non-
resident crew when raising the query. However when
advising crew of the response, the advice received
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Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

from the Director of Public Health was paraphrased
and the onward advice to crew was altered to
distinguish between resident and non-resident crew.

This could be open to interpretation that IOMSPCo
were aware of the distinction and potential differences
in treatment of both types of crew and that they did
not validate this with IOMG, however IOMSPCo are
steadfast in their interpretation of the issues and
events; it is my opinion that the position was set at
the outset with the confirmation of the exemption
from self-isolation and whilst the pandemic landscape
changed the advice issued to IOMSPCo did not keep
pace with those changes.

Notably in August 2020 in direct response to a query
raised by a Senior Master of the IOMSPCo, the
Director of Public Health responded to IOMSPCo
queries directly, this was the most significant
opportunity for the differences of opinion around self-
isolation of Manx resident crew to be identified.

The query was posed early July and the response
issued late August. Thereafter the Director of Public
Health considered that the IOMSPCo had been
informed of self-isolation requirements for Manx
resident crew.

Whilst the response was late, IOMSPCo confirmed that
it was discussed by management who reached
assurances that the requirements of the advice had
been met and that self-isolation was not required:
e All crew were following protocols where
practical

e IOM resident crew had not left the island [as
did not disembark the vessel]

e IOM crew contact with non-resident crew was
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Risk 3A: Risk Assessments

Risk 3B: Compliance & Enforcement

Risk 3C: Interpretation

minimal and within Covid protocols

i.e. On-board protocols were designed to avoid close
contact situations and therefore self-isolation is not
required.

However the definition of the border for the purposes
of exiting/entering the Island were effectively defined
under the Emergency Powers regulations as ‘the IOM
Gangplank’, accordingly IOM resident crew would
have been categorised as having left the Island.

Multiple red flags were raised and did not trigger
appropriate escalations/validations by both parties.
e.g. another opportunity arose in Dec 20 to highlight
the misunderstanding when 1 hours exercise was
granted to all IOMSPCo crew (resident and non-
resident), in my opinion the communications around
this are not conclusive and did not highlight
differences of opinion.
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18 APPENDIX: Root Cause Analysis: ToR Area 4: Contact Tracing

How contact tracing was conducted once the initial positive case was identified in the Isle of Man based IOMSPCo keyworker
and the subsequent containment of the cluster.

Risk 4A: Identification

For the Test, Trace and Isolate strategy to
be effective then positive cases need to
have been identified as high risk contacts
and placed in isolation prior to testing
positive.

Risk 4B: Timeliness

For the Test, Trace and Isolate strategy to
be effective then positive cases need to
have been placed in isolation prior to
testing positive.

ToR Area 4:
Contact Tracing Risk 4C: Reliance
- N »~ ~ — e e N
‘ The Covid Outbreak Response should
utilise the most effective combination of

Risk 4A
Identification

approaches to ensure the sufficient
containment of outbreaks.

Risk 4B
Timeliness

Risk 4C
Reliance
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Terms of Reference Area 4: Contact Tracing

Risk 4A: Identification

Risk 4B: Timeliness

Risk 4C: Reliance

POSITIVE INDICATORS

For the data made available, in the early stages
of the February outbreak, the Contact Tracing
team were very efficient in making contact
following notification of a positive case.

From the data made available, the turnaround
from test to result was very efficient.

Immediately prior to the latest Covid outbreak,
the Cabinet Office had already presented a
revised tiered Covid Outbreak Response plan
for the Council of Ministers to consider.

The Contact Tracing team investigating officers
primarily comprise of experienced
Environmental Health Officers who in addition,
are now experienced in Contract Tracing.

From the data made available, in the early
stages of the February outbreak, the Contact
Tracing team were very efficient in making
contact following notification of a positive case.

NEGATIVE INDICATORS

At the outset, following the 1st notified case of
the UK Crew member, manual Contact Tracing
did not successfully identify any high risk
contacts that subsequently became infected
cases.

There appears to have been a critical delay of 7
days between the identification of the IOMSPCo
UK Crew positive case and the Contact Tracing
teams contact with the subsequent four
IOMSPCo Manx Resident crew cases and
related Self Isolation instructions.

The test, trace and isolate strategy as adopted
did not successfully contain the outbreak
resulting in full community lockdown.

Manual contact tracing did not identify the
infected case that linked the original infected
UK Crew member with those four infected
Manx Crew members and has relied upon
genomic testing/tracing to ultimately confirm
that the cases are linked.

As highlighted previously, there was also no full
crew testing regime in place.

As the outbreak progressed the capacity of
manual contact tracing was placed under
significant strain in containing the outbreak.

Manual contact tracing relies on human
behaviours and reliable memory to be fully
successful.
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19 APPENDIX: Entry Certificates Issued for Jan-21+
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20 APPENDIX: IOMSPCo Risk Assessment: Gap Analysis
with Maritime Best Practice Guidance

Advisory/Guidance | Advice/Guidance Control Gap identified Issues Arising
document given

IMO - Circular Passenger Locator In the introduction to the OMP - lacking
Letter Forms (PLF) should be | IOMSPCo Outbreak Management sufficient detail
No.4204/Add.34 completed by all Plan (OMP), it states that included | about how to CT
(19/11/2020): crew/passengers within the document were for outbreak on

WHO - Operational
considerations for
managing COVID-19
cases or outbreaks on
board ships (25.03.20)

before disembarking.
Recommended that
PLF's are retained for
1 month following
disembarkation.

procedures covering the collection
of Personal Locator Forms (PLF).
In the Managing Contacts section
it states "Immediately following a
suspected case has been identified
— contact tracing should begin
(conducted by Ships Safety
Officer)". It does not go into
detail about the procedure for
doing so and there is no guidance
about collecting PLF's (who does
it, how to do it etc).

board

IMO - Circular
Letter
No.4204/Add.34
(19/11/2020):

WHO - Operational
considerations for
managing COVID-19
cases or outbreaks on
board ships (25.03.20)

It was specified that
Contact Tracing
should be conducted
onboard (i.e. once an
actual case/suspected
case of C-19 had been
identified).

As referred to in the IOMSPCo
OMP, it states that Contact
Tracing should begin onboard by
the Safety Officer, immediately
after a case/suspected case has
been identified onboard. There is
no specific guidance about how
this task should be done in the
OMP, despite indicating that
procedures were included within
the document.

OMP - lacking
sufficient detail
about how to CT
for outbreak on
board

IMO - Circular
Letter
No.4204/Add.34
(19/11/2020):
WHO - Operational
considerations for
managing COVID-19
cases or outbreaks on
board ships (25.03.20)

There should be a
Cleaning and
disinfection
policy/procedure in
operation onboard the
vessel, which
addresses laundry,
food service utensils
and waste removal in
potentially infectious
scenarios.

The IOMSPCo OMP addresses how
to deal with laundry and waste
removal, but does not address
the treatment of food service
utensils used by a person with a
confirmed/suspected case of C-19.

OPM - lacking
sufficient detail re
treatment of food
service utensils

IMO - Circular
Letter
No.4204/Add.34
(19/11/2020):
WHO - Operational
considerations for
managing COVID-19
cases or outbreaks on
board ships (25.03.20)

As efforts to control
the epidemic place an
emphasis on
containing and
preventing new cases,
it is essential to
identify the most likely
mode(s) of
transmission and the
initial source(s) of an
outbreak. An
Outbreak
Investigation
covering
epidemiological and

IOMSPCo did not document that
they would instigate an Outbreak
Investigation following an
outbreak, or detail how, when and
by whom it would be conducted.

OMP - No
Outbreak
Investigation
protocol
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Advisory/Guidance | Advice/Guidance Control Gap identified Issues Arising
document given

environmental factors

should be undertaken.
IMO - Circular Shipowners are Although IOMSPCo suite of C-19 Suite of C-19
Letter therefore advised to related documentation was found | docs: C-19
No.4204/Add.34 develop a written to address the majority of the training not
(19/11/2020): contingency plan areas recommended, it was not documented
Promoting public covering surveillance clear from such documentation
health measures in and reporting; case what training had been given to
response to COVID-19 | management; cleaning | crew/staff in relation to dealing
on cargo ships and and disinfection; with and operating during
fishing vessels" interim | communication; and pandemic conditions.
guidance, 25 August training.
2020.
IMO - Circular Breaking down Whilst the suite of IOMSPCo C-19 | Suite of C-19
Letter onboard interaction related documents does address docs: use of PPE
No.4204/Add.34 areas between the use of PPE onboard vessels not sufficiently
(19/11/2020): crew/shore personnel | and around terminals, employees | specified for

Promoting public
health measures in
response to COVID-19
on cargo ships and
fishing vessels" interim
guidance, 25 August
2020.

and crew only, by
dividing the ship into 4
procedure category
zones, outlining the
prescribed PPE
requirements for each
zone. It was
recommended to
design a table to
determine types of
PPE required for each
of the following zones
or activities, giving a
simple visual
representation:

« Potentially
contaminated zones
(includes isolation
areas and all areas
potentially
contaminated but yet
to be disinfected);

¢ Crew only zones
(e.g. Bridge, control
room, mess etc);

e Crew/Shore
personnel interaction
zones/activities;

¢ No interaction zones
(e.g. single cabins).

may have benefited from a more
detailed plan/procedure which
specifically prescribed what was to
be worn, where it should be worn
on/around the vessel and when.
This may then have
reduced/eliminated any confusion
amongst employees as to what
they were required to do
regarding the use of PPE.

most/all likely
eventualities

IMO - Circular
Letter
No.4204/Add.34
(19/11/2020):
Promoting public
health measures in
response to COVID-19
on cargo ships and
fishing vessels" interim
guidance, 25 August
2020.

Public Health
measures to be
followed throughout
the journey, focusing
on the journey from
home to ship to
home (place or
residence), addressing
risk mitigation around
commuting

This is relevant to local staff in
that it is not overtly clear in the
IOMSPCo suite of C-19 related
documentation, what rules local
crew should follow during
commutes to/from the vessel
(methods of commuting, vehicle
sharing with co-workers, use of
public transport, PPE use etc), but
also relevant to crew members
travelling backwards and forwards

Suite of C-19
docs: travel
to/from work not
sufficiently
covered
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Advisory/Guidance | Advice/Guidance Control Gap identified Issues Arising
document given
arrangements and from UK and non-UK
accommodation. (international) destinations, who

may also be required to use local

accommodation (e.g. hotels) and

how these transactions should

(and will) be managed.
IMO - Circular Use of digital tools The IOMSPCo suite of C-19 related | Suite of C-19
Letter and mobile documentation does not address docs: digital crew
No.4204/Add.34 applications to provide | the use of digital/mobile aids updates not
(19/11/2020): (International) crews which could potentially assist crew | sufficiently
Promoting public with real time members travelling from non-IOM | covered
health measures in information and based locations and help with risk
response to COVID-19 | updates concerning C- | mitigation around crew travelling.
on cargo ships and 19.
fishing vessels" interim
guidance, 25 August
2020.
IMO - Circular Recognising, Mental health state is a risk to Suite of C-19
Letter acknowledging and crew welfare and also to the docs: crew
No.4204/Add.34 mitigating crew mental | ability of the IOMSPCo to provide | mental health not
(19/11/2020): health issues (in essential life services to the IOM. sufficiently
Promoting public response to the C-19 The IOMSPCo suite of C-19 related | covered
health measures in crisis). documentation does not appear to
response to COVID-19 identify this as a risk, or
on cargo ships and consequently, clarify how the
fishing vessels" interim organisation can/will support crew
guidance, 25 August mental health and wellbeing
2020. during this crisis (whilst mitigating

the associated risks to business

continuity).
IMO - Circular PCR testing of crew The IOMSPCo suite of C-19 related | Suite of C-19
Letter members in their documentation does not appear to | docs: overseas
No.4204/Add.27 home country prior to | address the risk of virus transfer crew arriving in
(26/08/2020): travelling from (and mitigation) associated with UK/ transit not
Coronavirus (COVID different jurisdictions overseas crews arriving in the UK, | sufficiently
19) — Protocols to (internationally) to so it is not clear whether such covered
mitigate the risks of join a vessel. tests have been conducted (and
cases on board ships. resulted in negative outcomes)

before overseas staff leave their

country of origin to join their

vessels, or what measures the

IOMSPCo has taken to determine

the validity of any such crew

declarations in this regard.
International Refraining from using | The IOMSPCo risk assessment Suite of C-19
Chamber of any common areas on | document states, in relation to docs: use of crew
Shipping: board, such as the "Welfare Facilities", that crew facilities not
Coronavirus (COVID- mess/day room, should sanitise items used sufficiently
19) Guidance for Ship | laundry area or before/after use, they can used covered

Operators for the
Protection of the
Health of Seafarers
(29.09.20)

recreational areas
when being used by
others, unless special
arrangements or
measures are in place.

for up to 1 hour per day whilst
wearing masks at a minimum
distance of 2m between each
other. It does not prescribe the
maximum numbers of crew that
can use the facilities at any given
time, or measures to ensure that it
is not inadvertently used by
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Advisory/Guidance
document

Advice/Guidance
given

Control Gap identified

Issues Arising

inordinate numbers at any given
time (e.g. use of a booking system
to record who is using it between
set times). This could also
potentially assist with Close
Contact tracing in the event that
a crew member was found to have
been infected with the C-19 virus
whilst aboard ship.

International
Chamber of
Shipping:
Coronavirus (COVID-
19) Guidance for Ship
Operators for the
Protection of the
Health of Seafarers
(29.09.20)

Once a patient has left
the ship, the isolation
cabin or quarters
should be thoroughly
cleaned and
disinfected by staff
(using PPE) who are
trained to clean
surfaces
contaminated with
infectious agents.

Although the IOMSPCo OMP states
that if an area has been
heavily contaminated by C-19
fluids, Specialist Cleaning
Contractors will be used to
clean/disinfect, it is not clear (in
any documentation) as to what
training has been provided to
staff/crew from a general cleaning
perspective. Areas of vessels may
be contaminated by the virus (e.g.
presence onboard of an
asymptomatic crew
member/passenger) despite not
being visibly "heavily
contaminated by C-19 fluids". Itis
important that staff are
adequately trained in cleaning
methods for dealing with
potentially infectious agents.

Suite of C-19
docs: sanitisation
methods and
training not
sufficiently
covered
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21 APPENDIX: Detailed Evidence Timeline

06/03/2020
Covid-19 not yet
confirmed on Island

16/03/2020
In bound
travel rules
re Sl introduced

Phase 1 — Start to End of Lockdown 1

19/03/2020
First case of
Covid confirmed

22/03/2020
School close
Closure of all facilities that
allow for gatherings
Pubs / Restaurants closed

25/03/2020
Borders closed
Non-essential shops closed
Enforced social distancing

27/03/2020

06/03/2020

Lockdown 1

/-C E1 - Covid-19 not yet on loM:
IOMSPC: Qutbreak Management Plan introduced before Covid on Island
{ToR3)
16/03/2020 16/03/2020
/ E3 -IOMG: Exemptions from self-isolation / E4 - IOMG: consider support to IOMSPC re service resilience
// introeduced for certain categories ¥ and maintenance of working crew
/ of essential/medical fkey workers P {ToR2)
{ToR1) /
/ 17/03/2020
/ / E6 — IOMG: Emergency documentation issued:
< 1st certificate to allow
/ entry when borders closed,
doesn’t grant exemption from S,
\\ 17/03/2020 IOMSPC interpreted Tt to do so
E5 - IGMSPC all crew told to stop but certificate short [ived
non essential contact (ToR1)
{ToR3)
21/03/2020
/ E8 - Public raised complaints re passengers not social
distancing whilst disembarking, and in Sea Terminal - Inspectorate opportunity missed
/ {ToR1)
/ 22/03/2020
/F_IO - IOMG consider support to IOMSPC re service resilience/
business continuity/on-off crewing protocol
< {TeR1)
23/03/2020 23/03/2020 23/03/2020 o L
E11 - IOMSPC seek "Key Worker" E12- IOMSPC inform staff b2~ IOMG: 2nd certificate 23/03-"untll further notice™
) P confirms exclusion from self-isclation {Reg 11 EP{PIP)R 2020]),
™\ status and decumentation Sl not required for ferry workers. e iy
\ for all crew Placing reliance on informal BUI® FE?I entiram.non-resident;
\ ToR1) commuRications, doesmt distrigtish Sets the tone for‘ exempt\on‘ from‘SI from thg outset,
—® { < ;. but alse mentions hotels inferring non-residents
resident/non-resident
I \ (ToR3) {4 days before lockdown).{ToR1)
\‘\ 24/03/2020
\, E14 — IOMG automating the "Arrivals List" to allow enforcement via IOMC: crew excluded
N\ \ 26}16%?%&20

\\ E16 - IOMG consider support te ICMSPC re service resilience/business continuity/
on-off crewing protocol{ToR1)

N 27/03/2020
E18 - IOMG: 3rd certificate issued covering: 27/03-30/03 Entry certificate,
granted entry te loM, did not grant exemption from Sl {no evidence of

Sl exemption application request having been given to IOMSPCo). {ToR1)

O\ 30/03/2020
"E19 - IOMG: 4th certificate issued covering: 30/03 - end of COVID, granted entry to loM subject
to conditions {scant In detail, mentions hotels, doesn't distinguish resident/non-resident)
{ToR1)
31/03/2020
E20 - ICMG: Covid Response Plans/Risk Assessments supporting exemptions:
Lockdown 1 exemptions granted without supporting H&S assessments

{ToR1)
4\\ 02/04/2020
E21 - IOMG continuing support to IGMSPC - 2 sailings per day to support national Covid response
{ToR1)
06/04/2020
/’ E22 - Questions pesed IOMSPC to IOMG 06/04/2020
indicating help was required understanding E22-I0MSPC were asking for assistance to better
/’( circumstances: What if scenarios re crew testin understand the pandemic position; the right questions
V4 positive. Gpportunity to intervene re H&S far were being asked {can staff still work together if
/ Vital National Infrastructure misse +ve asymptomatic). Shows lack of understanding on part of
{ToR1) IOMSPC but seeking assistance to address.
(ToR3)
07/04/2020 \\ 07/04/2020
E23 - Questions posed IOMSPC te IOMG indicating help E24 - Pathways for Key Workers {re test results)
was required understanding position: formulated to support business continuity
Concerns re numbers of crew potentially isolating {around testing). {ToR1)
Opportunity to intervene re H&S for VNI missed
{ToR1)
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Phase 1 — Start to End of Lockdown 1

09/04/2020

09/04/2020 09/04/2020
E25 - Positive case within IOMSPC crew. /EZS - Positive case within IOMSPC crew:
¥ Reminder re non Manx resident 4 IOMSPC
/ crew Sl requirements discussed within E
I0MG but not issued to IOMSPCo. Updates made to CRP in respense to
Updates made to CRP in respense te IOMG / IOMG chservations re gaps in CRP
observations re gaps in CRP.{ToR1) P {ToR3)

Pasitive Case within
IOMSPC crew

24/04/2020
Construction and
trade related
warkers return te
work

11/05/2020

Repatriated residents able \_

to self isolate at home
and net quarantine

18/05/2020
Gatherings of up to
10 people allowed outside
Nen essential business
allowed to reopen

15/06/2020

09/04/2020
E27 - Sl questions posed to IOMG re IOMSPC non Manx
resident crew for Test Trace Isolate as opposed to
Exempticns: cross IOMG communications strained
due to numkber of non specialist parties invelved
and complexities of matters: moving at pace:
red flags missed
{ToR1)

N
\\ 09/04/2020 \\

E26 - Repatriation of
Manx residents.
Good communication
and collaberation
(ToR1)

23/04/2020

E28 - User agreement variation request IGMSPC te ICMG.
IOMSPC recognising risks
{TeR1)
01/05/2020
E30 - IOMSPC: Staff living aboard BmC, IGMSPC mitigating risks,
OMP developed to include RA's re cleaning and PPE.

/ {ToR3)

N,

\,
\ 02/05/2020 \
E31 - IGMG required IOMSPC to continue E31 - IOMG required IOMSPC to continue
2 x daily sailing to support Naticonal Covid Response. 2 x daily sailing to support National Covid Response.
Strategic opportunity to call in expertise missed Strategic opportunity to request IOMSR to support/lobby missed.
{ToR1) {ToR3)

02/05/2020

\\\\ 11/05/2020
E33 - PH of opinion that IOMSPC were working without PH advice re unaccompanied pets etc.
Insufficient protocels and not updated in line with moving landscape of pandemic
{ToR2 ToR3 )

01/06/2020

g‘/ E37 - Contact Tracing Investigation Procedures updated:
/ no pre-defined scenarios for bidirectional CT

F (ToR4)

/

12/06/2020
/ / E38 -IOMSPC seek clarification of how changes to 1oM rules will impact staff: re 1 hours exercise.
/ # IOMG respense exceptionally slow and lacking clarity. Oppertunity fer intervention missed
/ {ToR3)
13/06/2020
/ E39 - IOMG: PH respend to IOMSPC via TNS, indirect communication provide cpportunity

for misinterpretation. IOMSPC informs staff how changes to loM rules will impact staff:
distinguish between resident and non resident, paraphrased PH advice and although not appearing

Restrictions lifted

/ to intend to dissemble, potentially adds further misinterpretation.
J {ToR3)
30/06/2020
!/( E41 - IOMSPC introduce crew temperature checks.
S ICMSPC staff ne longer [fve aboard BmC
{ToR3)
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03/07/2020
E45 - IOMSPC query to PH re practices on board:
questions requirements for Manx resident crew to Sl due to mingling with UK/EU crew.
{ToR3)

30/07/2020
E47 — IOMG: "Movement of Persens - Land and Sea Arrivals to the Isle of Man":
policy not designed for crew on-rota, cpportunity missed to raise red flag.
{ToR1)

31/07/2020
E46 - Manx resident crew infermed various Ministers at various times that they were not Sl:
Ministers not directly invelved in PH response but cppartunity missed to raise red flag
{ToR2)

31/07/2020
E49 - Covid Response Team - breathing space post Lockdown1,
exemptions review initiated (all) and process notes devised
{ToR1)
19/08/2020
E50 - IOMSR arrange IOMSPC regulatory surveys: PH advised once Surveyor
didn't disembark, no requirement to SI; message inconsistent with prior advice
to IOMSPC re Manx resident crew requirement to Sl
Effectively supports IOMSPC intergretation of "Entry".
(TeR2)

20/08/2020
E45 -PH respond to queries of 03/07 and believe they have informed IGMSPC
{by direct communications and not via TNS) of requirement to Sl
when a close contact of non Manx resident worker.
The wording is ambigucus and IOMSPC interpret this as not applying to Manx resident crew.
{ToR3)

27/08/2020
E51 -1st meeting ICMSPC & CRT: Inftiated review of documents to issue individual as opposed
te corporate entry/exemption certificates. IOMG advised IOMSPC further H&S RA's required.
CRP immediately sent to IOMG but feedback not provided by IOMG until Oct.
{ToR1)

28/09/2020
E115 - IOMG: 5th Certificate issued. Corporate. 30/03/20 to end of Covid period

16/10/2020
E53 -IOMG: request to IOMSCP re H&S and RA documentation to support
exemption certificates: dialogue problematic and protracted
{ToR1)

19/10/2020
E54 -IOMSPC: Request for 1 hour exercise for crew, does not distinguish resident/ non-resident.
IOMSPC focus is on crew wellbeing, ICMG still trying to resolve CRP versus RA documents.

{ToR1)

19/10/2020

ES5 - IOMSPC provide OMP to IOMG, not RA and PH consider not sufficiently robust for Covid Response,
cannot support exemption under which adherence to RA would be mandatory.
IOMSPC chasing IOMG and IOMG not clarifying resident/nen resident.
{ToR1)
30/10/2020

E116 - IOMG: 6th Certificate issued. Corporate. 30/03/20 to end of Covid peried
31/10/2020

Borders moved to level 4 05/11/2020

E56 - The Minister for Home Affairs considered that public facing key workers;
such as ICM Steam Packet staff, might need to wear PPE or such.
Concerns being publicly raised re IOMSPC use of PPE.
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18/11/2020 18/11/2020
E58 — IGMG: PH concerned IGMSPC E59 - IOMSPC {indirectly) told
potentially working autonomously PH that Manx Resident IOMSPC staff
re passengers remaining on board were not self isolating off duty:
{re pet transfers) with disregard message does not appear
for advice of Dir PH to have been picked up,
{ToR1 ToR3) appertunity missed.
{ToR3)

18/11/2020

E57 - IOMG: 7 day
testing introduced

25/11/2020
E60 - New Exemptien Certificate issued confirming Sl ends after day 14;
little guidance/communication around protoecols.
{ToR1) 01/12/2020
E62 -IOMG: Entry/exemption certificate issued with detailed
requirements arcund self-isolation: little dialogue, potential
disjoin between PH and CQ creating oppertunity for
errar/misunderstanding
{ToR1)

01/12/2020
E61 1OMG: TNS Structure
Chart depicts
limited resources
{ToR1)
03/12/2020
E117 - IOMG: 7th Certificate issued. Corporate. Pericd Dec '20

04/12/2020

E63 - IOMSPC seek clarification with TNS re requirement for Manx Resident
crew to Sl when off duty: No formal response evidenced and IOCMSPC
accepted alleged verbal response that Sl was not required
{ToR1)
\ 04/12/2020
E64 - ICMSPC request prieritisation for vaccination of crew:

IOMG response indicates many uncertainties about roll out/prioritisation,

lack of prioritisation for Vital Naticnal Infrastructure
{ToR1)

08/12/2020
E118 - IOMG: 8th Certificate issued.
Corporate. Periad Dec 20

08/12/2020
E65 -IOMSPC check if 1 hr exercise is for all staff:
IOMSPC ask IOMG if all crew have been granted 1 hours exercise,
TNS interpreted that ICMSPC were aware that all crew should be SI.
(TeR1)

09/12/2020
E66 - IOMG: Dir PH told CRT Leads that S|
required and perpetual Sl mitigations could
be worked up, i.e. testing and maodified SI:

cpportunity for intervention missed
{TeR1)

09/12/2020
E67 - IOMG: PH told CRT Leads that IOMSPC
Covid Resgonse Plan was insufficient to
support exemption
{ToR3)

10/12/2020
E68 - IOMG: CRT asked IGMSPC if Manx and Nen Manx crew
could work separately on board: 1st indication of an
understanding of the issue of crew mixing on hoard

06/01/2021 (ToR1)
Circuit breaker implemented
Social distancing
Work from home 14/12/2020

E119 - IOMG: 9th Certificate issued.
Corporate. Period Dec '20

Face coverings advised
No household mixing

17/12/2020
E120 - IOMG: 10th Certificate issued.
Corporate. Period Jan '21

11/01/2021
Garden centres closed
Hardware and building supplies
open only for trade
15/01/2021
/E?O - IOMSPC Lateral Flow Testing introduced

15/01/2021 S
IOMSPC Lateral Flow
Testing Intreduced
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18/01/2021

Circuit breaker
implemented

23/01/2021
Construction and trade
return to worlk.

Indoor trade allowed
on empty property.
Mixing of households outdoors

Phase 3 — Lockdown 2 and 3

26/01/2021 /_
Recpen applications for
contractual And
compassionate exemptions

01/02/2021

Y,

\ 18/01/2021 \‘\ 18/01/2021
E71 - IOMSPC OMP (this review notes) does nat caver E72 - Complaint to IOMG from public
mixing crew/PPE for difficult areas, re IOMSPC adherence to
bridge, engine room, car deck, or testing/vaccination PPE/distancing protocol
{ToR3) (ToR3)

\\ 19/01/2021

\
E73 - Manannan dry dock crewing issues.
PH difficulties agreeing to proposals suggested by IOMSPC
who require a sclution for VNI, tension and difficulties as epposed to selutions
{ToR1 ToR3)

22/01/2021
E75 - IOMG: DHSC advise IOMG CRT that IOMSPC CRP and RA's
considered inadequate to support exemption applications
{ToR3)

28/01/2021
E79 - ICMG: PH issue ultimatum to TNS, exemption cannot be renewed without Risk Assessment.
7 day exempticn granted. Advised further failure to provide in acceptable format and time will result in referral
to H&S: decision to refer taken very late, multigle eppartunities to seek external assistancefintervene missed

/ {ToR3)
/
N\
\\‘\ 28/01/2021 28/01/2021
E80 - All parties agree to arrange meeting IOMG/IOMSPC. E81 - Dry dock issues continuing.
{ToR1) {ToR1)

\\\ 29/01/2021

E121 - IOMG: 11th Certificate issued. Corporate. Period 01/01/21-07/02/21

All restrictions lifted
Schools reopened

10/02/2021

03/02/2021
/ Meeting: IOMSPC & Cabinet Gfficer, Dol, Covid Response Team.

04/02/2021
E122 - IOMG: 12th Certificate issued. Corporate. Period 01/01/21-14/02/21

09/02/2021
/ESB - Re Tynwald Q re Sl for IGMSPC: PH confirm appropriate procedures
in place for staff moving from work to where they live,

“all under discussion at present”
{ToR2)

IOMSPC 1st positive crew case

17/02/2021
IGMSPC non crew cluster
cases x multiple 5+
17/02/2021
IOMSPC 2nd positive crew case

11/02/2021
fESG - 1OMG Impact Assessment "Sea Services" Agreement in progress,

re financials/crewing/freight/economy
{ToR1)

18/02/2021 Vo

IOMSPC 3rd positive crew case

12/02/2021
E123 - IOMG: 13th Certificate issued.
Cerporate. Period 01/01/21-21/02/21

12/02/2021
E87 - IOMG still not centent with IOMSPC OMP.
Proposed te cover PH advice only kut this review suggests
it shows a lack of consideration for IMO guidelines.
Progressing the changes not actively pursued.
{ToR2)

18/02/2021
/ E92 - IOMG: Vaccination programme rolled out to VNI
IMQ guidelines support earlier vaccination could have been
/ highlighted/escalated earlier, but includes UK/EU crew
{ToR1)
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Phase 3 — Lockdown 2 and 3

21/02/2021
ICMSPC 4th positive crew case

22/02/2021
IGMSPC nan crew cluster cases

x13
22/02/2021

IOMSPC non crew cluster cases
x4+
23/02/2021
IOMSPC 5th positive crew case

27/02/2021

Advice to public te stay at home N
for the weekend if possible,

request to pubs and clubs te close

02/03/2021

19/02/2021 19/02/2021 19/02/2021
/" E100 -IOMG: TNS concerns

/’f E94 - IOMG:TNS Lead queried about / E99 - UK Co. Council /
/" protocols and creating island solutions: / Contact IOMSPC to advise th ~ that "Corporate" exemptions

/’ quotes ECDC but IMQ overlooked, crew member tested positive may be called into
/ opportunity for island solution misséd whilst tested in U question for loM entities
and protection of VNI not prioritfsed 4 {ToR1)
. e {ToR1)
{ToR4) /
P
" 19/02/2021 X, 19/02/2021 N 19/02/2021 N\

19/02/2021
E101 - ICMG: TNS seek
advise re territorial waters

E98 - IOMSPC resi\\'encg\
and contingencies
discussed by IOMG

E96 -CoMIN concerned about E97 - IOMG: Understood
IOMSPC cases. TNS advised that enforcement
any breach of protocol would  was only valid in loM

be criminal in nature; and territorial waters. {ToR1) and extejsion of
\\ to investigate, resilience of Questions around validity domestic law
% ICMSPC noted. Significant  of documentation{ToR1) (ToR1)

N,

concerns raised re enforcement
possibilities and validity of documentation
i\\ - review required
N\ {ToR1)

\ 20/02/2021

E102 — ICMG: Corporate certificate issued granting modified self-isclation

\, for Manx resident crew: may have been invalid.
\\ (ToR1)

\\ 22/02/2021

E105 - Misunderstanding about Manx resident Sl came to light.
IOMG agreed to daily testing for IOMSPC crew when disembarking.

\
) 24/02/2021 N\ 24/02/2021 Aafllzianal
E108 - IOMSPC NED Report- E109 - Final RA's provided by IGMSPC. E110-<IoMGERInal RAvagreed by BH,
ngOveTance sues Miscommunication around testing protocels modified Sl Oﬁer'EdeUbJECt totesting
within IGMSPC {need to Sl whilst awaiting result) and adherence with RA pratocols
\_  {ToR1) (PR {Tahd)
\\
\\‘
\

\\ 25/02/2021
E214 - IOMG: 14th Certificate issued. Individual Certificate

02/03/2021
//El 13 - No restrictions

No restrictions

03/03/2021
Circuit breaker implemented
Hospitality, non-essential shops ,
[ifestyle businesses closed
Schools to move to hubs
—essential workers
Construction to remain open

06/03/2021
Closure of construction
All childcare settings
closed — school hubs,

02/03/2021
E215 - IOMG: 15th Certificate issued. Individual Certificate.
Reissued to reflect change in wording of testing regime.

06/03/2021

/ E115 - Closure of canstruction

/ All childcare settings closed — school hubs, nurseries
/

nurseries
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22 APPENDIX: Contact Tracing Activity Dates - Initial Phase of the Outbreak

- . 8 . . (v) date CT 8 .
i2 Reference (i) earliest identified proximity date (iiycr I;EtI;nsk D (i) CdTa(t::“tad (iv) d;it;?;:t'mt ¢ inf_o_rmed of first ([\;:3 gj;ﬁf_ 'f;t:{;:;
positive test result
+ve UK Crew Member n/a n/a n/a unknown 10-Feb n/a
IOMSPCHRCOO1 10-Feb ** 11-Feb 11-Feb 12-Feb n/a 11-Feb
IOMSPCHRCO02 10-Feb ** 10-Feb 11-Feb 11-Feb n/a 10-Feb
IOMSPCHRCOD3 10-Feb ** 10-Feb 11-Feb 11-Feb n/a *
IOMSPCHRCOD4 10-Feb ** 10-Feb 11-Feb 11-Feb n/a *
IOMSPCHRCO0S 10-Feb ** 10-Feb 10-Feb 11-Feb n/a 10-Feb
IOMSPCHRCO06 10-Feb ** 10-Feb 11-Feb 11-Feb n/a 10-Feb
IOMSPCHRCOO7 10-Feb ** 11-Feb 11-Feb 12-Feb n/a 11-Feb
IM00438 n/a n/a 17-Feb 17-Feb 17-Feb 17-Feb
IM00439 ives with +ve 17-Feb 17-Feb 17-Feb 17-Feb 18-Feb
IM00440 ives with +ve 17-Feb 17-Feb 17-Feb 17-Feb 18-Feb
IM00441 ives with +ve 17-Feb 17-Feb 17-Feb 17-Feb 18-Feb
IM00442 13-Feb 17-Feb 17-Feb 17-Feb 17-Feb 18-Feb
IM00443 13-Feb 17-Feb 17-Feb 17-Feb 17-Feb 18-Feb
IM00444 13-Feb 17-Feb 17-Feb 17-Feb 17-Feb 18-Feb
IM00445 none identified n/a 18-Feb 18-Feb 18-Feb 18-Feb
IM00451 ives with +ve 17-Feb 17-Feb 17-Feb 21/02 (1st test -ve) | 18-Feb and 22-Feb
IM00452 ives with +ve 17-Feb 17-Feb 17-Feb 21/02 (1st test -ve) | 18-Feb and 22-Feb
IM00453 ives with +ve 17-Feb 17-Feb 17-Feb 21/02 (1st test -ve) | 18-Feb and 22-Feb
IM00455 16-Feb 17-Feb 17-Feb 17-Feb 21/02 (1st test -ve) | 18-Feb and 22-Feb
IM00456 ives with +ve 21-Feb 21-Feb 21-Feb 21-Feb 21-Feb
IM00457 ives with +ve 21-Feb 21-Feb 22-Feb 22-Feb 22-Feb
IM00458 lves with+ve 17-Feb 17-Feb 17-Feb 22/02 (1st test -ve) | 18-Feb and 22-Feb
IM00459 lives with +ve 17-Feb 17-Feb 17-Feb 22/02 (1st test -ve) | 18-Feb and 22-Feb
IM0O0470 14-Feb 18-Feb 18-Feb 18-Feb 23-Feb 18-Feb and 23-Feb
"™ Case” 16-Feb 18-Feb 18-Feb 19/-2 19-Feb 19-Feb

*these records were merged due to duplication so exact date for DN issue is not in the audit trail
** all HRCs were on shift with the index during the previous week prior to 10th February
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23 APPENDIX: Isle of Man Steam Packet Non-Executive
Director Report to Treasury (Summary)

Final Report by Steam Packet Mon-Executive Directors on Covid 19 Risk Management

espect to Covid 19 on loMSPC

Purpose

Scope

Methodology
Executive Summary
Recommendations

Summary of events during the Covid 19 Pandemie
Appendices

- T L o el ol

1. ¥ 0se

This report has been reguested by the Shareholder in response to the second case of Covid 19
detected in a member of the Sea staff this year. The intention is to provide assurance that all
relevant Government requirements have been considered by the Company and appropriate
operating procedures put in place, and followed, to mitigate the risk of infection or transmission
by a member of the Sea staff. To determine corrective actions where controls are found to be
weak and to make further recommendations as to how best mitigate the risks further.

2. Scope

{a) All Government mles, recommendations, directions and laws with respect to mitigating
Cowvid 19 risks.

(b) All loMSPC procedures, work instructions, letters, minutes and audits with respect to
Covid 19,

(c) All email correspondence between loMSPC and Govemment departments respect to
Covid 19

3. Methodoloay

To collate and review (a) above, review (b} above and check all requirements from (a) are
covered or identify areas of omission or weakness; review (o) and recheck. Interview senior
members of the Sea stafl and Shore management team 1o verily understanding. Produce a list
of comments,

A meeting between Govt and IoMSPC was held on Monday 22 and the outcomes included
in this report, Given the compressed timescale to produce this report a physical inspection has
not been undertaken on the Ben-my-Chree during a round trip to independently verify the .
procedures in action,

4. Executive S L1

The IoMSPC has been maintaining a lifeline service under Covid 19 restrictions since March
2020 and operating a twice daily service that i3 not commercially justified. This increases the
risks of Covid 19 transmission between seafarers due to the two shift system required. It is not
clear that Coblin fully appreciated the increased nisk when instructing the IoMSPC to
implement this schedule.

/16
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Final Report by Steam Packet Non-Executive Directors on Covid 19 Risk Managemeant

The [oMSPC has undertaken over 1300 sailings since March 2020 and carred over 22,000
PASSENEers,

The seafarers have been operating under pressure with additional contrels and restrictions
including the use of facemasks; also some passengers have tested positive for Covid 19 once
reaching the ToM, thereby increasing the risks to the crew and 1o the oM public.

Al the start of the Pandemic, the Company promptly initiated procedures both on-board and
ashore to mitigate the risk of spreading the disease and these procedures have been refined with
regular reporting and feedback between Sea and Shore stalf.

There have been no Flag State or Government on-board health inspection of the Ben-my-Chree
or review of the procedures and a number of requests for clarification sent to the government
on subjects such as mixing and social distancing have received no reply.

Having reviewed the laws applicable to the loMSPC we are confident that we have complied
wilh and exceeded any legal requirements. We have taken legal advice that confirms this view.

The Exemption notices provided to the Company were applied to Non-Resident Crew and have
been followed by those Crew when ashore in the loM between shifls.

1oM residents including loM crew would be subject fo Direction Notices if they were issued
however no Direction notices have been issued to IoM Resident crew on a rouline basis since
the start of the pandemic.

The averall effeclivencss of the measures put in place to mitigate the risk of Covid 19
transmission has been demonstrably high given the extremely low frequency of positive tests.

Feedback and suggestions from the Sea staff on-board through the regular Safety Mectings
have assisted in a cycle of improvements o the procedures. Both the Sea staff and Shore
management teams have been requesting further mutigation with both vaccinations and
frequent testing to ensure maximum protection.  Further meetings were held this week and
new recommendations are likely to be put in place forthwith.

There is no evidence of systemic failures of the Covid 19 protocols on board the Ben-my-Chree
but, given some of the recently publicised comments, there is clearly a lack of understanding
by some in Government as to what the protocols are. We are also aware that, given the human
elemenl, there may be momentary lapses however the overriding impression is that the Sea
staff want the on-board mitigating measures to be effective - not just for themselves but their
families and the wider community.

The loMSPC Management have been restrained in responding 10 the various uninformed
allegations aired over the last two weeks and look forward to mutually agreed solutions.

There have been several productive meetings between Government and the loMSPC this week
to recognise thal [oM resident crew cannot be expected w isolate when olT duty. The meetings
have been primarily focused on further mitigations that can be undertaken on board to reduce
risks further.

Waccinations and regular testing for all erew are scheduled to commence wday.

2f16
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Final Report by Steam Packet Non-Executive Directors on Covid 19 Risk Management

5. _Recommendations

Every action taken provides an additional level of mitigation to the risk of infection.

We consider that vaccinating all the Sea staff will provide the single biggest mitigation over
and above the controls already in place.

Commencing a testing regime at the beginning and end of each tour of duty will give us clear
evidence of the ongoing effectiveness of conteals and allow the Track and Trace team 1o act
quickly even if a positive result is asympiomatic.

As part of this investigation we requested that the Sea staff on Ben-my-Chree hold an
exceptional safety meeting this week, over and above the regular safely meetings, to review
the compliance and controls currently in place. This has been held today.

Betler and regular communication between Govemnment and loMSPC Management should
eliminate such misunderstandings in future.

The measures that have been implemented on board and the restrictions placed on our UK Sea
staff when ashore on the ToM are not sustainable indefinitely thercfore, in parallel with the
Government “roadmap”™ to open up the border, we need to work together to determine what
parameters need to be met to allow an easing of these protocols.

6. Summary of events during the Covid 19 Pandemic
March 2020

6% March 2020 - Covid19 Contingency plans were put in place with a policy for the
Management of an outbreak of Ceronavirus. This was sent to all ship and shore employees (see
appendix T)

17" March - All crew on-board were emailed a declaration to sign and retumn relating to the
Do's and don’ts of Covid 19 { see appendix 2)

23" March - Initial Key Worker exempiion fsee appendix 3)

27% March — All of Isle of Man went into a Lockdown, The vessels crew and those still working
in the office carried on their person the initial work exemption issued on 23 March 2020, and
thereafier, the exemption issued by the oM Government on the 30™ March, In the event that
they were also stopped.

300 March - First revised key worker exemption. Although it stated that it was for crew
entering the Island, local crew were also given this in the event that they were stopped by police
as prool that they were key workers,

The Oflice staff also used this exemption. The exemption was altered slightly periodically but
still documented that it was for crew entering the lsland. A revised exemption was received on
the 1% December 2020 additional pages were inserted (see appendix 4)

316
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Final Report by Steam Packet Non-Executive Directors on Covid 19 Risk Management

Safety Topics March 2020
Safety topic - discussed was the current Covid 19 pandemic and its impact upon our operations
along with control measures in place.

Response - The company would be mterested to see details of the discussion and if there are
any [urther recommendations as a result. (vee appendix 5)

April 2020 No Covid 19 related issues
Safety Topics May 2020

Defect & Safety Inspection Review — Some defects remain outstanding

Response - Given the current resiriclions in place there may be some delay in contractors
attending the vessel lo complele repairs. There are also some issues with sourcing and having
spares supplied to the ship,

Request for Douglas Harbour could install more Hand sanilisation stations in the Blue
walloway.

Response - The Harbour Master has been contacted with regard to the committee’s request. He
has confirmed that the walkway handrails and door handles are cleaned regularly throughout
the day and does not understand why it thought that there is a requirement to have further
dispensers. Given that there are dispensers on board and at the door where you come into the
Victoria Pier walkway.

It was emphasised that the Covid 19 Cleaning schedules, that have been developed, must be
maintained. Catering department expressed concerns in ifs ability to maintain the hygiene
standards within the passenger areas. Discussed limiting passengers to specific arcas of the
vessel, especially during access and egress, i.e. use of one stairwel] only

Response- As passenger numbers increase staffing levels will be reviewed to ensure hygiene
standards are maintained.

Vessel has received two RA - BMC/RA/TEMP/0G1/002/003.

Regarding RA -~ BMC/RATEMP/N2/003, The vessel is currently unable to comply with these
as we do not have all the PPE required. We understand that these items are on order. The
committee would like clarification if it will be crew cleaning areas after contamination or
specialist contractors?

Response- 1t is understood that supplies of PPE have been provided on board. IfPPE items as
listed in the risk assessment are not available, the company should be informed of such. The
risk assessments have been developed to enable ships staff to complete such cleaning after
suspected contamination.

The committee understands that the company is looking into seating plans for both vessels
maintaining social distancing. The committes has read and understood the comments from the
Mananman.

Response - The Company appreciates all the work that has been completed so far by the vessel
m developing seating plans for maintaining social distancing. Moted that such plans will need

to be developed in ling with government guidelines. As the advice from government changes
en @ duily basis, so do our proposals for re-starting passenger carryving services,
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As all staff are currently living on-board, they have asked for some welfare items.
Response - The request for wellare ilems has been approved and a budget has been provided
for the purchase of such items. (see appendix 6)

Safety Topics June 2020

The Island came out of Tockdown and all returned to normal. The Company re-iterated to Mon-
lohd crew that they could not go into restaurants, supermarkets pubs ete. They could cnly zo
o work return (o their accommodation and back to work. The question asked to Government
to clarify which the Director of Public Health responded (see appendix 7).

The Company onpassed the response to the vessel {vee appendix §)

The committee would like to ask has the Harbour Master reviewed the procedures now both
crew and passengers (repatriation) are using the same walkway

Response - A further request was made to the Harbour Master regarding the hand sanitisers.
He has responded saying that when a repatriation sailing arrives they do indeed walk down that
comidor but the doors are open negating the need to touch handles ete, the cleaners are stifl
carrying ol the regular wipe downs following use and, assuming the crew are following
guidance themselves, at entry and exit points then there should be no requirement for further
dispensers,

It has been brought 1o the committee’s attention that some crew are not able to get adequate
rest in the passenger cabins, due 1o the ambient noise of a working vessel. It was stated that
this measure was put in place to profect crew from contracting Covid 19, The Chairman was
asked “what is the company’s position now that Community infection rate 15 now zero in the
leM and UK is falling and is there a time frame for returning to the standard working pattern?”
Response -There will always be an ambient noise on a working vessel which can be minimised
but not eliminated completely. The live on board arrangement of working was introduced with
the agreement of the crew to try and ensure that they were protected from being exposed to
Covid 19. Such action has proved to be successful with no further confirmed cases reported on
board. The company is pleased with the current downward trend in daily positive Covid 19
cases in the UK and also further to the withdrawal of Social Distancing on the Island the
Company would like to contirm that effective from Wednesday 15t July the current * live-on-
board™ arrangements on the Ben-My-Chree will return to erew off- signing from the vessel
each evening’ moming. The BMC will still be sailing once daily in a Freight capacity and laid
up during the day until further notice.

Testing of crew prior joining: The committee would like to request a thermometer for testing
the crew on joininge,

Response - 1t is understood that a suitable thermometer was previously provided on board and
is available for use. (see appendix 9)

Safety Topics July 2020

317 July 2020 — Email sent to David Ashiord from a Chief Engineer with a query regarding
resident key work isolation when they needed to go across to Alder Hey, The Engineer clearly
states in his email that br freely moved around after his working week on board — (see appendix
it
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The committee asked for clarification from Douglas Port Manager regarding the correct roules
10 be taken by crew joining and leaving the vessel now that the terminal building is open and
taking into account the resumption of passenger services on the BMC at border restriction level
4,

Response - 1t has been confirmed with the port that the current arrangements for crew joining
and leaving the vessel shall continue. This will be subject to review in the future,

The committee requested that hand sanitizer stations provided for the public and crew on the
route to and from the vessel be the approved automatic (no touch) tvpe as opposed to the spray
hottle currently in use,

Response —Chiel executive of the Department of Infrastructure has been emailed to ask for his
assistance with regard to having hand sanitizer stations provided to crew and passengers on the
route fo and from the vessel,

The commitiee was asked about crew prolection once passenger services resume, in terms of
what PPE would be provided, crew interaction with passengers and mask policy for passengers
and crew. The Chairman was able to offer some experience from Manannan and agreed to
provide hard copies of the Coronavitus Policies which have been issued electronically by the
Company for crew reference, It is understood that the policies cover the areas discussed.
Response - Noted that hard copies of the Coronavirus Polictes will be provided to the crew,

The committee was told that the vessel has been provided with deck markings to promote social
distancing and direct “one way® passenger movement. The committee considered that where
social distance markings — directional armows — conflicted with evacuation routes they should
not be used. This was a particular concem where deck level markings could confuse evacuation
from a smoke fogged compartment.

Response - The committees concerns are noted regarding the potential for confusion in the
event of an emergency due to the directional arrow markings. There is another type of marking
which is a blue cirele with foot prints. This could be used to promote social distancing without
confusion in areas where directional arrows may cause confusion.

The committee was asked to consider the position of UK (live ashore) crew who are currently
severely restricted in their movements other than between ship and accommodation by the
original Cabinet Office exemption notices. The committee was told that much of the
accommodation has no outdoor space or scope for exercise. This could be detrimental to crew
wellbeing; particularly those working nights. The Chairman advised the committee that the
Company was in the process of approaching loM Health Authorities for clarification on the
updated position on social mixing/social distancing for erew and we can expect an answer
shortly

Response - On the 070772020 the Isle of Man authorities were emailed requesting clarification
on social mixing/social distancing for crew. A further chaser was sent on the 21072020, No
response has been received as yet. (see appendix 1T & 12)

Angust 2020
19" August — Email received from/ to lsle of Man Ship Registry advising that even if they were

on board sailing (The same scenario as our seafarers) Public Health advised that they did not
need o Self-Isolate, (See appendix 13a)
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loMSPC attendees were |G

The main discussion of this meeting was to review the validity of a blankei exemption lor those
crew most at risk te, Cahin Crew and a less restrictive exemption for those erew low risk ie.
Captain. —JJ] requested that we send the team a copy of the Company Covid 19 Response Plan
and a risk assessment of all roles/ ranks on-board the vessels,

26" Au irust - The Company’s first meeting was held with the Exemptions Tear (||| | | | |

The Company indicated that further meetings with the Exemption Team would be beneficial
as we wanted to make sure we were doing everything legal and above board.

Email response from the first meeting with Exemptions team fsee eppendix 13)
Safety Topics August 2020

The commitiee would like to know what procedures are in place by Douglas harbour for
sanitation of lifts and overhead walkway.

Response - The Director of Harbours has previously confirmed that regular cleaning is carried
out, If there are concerns about using the 1ifl there 15 the option to use the stairs.

The requested auto hand-sanitiser adjacent to crew entrance door on Victaria Pier has stll not
been addressed,

Response - A number of hand sanitisers have been provided along the walkway and are located
to ensure both passengers and crew can avail of their use. An additional hand sanitiser is now
in place at the crew entrance door on Victoria Pier.

During the continuing uncertainty regarding Covid 19, the commilles are concerned that the
previously introduced protocol of all crew joining on the same day for their duty week, in order
to limit possible cross-contamination, seems to have been relaxed. The commiites respectiully
request that this procedure be reinstated with immediate effect and that random crew changes
cease forthwith,

Response - The committee’s concerns are noted and the protocol for crew changing on the
same day continues 1o be in foree. However there are on oceasion’s exceptions that need to be
made for operational reasons. For example, in previous years the Manannan catering crew are
utilised from March until November 1o cover BMC Catering Crews annual leave or sickness if
there is any. As the majority of cabin erew have not lefi the Island since March due to closed
borders they are no different Lo those locals who are core crew on the BMC.

The DPA’s response to the last meeting regarding social mixing/ distancing of crew is noted
but alse that no follow up has been received. The original email from HE Manager dated 19
June 2020 is displayed on board but the committee is conscions of the fact that this was more
relevant to times when Covid 19 was a higher rizk status in UK and prior to a reduction in such
risk levels by UK and IoM governments.

fespense - The Company is still awaiting further clarification on sccial mixing/social
distancing for crew. On 26th August members of the governments Exemptions team attended
loMEPC offices 1o discuss the current and future exemptions situation. A number of ideas were
exchanged and it was considerad necessary o have a further meeting 1o discuss the next steps.
See uppendic I4)
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Safety Topics September 2020

The hand sanitiser by the crew entrance door has been emply tor a number of days, It is worth
noting that the door keypad s used by every crew member from both company vessels and
therefore a cross contaminalion hotspol.
Response - The hand sanitiser ab the crew entrance has been refilled and will be regulary
checked 1o ensure it has sufficient lguid.

The committee acknowledge the company met with the Government's Exemption Tean on
2ath Angust and various DPA/HR ideas were discussed, However, these ideas were not
forwarded on to the committee. It must be stressed that the restrictions imposed on the crew,
during their working week, are having an adverse effect both physically and mentally.
Therefore, the committee asks that the company supports a relaxation 1o the restrictions in the
form of crew members being aliowed to exercizse outdoors while staying on the island and that
it is requested at the next government meeting.

Response -The Company understands the frustrations being experienced by some crew
members not being able to exercise outdoors. However the current advice from the Director of
Public Health lsle of Man is thal when not in the worliplace, the expectation of self —isolation
remdms,

The commiltee are concemned that some Manx based crew members are being refused medical
and dental appointments because they are deemed to fall within a "high risk” Covid 19 category
because they work on board a Steam Packet vessel. After a sumber of weeks of trying, ons
crew member managed to obtain a letter from the Government instructing his medical clinic to
allow him an appointment. The committee are aware that HRE have been informed of the
situation and are assisting.

Respanse - HR have been in contact with Public Health IoM regarding concerns that some
Manx based crewmembers are being refused medical and dental appoiniments because they
are deemed 1o fall within a "high nisk” Covid 19, A response has been received from Public
Health advising that this should not be the case and dental and medical practices will update
their procedures to ensure such treatments will be provided.

The committee understands that zeveral crew member's travel arrangements have been
financially supported by the company in order to minimise social contact prior to joining the
vessel but that this help will stop at the end of September. We urge the company to extend this
period of financial support to help reduce the risk of contamination particalarly with a potential
second wave of the virus appearing in the UK.

Response - Such financial support was given to crew members who were reliant on flights.
MNow that flights arc available the company will not be extending this period of support.

The safety topic discussed was secial distancing on the vessel. Due to the current low passenger
figures it has been agreed to close the bar arca so some erew can have their meals there instead
of overpopulating the mess room. This is particularly important on Wednesdays when
incoming and outgoing crew are on board.

Response - Noted the topic discussed was social distancing on the vessel. (See appendiy 15)
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October 2020

19" October - Second meeting with the Exemptions Team. In attendance

Main discussions Exemption Team advised that they were reviewing the Entry Certificate. The
Company were asked to provide a risk assessment detailing with the working patterns of the
crew on-board, The same risk assessment, which was sent in July, was emailed to them,

The Company raized concerns regarding UK and live on-board crew who could not exercise
and explained that these concerns had been raised in Safety Management meetings on-board,

Exemption Team advised they would lock into the matter and revent once they could advise,
(See appendiv 16}

Safety Topics October 2020

The commities acknowledge that the current advice from the DPA/HR Director of Public
Health is that self - isolation for key [ workers remains in place at this time. The commitiee
have asked if the Dept of Health have given any indication that they are willing to consider the
request raised at the previous safety meeting to have exemption conditions relaxed in order (o
allow key workers to avail of exercise

Response -On the 19th October a further meeting was held with members of the Key Workers
Exemptions Team to discuss the exemption status. During this meeting it requested if the Key
Worker exemption status for seafarers could be and reviewed and if they could liaise with the
Department for Health, with a view to providing some fexibility towards exercise outdoors for
ship's crew. [l was also highlighted that there are concerns relating to the crew’s on-board
health and well-being and that it is widely recognised that regular exercise can have a profound
impact on people’s overall health, They were also informed many of the crew are isolated for
the 12 hour period whilst not on duty and this could lead to a detrimental impact on their mental
health. The exemptions team were asked to consider such relaxation being mindful that the
present exemption is due to expire at the end of October. On the 27th Qetober a further request
was sent to the exemptions team asking for an update and they subsequently confirmed Public
Health are currently looking into it. And that they will be in touch when more information is
available.

Additionally it is worth bringing to the committees altention that the Isle of Man Ship Registry
is in the final stages of development of a seafarer welfare app. The app has many functions but
a key one is to provide social activities to get seafarers interacting more on-board {0 combat
that isolation,

It has been brought 1o the conmittee's attention that some crew members who have had o leave
the vessel early and self-isolate for 14 days have not been tesied for Covid 19, which has caused
great concern on board. The committee sirongly recommend that any crew member required
to self-isolate even though they are not showing symptoms should at the very least request for
a lest to be undertaken as soon as possible, fully explaining their employment and key worker
status to their health authority. It has also been requested if the company could provide
assistance to any crew member who find themselves in this situation and ensure that they can
avail of a test.

Response - It is understood that the crew member who had to leave the vessel early to self-
isolate for 14 days was advised by NHS 171 that they would not give him a test, In future,
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should & crew member be required to self-isolste even though they are not showing symploms,
the HE Depariment will request that the crew member is to apply for a test 1o be undertaken
as soon as possible and that they are to fully explain their employment and key worker status
to their health authority. (See appendix 17}

November 2020
Safety Topics November 2020

The commities discussed the difficolly faced in sendimg UK based crew ashore to the Company
doctor in Douglas for Hepatitis vaccinations due to border restricions. The Chairman
suggested that the most practical solution s for seafarers o be vacemated by their own local
GiPs and claim any costs incurred back from the Company. The commitiee would appreciate
confirmation from the Company that this 15 appropriate,

Response - The Chairman’s suggestion that the most practical solution is for seafarers to be
vaccinated by their own local GPs 15 well received. The Company will reimburse any
reasonable expenses incurred on production of a receipts elc,

The committee recalled previous discussions regarding the lack of opporunity for non lob
craw o exercise outdoors due to izclation requirements, The committee was very pleased to
note the most recent 1solation guidance on the IoM Government website {gov.im/coronavirus)
which states: *From 24 November in addition to the Direction Notice you have already received
you may now exercise outdoors for one howr a day, for the remaining duration of your 1solation
period, under the following conditions: you must wear a mask or other suttable face covering
and vou must maintain a distance of at least 2m from any other person.”

Giiven that the group exemption issued to crew requires that *you must self-isolate at your hotel
following the loM Government guidance at gov.im/coronavirus”™ it was the Chairman’s clear
interpretation that the permission to exercise reasonably applies w crew. The committee
welcomed this development.

Response - The Company made enquiries with the government exemptions team to szek
clarification that seafarers could now exercise whilst on [sland. A reply was received on the
Ind of December confirming that the Steam Packet Crew can exercise outside for 1 hour a day
under certain conditions, On the 3rd December the company received further notification from
the Head of Travel Motification Service that the message confirming that members of the Steam
Packet Crew can exercise outside for 1 hour a day was sent in error, An apology has also been
received for the error. We have respondecd to request that our crews should be permitied tw have
one hour of exercise per day have requested a further meeting to discuss this, The Head of
Travel Motification Service has confirmed that this isn’t something they can unilaterally make
a decision on. It was further confirmed that the matter wonld be raised with Council of
Ministers & Public Health to see if they are agreeable to any amendments. It was subsequently
confirmed that from the 8TH of December an amended Steam Packet exemption certificate
will now contain updated conditions in section 1C which will enable crew to have 1 hours
exercise per day. The revised exemplion will be sent to all as soon as it is received.

Muode 75 manning schedule was discussed by the committee and the Company’s commitment
(o principally operate it to protect services during the second wave of the Covid 19 pandemic
was noted,

Response - Mode 75 was introduced to ensure the continued operation of the vessel and
provision of services during the second wave of the Covid 19. It is hoped that there will not be
& third wave and that normal operations will resume in the near future,
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The safety topic discussed was the risk of complacency in all aspects of ferry operations,
Response - Moted the topic discussed was the risk of complacency in all aspecis of ferry
operations. (See appendiv 18)

December 2020

1* December - Email sent to exemptions team asking about exercise for non loM Crew to

exercise ouldoor and response {vee appendiz 19)

2" December — Received email advising that UK crew were not allowed to exercise and did
ol apply 1o non-residents (See appendix 20)

4" December — Email sent to cxemption team re confusion on revised exemption certificate.
spoke with one of the exemptions team direct for clarity. (see appendices 21,

22.& 23)

10™ December - Email received from exemplion team asking if ToM/ Mon IoM could work
separately with response fmm#&x]:]aiuing that there was not enough qualified
loM v UK crew on each working week to allow separation.

(See appendix 24)

January 2021

26™ January — Email was received from the exemptions team asking to provide feedback o a
new Ciovernment policy dated 21* January 2021. (See appendix 25).

The policy is aimed at those loM workers who have the need to travel off island ie. Training
courses, dry-docking of vessels or Company Business.

27" January — Response to the exemptions team from _{Kﬂe appendix 26)
Safety Topics January 2021

Following the recent near miss with regards to a crew member potentially joining the vessel
with Covid 19 (N/BMC/008/20), the commiltee request the DPA examine the possibility of
acquiring a number of self-test kits that could be utilised in any similar circumstances in the
future [a negative test result on board may have allowed erewmembers to remain and continue
working.

Response - The provision of rapid test kits on board has been discussed internally and it is
considered that they would be of value but would need to be used tactically on board for
example when a crew member has been contacted by track and told to isolate, but is not entitled
to be tested. Currently such test kits are for professional use. The company could purchase such
test kits for use on board, on a voluntary basis by individual suspected crewmembers. A lest
result could be achieved in about 15 minutes. It is not intended for such test kits o be used at
the beginning or end of a crewmembers duty period. The crew member will still be required to
disembark the vessel as per current procedures.

The committee have requested to be informed if the Company is making any case for a Covid
19 vaceine to be available to ship's crew given their stams as key workers,
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Respense - The Company has been in contact with government with regard o prioritising
crews being provided with a vaccination and it has been confirmendt that currently vaccinations
are being izsued in line with government policy,

The safety topic discussed was the current Covid 19 pandemic and its ongoing impact upon
our operations along with the current control measures and cleaning regimes,

Response - The safety topic discussed was the current Covid 19 pandemic and i3 ongoing
impact upon our operations. {See appendix 27)

February 2021

3™ Fehruary — Meeting with exemptions team and Public Health,

The agenda was primarily to;

»  Discuss government policy IoM residents Commercial Sea and flight crew — The
policy is for those IoM residents travelling OFF 1sland

o I =oucsted thar the Company’s current Covid 19 Management plan be
simplified and have the plan more ol a risk assessment as it was oo lengthy, The
Company plan was more suited o an Ebola outbreak not a Covid 19 outhreak.

# Conversations during the meeting regarding foM Crew not self-isclation and UK
crew who do self-izolate was dizcuzsed. We have a Cabin Crew member who works
for the DOI on their week off.

Ot of the blue and nearing the end of the meeting, it was suggested that testing for all oM
crew off signing the vessel on their last working day. Discussions of cost (who was going to
pay for the test) where, how and when were discussed. It was agreed thatHWﬂuld
speak to another colleague in relation to getling someone o test Yam and Tpm.

An email was sent to all re the Company simplifying the plan and also awaiting a response
from -11: tests. (See appendiv 28)

The HRE Manager and Marine Manager spoke with Port Security re 2 room to test the crew.
The room, as we believe, has now been cleaned and is ready for usage

Safety Topics February 2020

DPA’s response noted and that rapid test kits now available on board, The committee believe
it would be beneficial if more testing was available for staff. This would add an extra layer of
protection for Passengers and crew along with our current Covid 1% policy.

Response — To be provided

Brought 1o the committee's attention that if UK crew have to isolate on the loM that they may
not receive hot meals. The commitiee understands that the company has procedure in place
for supplying food to crew, dependant on their place of isolation. [facrew member is isolating
and requires any further assistance with respect to food, they should contact the Ship or HR
immetdiately to rectify

Response — To be provided

13/16

Page 90 of 94




Review into February 2021 Outbreak Re. IOMSPCo — Final Report — PART III: APPENDICES

Final Report by Steam Packet Mon-Executive Directors on Covid 19 Risk Management

Ship Sanitation Exemption Certificates

These certificates are required 1o be issued at six monthly intervals. Since the outbreak of the
Pandemic, various requests have been made to Public Health to inapect the vessel to ensure it
is maintaining its senitary obligations.

Email correspondence requesting their atiendance (see appendix 29). To dale no one has
attended and (he exemplion has been extended on a monthly basis,

The total number of recent Covid 19 positive ransmissions between crew members iz 6 { 3 UK
and 3 loM) with 1 UK and 12 loM crew member's requested by Public Health to self —isolate
for 21 days.(See appendiv 30)

7. Comments
& The purpose of the controls is 1o mitigate, not eliminate, the effects of Covid 19,

e  There are many scenarios when operating in the confined space of a vessel where
distancing 15 not possible and some procedures (i.e. maintenance. mooring operations
el }

+ Furthermore there are some activities where the weming of a facemask could result in
other risks, for example communicating during manoeuvring or working on the cargo
decks during cargo aperations where use of a whistle is an essanrial safety control,

s The frequent mention of “risk™ in this document refers to “the risk of transmission of
the Covid 19 virus between members of the crew either by contact, tonching infected
surfaces or by airborne transmission™.

« Al measures discussed are intended to mitigate the risk both individually and
collectively. We do not consider that risk can be eliminated.

*  The current Sea staff number 69 resident in the IoM and 97 resident in the UK Other,

= (hventhe incidence of Covid 19 in the UK, and in particular the North West, the highest
risk of transferring Covid 19 to the IoM occurs when UK and loM crew work together,

e It would be possible to minimise these interactions by reducing the sailing schedule.

= Reducing sailing frequency can mitigate risk in two ways, first by minimising the
iteractions while alongside in the UK and secondly allowing a single crew (o live on
board eliminating the requirement for two crews on two shilis handing over twice a
clay. This requirement is necessary to meet international howrs of work (and hours of
rest) legislation. The Ben operated between 29th April — 30™ June 2020 with one round
trip per day after a number of crew were required to isolate after detecting symptoms.

s COMIM require that the Company maintain & fwice daily schedule with the Ben

therefore the Company focus has been to understand that the risk exists and to apply as
many mitigating actions as possible to reduce this.
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e The Company reacted early (March 6th 2020) by putting in place Covid 19
Contingency plans (see appendix 1) and the Summary of Events (see above) clearly
demonstrate a proactive approach by both shore and sea stalf with aclive discussion,
engagement and evolution of the on-board procedures.

o High efficiency filters were installed in the air circulation systems to remove airtborme
vinses,

& The Company contingency plans took infe consideration IMO, WHO and UK
recommendations as well as the loM reguirements, which were, and are, light on on-
board procedures.

« The Government focus has been on mitigating risk by controls on those entering the
fob from other jurisdictions and there has been no intervention or active engagement
with respect to these on-board procedures.

s Meveriheless the measure of a risk mansgement system is the {requency at which the
risks crystallise and, despite the level of risk, there have been only since February
2021 documented cases where transmission between members of the crew has taken
place, therefore we can conclude that on-board measores have been effective. (ree
appendix 30)

=  Onthe 17th March a Netice to Mariners was issued defining the Ferry crews as Key
Workers and exempting them from isolation requirements subject to “rigorous hysiene
guidelines”,

= On 30th March the first Key Worker Exemption notice was 1ssued to [oMSPC staif by
the Cabinet Office and was applied 1o all UK resident stall who needed to spend time
on the Iob between shifts. Subsequent Exemption notices refined the requirements bul
as of the time of writing we are clear that these notices only applied to non IoM resident
crew, a view which has been confirmed by legal advice received.

e The scope of his report is not 1o explore the Exemption regime however it is
appropriate 1o comment that, although recent staternents made by senior members of
Government indicate they assumed ToM residents were required to isolate, the facts are
a trail of written evidence that confirms the Government departments were made aware
of the loMSPC interpretation and accepted it, albeit passively,

o The first meeting between the Company and the Exemption team took place on the 26th
Auvgust, the second 19th October. The primary concern from the Company was to allow
the UK resident crew that had to either isolate ashore in the ToM or live on board, the
frecdom o undertake one hours exercise every day. A further reminder was sent on
27th October and the response received was that the DHSC were looking into it
Agreement was reached on 1st December that allowed the exercise. But was then
reseinded on the 2nd and clarified that it only applied to Residents who had received a
Direction notice.

& Tobe clear, Direction notices have never been issued to ToM resident crew.
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¢  Returning to on-board mitigation we do understand that absolute compliance with the
procedures is never possible i all situations, guite apart from operational necessity
there is always a human element to consider as well as “PPE fatigue™ which staff
naturally need to have periodic relief from.

e Therefore the Company has considered that, despite the good record, extra levels of
mitigation will always be useful and, to this end, in early December requested that the
Sea staff, who were key workers, should be vaccinated early.

+ Recent events have now focussed the attention on additional mitigating measures for
the risk and we expect all seafarers o be vaccmated im the coming weeks and,
additionally, implementing testing at the start and end of periods of duty which will
assist rack and track in promptly controlling any local outbreak.

¢ There have been unsubstantiated ramours that procedures are not always followed on
board however the Board has not received any specific information that would allow
further investigation,

s Likewise there have been reports from the public that Sea staff are not isolating when
on leave, this is clearly a misunderstanding of the current requirements.

o There is no evidence of a systemic breakdown of rules and regulations on board the
Ben My Cree but the fact there are so few incidences of Covid 19 in a high risk
environment indicate the procedures have worked well.

#  The weaning of face masks on board will be further enhanced but it must be accepted
that it cannot be in all areas at all times. Furthermore the wearing of a facemask does
not eliminate risk of airbome transmission, but it does reduce it considerably.

o It should be noted that the Sea stall cannot work under these conditions indefinitely and
that the Company will need to review the controls as vacomnations toke effect, the
incidence of Covid 19 in the UK falls, and when we have a history of regular testing to
provide some comfort.
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	PART I: Executive Summary
	1 Introduction
	1.1 Background
	1.1.1 On 15th March I was appointed by the Chief Secretary to undertake a review of the potential root causes, lessons learned and additional risk mitigations required in relation to the recent Covid-19 February 2021 outbreak as it relates to the Isle...

	1.2 Scope & Structure of Review
	1.2.1 I have taken the final paragraph 9 of the ToR as being the overarching objective and scope for my review:
	i.e. my report should specifically include:
	 a timeline of events;
	 an element of root cause analysis;
	 the identification of lessons to be learned; and
	 any additional identified risk mitigations.

	1.3 Key Areas of Review
	1.3.1 From the outset of my work in relation to undertaking this review it was apparent that the statutory context in relation to this area was both complex and important in relation to decision making. Accordingly I have provided a summary of this an...
	1.3.2 I have focused the Root Cause Analysis element of this review (see Section  06) on the following areas that in my view were identified within that ToR as requiring specific consideration (ToR paragraphs 6 i – iv):
	1.3.3 A summary of my findings in relation to each of these four Terms of Reference Areas is included within the detail of my report provided in Part II, with further supporting information provided in the Appendices in Part III.

	1.4 Approach
	1.4.1 My review has consisted of 4 general phases:
	 Request for & review of relevant documentation;
	 Interviews/meetings with relevant parties;
	 Written clarification queries to parties (where applicable);
	 Consultation of findings and reporting.

	1.5 Acknowledgements
	1.5.1 I would like to take this opportunity to thank the following for their participation in this review and in particular assisting with it via interviews/meetings:
	1.5.2 In addition to the above, the following have also assisted either via the provision of advice or the facilitation of documentation:
	1.5.3 Fundamental to the delivery of this report has been the considerable professional assistance of some of the members of the team within Audit Advisory Division, for which I would also like to note my gratitude.
	1.5.4 Whilst the final contents and views contained within this report are fully my own, for transparency I also include the nature of their contribution below:

	1.6 Limitations
	1.6.1 I have been appointed under the ToR to undertake this review on behalf of the Chief Minister, as such it should be noted that I have not been appointed to conduct an inquiry in accordance with the Inquiries (Evidence) Act 2003.
	1.6.2 Due to statutory limitations on the use of information contained within the Public Health Protection (Coronavirus) Regulations 2020, I have not been provided with access to detailed information collected in relation to Contact Tracing enquiries ...
	1.6.3 As outlined later in my report, the context for regulation and enforcement in the area under review is highly complex and it should be highlighted that I have not been provided any statutory authorities in relation to formal investigation or obt...
	1.6.4 Accordingly I have been given no powers to formally obtain evidence and have had to rely upon the co-operation of all parties in the provision of documentation and answering queries arising.
	1.6.5 It should also be noted that, due to concern over the public queries in relation to the potential criminal prosecution, the Isle of Man Steam Packet Company have shared information and documentation subject their own independent legal advice.
	1.6.6 It should be noted that I am not qualified or a specialist in relation to the multiple disciplines involved in this area, e.g.
	 Public Health;
	 Health & Safety;
	 Law (Criminal or Civil);
	 Maritime regulation;
	 Ferry service operations.
	1.6.7 However I do consider that my professional skillset and experience are sufficient for me to be able to appropriately question and develop a ‘lay understanding’ in relation to the relevant decisions made and rationale adopted within these special...
	1.6.8 Views in relation to legal status of documentation, whilst informed where appropriate by legal advice, are my own. However, legal opinion, remains as such until objectively scrutinised in a Court of law.
	1.6.9 Whilst I have endeavoured to identify additional risk mitigations to further assist in relation to the issue under review, at the time of this review, the nature of this area is that the risk profile being presented it is continually changing an...

	1.7 Structure of Summary Findings: 7 Key Issues
	1.7.1 Whilst I have focused and structured the core of my detailed review in relation to the Terms of Reference areas, it is apparent that there is a significant amount of overlap in relation to the issues arising within them.
	1.7.2 It was also apparent during the course of my review that there were key issues that should be reported upon and that these did not fit easily within the structure determined by the Terms of Reference.
	1.7.3 Accordingly I have reported my findings at a summary level in accordance with what I consider are the seven key issues that I have identified from my review, many of which are common themes relating to more than one of the Terms of Reference areas:
	1.7.4 I present my summary of these seven key issues, alongside any related recommendations in Section 2 below.
	1.7.5 My overall conclusion is presented in Section 33.
	1.7.6 I have made a total of 8 recommendations for consideration. For ease of referencing I also include a summary table of these 8 recommendations made, in Section 4.


	2 Seven Key Issues
	2.1 Regulatory Complexity, the Balancing of Risks and Prioritisation
	2.1.1 The primary issue that has been the subject of this review is set against a highly complex regulatory backdrop. There are multiple Government agencies involved, multiple jurisdictions and regulations changing quickly and frequently.
	2.1.2 As an example, even the definition of the Island’s borders used for the purpose of entry onto the Island technically changed in the transition from those regulations made under the Emergency Powers Act to those made under the Public Health Act a...
	1.1.1
	2.1.3 However it is the balancing of four core risks in particular, each ‘owned’ by a different party, but coming together  within that complex regulatory framework, that lie at the heart of the issues that have been the subject of this review:
	2.1.4 It is my view that the complexities of the regulatory and statutory environment incumbent on these parties working to common goals but from differing perspectives contributed to a delay in issuing valid documentation (see below ‘Statutory Proces...
	2.1.5 Some of the core issues and concerns arising had been identified and discussions on their resolution initially commenced in August 2020, however it was not until the key parties met immediately prior to the February 2021 Outbreak, that potential...
	2.1.6 However the agreed approaches were not effectively implemented until revised documentation was issued immediately following the outbreak.

	2.2 Managing the Risk On Board the Vessel - Safeguarding Manx Resident Crew Members
	2.2.1 It is apparent that at an early stage in the pandemic the Steam Packet implemented general best practice guidance in relation to the Maritime regulatory frameworks within which they are required to operate.
	2.2.2 In addition to required compliance with domestic Coronavirus regulations, in accordance with Merchant Shipping (Maritime Labour Convention) Regulations 2013, all Steam Packet crew members are also required to adhere to on board Health & Safety p...
	2.2.3 In relation to the issue under review there are two key operational risks that require specific consideration in relation to the protection of crew:
	2.2.4 However it is clear that this second risk was not specifically considered and mitigated against in the early risk assessments undertaken by the IOM Steam Packet. These focused primarily on infection risks between crew and public and not on the i...
	2.2.5 In July 2020 queries in relation to the appropriate management of these risks were raised by senior officers within the Steam Packet and the Steam Packet specifically requested advice from the Director of Public Health in relation to the managem...
	2.2.6 As a consequence, in August 2020 the Director of Public Health clearly advised the Steam Packet that face coverings should be used for the management of these intra-crew risks.
	2.2.7 However the Steam Packet’s Covid-19 Response Plan did not introduce any general requirements for the crew to wear facemasks until the version issued on 18th January 2021.
	2.2.8 IHowever it was not until Entry Certificates/exemptions were being revised by the Cabinet Office and risk assessments were reviewed and challenged by the Director of Public Health and the DHSC, that the Steam Packet risk assessments subsequently...
	2.2.9 These risk assessments now incorporate on board mitigations agreed by the Director of Public health and compliance with those mitigations is now a requirement for all individual Manx resident crew members for them to be exempted from self-isolat...
	2.2.10 An objective review of those risk assessments, comparing them with international best practice, has been undertaken as a part of this report and it is my view that, whilst additional improvements have been identified, they are generally consist...

	2.3 Managing the Risk in the Community – Modified Self-Isolation for Manx Crew
	2.3.1 At the outset of the pandemic (March 2020) IOM Government had clearly advised the Steam Packet that its Manx Resident crew were not required to self-isolate.
	2.3.2 In August 2020 the Director of Public Health advised the Steam Packet that it was her the view that Manx Resident crew in high risk positions should be in self-isolation, whilst off-duty and on the Island.
	2.3.3 However there had been no substantial change in the official documentation issued to the Steam Packet (and its crew) in relation to its Coronavirus compliance requirements over that time and it is my view that the documentation then in place inf...
	2.3.4 In addition, since July 2020, for self-isolation (modified or otherwise) to be imposed upon Manx Resident crew then the regulations have required the Chief Secretary (or as in this instance, those delegated by him to do so) to issue Direction No...
	2.3.5 Such individual Direction Notices were not issued until after the February 2021 outbreak, following further review by the Director of Public Health and the Cabinet Office in relation to required procedures and the risk mitigation measures on board.
	2.3.6 However, to clarify, this documentation still does not impose self-isolation restrictions on the Manx resident crew, providing they have adhered to stipulated risk mitigation measures whilst on board.
	2.3.7 Accordingly it is my view that, whilst IOM Government advice may have been inconsistent in relation to this matter, prior to and at the time of the February 2021 outbreak, the official documentation issued did not require for Manx resident crew ...
	2.3.8 However it is also my view that this issue has now been resolved by the relevant parties and I make no further recommendations in relation to it.

	2.4 Preventing the Spread of an Infection in the Community - Contact Tracing
	2.4.1 The Contract Tracing team comprises of experienced Officers sourced primarily from Environmental Health who are now also experienced in Contact Tracing.
	2.4.2 The protocols used by the Contact Tracing team to identify ‘high risk contacts’ have been based upon with the key criteria outlined by the European Centre for Disease Prevention & Control  (ECDC).
	2.4.3 Whilst the contact tracing team quickly responded and implemented the Test, Trace & Isolate strategy following the notification of the first positive case UK Steam Packet  Crew Member, none of the 7 ‘High Risk Contacts’ that were identified and ...
	2.4.4 However, subsequently 4 other Steam Packet crew members, who had not been told to self-isolate tested positive for Covid-19 7 days later.
	2.4.5 It is clear from a review of the contact tracing data in relation to the initial outbreak, that even with capable resourcing and following internationally accepted protocols, the Test, Trace & Isolate activity did not succeed in closing down the...
	2.4.6 As the operations of the Steam Packet are such a critical continuity and border management risk for the Island it is my view that further risk mitigation measures arewould be justified in addition to reliance on Contact Tracing.
	2.4.7 Accordingly I am recommending that a bespoke outbreak mitigation plan is developed by the Cabinet Office to implement additional measures to assist in closing down the risks of community spread, following any identified positive case amongst Ste...

	2.5 Statutory Processes & Documentation
	2.5.1 Due to the nature of the pandemic, the statutory framework under which the Island’s borders are managed has been extremely complex and often fast changing. There were multiple iterations of regulations under the Emergency Powers Act and, followi...
	2.5.2 Subsequently there have been further multiple amendments to those Public Health regulations.
	2.5.3 However the basic premise of all of the regulations has been one of a simple prohibition of entry to the Island – unless exemptions are granted.
	2.5.4 Initially the Emergency Powers regulations permitted the exemption of a company  (a ‘corporate certificate’) and all of its employees on a ‘key worker’ basis, and this process made no distinction between those that might be Manx resident, and th...
	2.5.5 However in July 2020, the regulations were amended and effectively introduced two separate processes, one for Non-resident key workers, and one for Manx Residents (who may also be key workers).
	2.5.6 These changes now only permitted the use of a ‘corporate certificate’ for Non-resident key workers and required all Manx residents to be issued with individual certificates.
	2.5.7 At that time and under saving provisions, it is my view that the previously issued Steam Packet corporate certificate (dated 30/03/2020) could still have been interpreted as being valid, as it had been issued with an end date of ‘to the end of t...
	2.5.8 This position continued until the replacement of the certificate in September 2020, which whilst it included a named list of all crew members (both Manx resident and non-resident) it was clearly issued as a ‘corporate certificate’, which under t...
	2.5.9 It is my view that, whilst providing the impression to Steam Packet that this documentation continued to be sufficient to cover both Manx resident and non-resident crew members, it was not valid in relation to the revised processes required for ...
	2.5.10 It is my view that, from that time valid documentation was not in place for Manx Crew members until it was changed and individual certificates commenced to be issued to them following the February 2021 Outbreak.
	2.5.11 However, it is my also view that the IOMSPCo (and by proxy its crew) acted in good faith, effectively on the advice of the Isle of Man Government, in relation to the documentation required and being issued by the Cabinet Office, and as a result...
	2.5.12 Whilst the documentation now being issued to Steam Packet crew members is now compliant with the regulations, I have identified additional further issues in relation to the procedures required for Manx resident crew members and have made a reco...

	2.6 Compliance & Enforcement
	2.6.1 In operating in a highly regulated sector, the Steam Packet is required to maintain a ‘Safety Management System’ which it is required to have both internally and externally audited.
	2.6.2 The Steam Packet maintains a system of Internal Audit (a key purpose of which is to provide assurance on a company’s key risks) however no specific internal auditreview of its management and mitigations in relation to its Covid response has been...
	2.6.3 Whilst referred to as ‘internal audit’, Steam Packet currently source part of that requirement externally and accordingly it is my view that there is an opportunity for the Steam Packet to obtain an external specialist review of their Covid mana...
	2.6.4 As noted previously, there is a complex regulatory framework within which Steam Packet are required to maintain continuity of operations under the pandemic. This includes both the Coronavirus related regulations and the requirements under intern...
	2.6.5 From a Health & Safety perspective, the DEFA’s Health & Safety Executive’s regulatory oversight is clearly stated within the legislation as ‘stopping at the gangplank’ and, as Manx flagged vessels, H&S regulatory oversight (and ultimately its en...
	2.6.6 It is my view that the understanding of the interaction of the roles, responsibilities and interactions of the various agencies involved in providing advice, regulation and enforcement in this area could be improved and would benefit from a Memo...

	2.7 Resourcing
	2.7.1 Whilst not noted as a cause of any of the other issues arising, during the course of the review I have also noted that there is a potential resourcing and continuity risk in relation to the specialist clinical resources available to Public Health.
	2.7.2 The current reliance on a single clinically qualified individual for this critical role with specific statutory responsibilities creates a vulnerability to IOM Government in relation to responsiveness, continuity, and clinically qualified intern...


	3 Overall Conclusion
	3.1.1 It is clear that the IOM Steam Packet Company represents a critical ‘Covid risk point’ for the Island, both from a continuity viewpoint, as providing a key part of the Island’s Critical Infrastructure, and also as a key element of the Island’s ‘...
	3.1.2 As such the safe continuity of its services should be a priority for all of the relevant parties involved.
	3.1.3 It should also be noted that, until the onset of the latest variant and notwithstanding issues subsequently identified, prior to the February 2021 outbreak there had not been an outbreak arising amongst the Manx resident crew.
	3.1.4 A significant factor in relation to the impact of the issue under review has been the emergence of the ‘Kent variant’.
	3.1.5 Whilst I have identified significant issues arising in my review of this outbreak, it is also clear that in key areas lessons to be learned have already been considered and appropriate measures and improvements implemented to further reduce thos...
	3.1.6 With regards to key mitigations in relation to why mistakes were made, it is important to acknowledge the unique context and circumstances of this specific operating area, and of that time:
	3.1.7 I have made recommendations which I consider would assist in further mitigating current risks and future risks, should another outbreak of a Covid variant occur again amongst IOM Steam Packet Crew that would not be mitigated by the Island’s vacc...
	3.1.8 The ultimate prioritisation given to those recommendations will be dependent upon the assessed overall level of current and future risk posed by the ongoing pandemic, in particular by any ‘new variants of concern’.
	3.1.9 However it is my view that the current position for the management of these risks has already been significantly improved, when compared to the position at the time of the February outbreak.

	1
	1
	4 Summary of Recommendations Made
	PART II: Summary Findings
	5 Summary Of Findings: Seven Key Issues
	5.1 Regulatory Complexity, the Balancing of Risks and Prioritisation
	5.1.1 Multiple parties have performed essential roles within the area which has been the subject of this review and the understanding of the regulatory complexities within which those parties operate has formed a key foundation for the review.
	5.1.2 These parties have included:
	5.1.3 The area of focus of this report is without doubt a highly complex statutory area and there are some core statutory principles that impact the responsibilities and decision making:
	 the definitions of the Island’s borders;
	 clarity around jurisdictions and applicability of statutory frameworks;
	 responsible regulatory authorities.
	5.1.4 However it is the balancing of four core risks in particular, within that complex regulatory framework, that lie at the heart of the issues that have been the subject of this review:
	5.1.5 I consider the management of the first two of these risks more specifically in the issues discussed at 5.2 and 5.3 below.
	5.1.6 Statutorily the responsibility for the balancing of these risks is ultimately placed upon the Chief Secretary via the power to issue ‘entry certificates’ and ‘direction notices’ to allow non-resident and Manx resident key workers to enter the Is...
	5.1.7 However the statutory framework now in place also effectively fetters the Chief Secretary’s absolute discretion on the issuance of those certificates and the balancing of these risks, by requiring that exemption/modification of self-isolation mu...
	5.1.8 It is my view that the complexities of the regulatory and statutory environment incumbent on these parties working to common goals but from differing perspectives contributed to a delay in issuing valid documentation (see below 5.5 ‘Statutory Pr...
	5.1.9 Even prior to the outbreak of the pandemic the continuity of the Isle of Man Steam Packet’s operations have been considered by Tynwald to be of such strategic national importance that it approved the full acquisition of this private company into...
	5.1.10 Following the outbreak of the pandemic, the Government considered the company’s continuity of services to be of such critical importance to the Island’s continuity and overall wellbeing, that, even at the height of the pandemic, it required the...
	5.1.11 It has obviously been a key priority to manage both the continuity of this element of the Island’s critical national infrastructure and the mitigation of the border risks that those services expose both the Island and individual Steam Packet cr...
	5.1.12 However, having considered the timeline of key events associated with the management of this critical area, it is my view that there has a been a lack of prioritisation within IOM Government given to resolving key issues arising. As an example ...
	5.1.13 The management of issues in relation to this critical priority area would benefit from improved systems.
	5.1.14 It is clear that whilst core issues were not ultimately resolved until immediately after the February outbreak, a multi-agency meeting held just prior to the outbreak on 3rd February 2021 was critical to this.
	5.1.15 In my view, this multi-agency round table approach has been a critical and very positive development in the management and balancing of the ‘4 core risks’ arising from the various regulatory requirements.

	5.2 Managing the Risk On Board the Vessel - Safeguarding Manx Resident Crew Members
	5.2.1 In relation to the specific issue under review, even without any requirements being imposed by the Cabinet Office in relation to the management of the spread of Covid-19 within the Island, the Steam Packet Company have an inherent requirement to...
	1.1.1
	5.2.2 Due to the fact that the IOM Steam Packet and its crew operate a sea going vessel, the regulatory framework that they operate in is complex and multi-jurisdictional (see Section 65 The Statutory Context: Borders and Jurisdiction). The relevant H...
	5.2.3 There are multiple sets of regulations issued by the Isle of Man Ship Registry governing the statutory requirements of all Manx flagged vessels – including those of the Steam Packet Company.
	5.2.4 Accordingly the responsibility for the management of this core Health & Safety risk on board vessel rests with the IOM Steam Packet Company and individually with its crew, under the regulatory authority of the Isle of Man Ship Registry.
	5.2.5 Under those Maritime Health & Safety regulations, the IOM Steam Packet have an obligation to manage the sometimes conflicting risks of both protecting members of its crew from risks of infection with the prevention of the interference of PPE equ...
	5.2.6 There is a further critical risk which needs to be considered in the circumstances under review. That is that all risk mitigation solutions implemented need to have been sustainable over a very prolonged period i.e. effectively this brings into ...
	5.2.7 The Public Health Protection (Coronavirus) Regulations 20202F , introduced at the end of December 2020 effectively also make this critical risk a specific statutory requirement, as they state that all measures implemented need to be proportionat...
	5.2.8 It is my view that, in relation to the governance processes surrounding the management of these risks and the overarching risk in relation to the continuity of IOMSPCo operations, there has a been a general lack of prioritisation given by Isle o...
	5.2.9 Whilst no Covid specific Maritime regulations have been issued, from the outset of the pandemic and prior to requests from IOM Government, the IOM Steam Packet have followed IMO best practice guidance4F  and introduced Covid specific risk assess...
	5.2.10 In relation to the issue under review there are two key operational risks that require specific consideration in relation to the protection of crew:
	5.2.11 However it is clear that this second risk was not specifically considered and mitigated against in the early risk assessments undertaken by the IOM Steam Packet. These focused primarily on infection risks between crew and public and not on the ...
	5.2.12 In July 2020 the appropriate management of these risks were raised by senior officers within the Steam Packet and the Steam Packet specifically requested advice from the Director of Public Health in relation to the management of this ‘intra-cre...
	5.2.13 As a consequence, in August 2020 the Director of Public Health clearly advised the Steam Packet that face coverings should be used for the management of these intra-crew risks:
	5.2.14 However the Steam Packet’s Covid-19 Response Plan did introduce any general requirements for the crew to wear facemasks until the version issued on 18th January 2021:
	5.2.15 In addition, it was not until Entry Certificates/exemptions were being revised by the Cabinet Office and risk assessments were reviewed and challenged by the Director of Public Health and the DHSC, that the Steam Packet risk assessments subsequ...
	1.1.1 Whilst not specifically mitigated for in its early risk assessments, it is clear that the company was aware of the risks of crew to crew transmission and raised them for advice from Cabinet Office/Public Health as early as July 2020.
	1.1.1 Those risk assessments subsequently provided to Cabinet Office and reviewed by Public Health still did not contain mitigations in relation to the management of intra-crew risks and it required the pro-active intervention of Public Health and the...
	5.2.16 The dialogue between Cabinet Office and the Steam Packet was not helped by the fact that different IOM Government agencies were effectively requiring them to comply and present their risk assessments in accordance with different internationally...
	5.2.17 Ultimately IOMSPCo risk assessments were challenged and appropriately updated to include explicit mitigations for the risks relating to IOMSPCo UK/Non-IOM crew to IOMSPCo Manx Resident crew transmission.
	5.2.18 It is my view that there is now a far more robust risk management and enforceable regulatory framework around IOMSPCo crew members:
	5.2.19 In addition, having undertaken a review of the latest Steam Packet risk assessments used for the Covid Risk mitigation on board it is my view that they are largely compliant with IMO best practice requirements. However potential gaps/improvemen...

	5.3 Managing the Risk in the Community – Modified Self-Isolation for Manx Crew
	5.3.1 In March 2020 at the outset of the pandemic, the Director of Public Health’s office had confirmed verbally to the Steam Packet that Manx resident crew were not required to self-isolate (but should ‘socially distance’).
	5.3.2 During the first lockdown, in April-20 at the time of the first outbreak amongst Steam Packet crew, the Director of Public Health clarified that identified high risk contacts amongst the crew should go into self-isolation. This indicates that at...
	5.3.3 However by August 2020, it is clear from the response to the queries from the Steam Packet in relation to the ‘intra-crew’ risks, that the Director of Public Health’s view had moved significantly to a position that self-isolation would be requir...
	5.3.4 This effectively represents the change in risk appetite from a position of ‘at high risk = proximity confirmed positive case’, to one of ‘at high risk = proximity to any potential positive case’.
	5.3.5 At this time there was not any suggestion that self-isolation could be exempted on the condition that ‘intra-crew’ risks were suitably managed via the wearing of PPE, and modification of self-isolation was apparently not considered/offered as an...
	5.3.6 By December, however, whilst it is apparent that the Director of Public Health’s view was still that without satisfactory mitigation of the intra-crew risk then full self-isolation should be required for all Manx resident crew members, it was al...
	5.3.7 However it is my view that, until the issue of the individual entry certificates and direction notices following the February 2021 outbreak, there was no requirement in the documentation issued for Manx resident crew members to self-isolate, mod...
	5.3.8 In July 2020 (following the end of the 1st community lockdown) the prevailing regulations had been amended  such that the Manx residents could enter Island provided that they adhered to conditions laid out in Direction Notices issued by the Chie...
	5.3.9 It is in those Direction Notices, to be provided to individual Manx residents, that the requirement to self-isolate is imposed.
	5.3.10 In August 2020, at the time of the Director of Public Health’s advice that Manx resident crew should be self-isolating where there was an intra-crew infection risk, there were no community lockdown self-isolation impositions in place and indivi...
	At that time, and continuing under savings provisions5F 6F  , a single ‘corporate’ entry certificate that had been issued under the previous regulations was in place to cover the entry of both UK/Non-IOM crew and Manx resident crew.
	5.3.11 The only reference to self-isolation within that certificate is at the final bullet point and makes specific reference to ‘hotels’ (i.e. not dwelling/residence on the Island):
	5.3.12 In relation to the amended documentation issued in December 2020 and similarly, that in place just prior to the February 2021 outbreak, it was more extensive in the conditions included and the inclusion in particular of a wholly new condition, ...
	5.3.13 However, and as considered further below at 5.5 it is my view that this documentation was fundamentally not valid for Manx resident crew members and so could not place any self-isolation requirements on them.
	1.1.1 Notwithstanding the issues of validity of the documentation issued by the Cabinet Office, it should be noted that Crew members would continue to have an individual responsibility to comply with internal risks mitigations under the relevant inter...
	5.3.14 It is also my view that, whilst these certificates were issued as ‘corporate certificates’ to the Steam Packet Company, the company has no effective powers to enforce self-isolation in its crew once they are off duty.
	5.3.15 The final ‘resolved’ position (and the current position) in relation to self-isolation requirements, arrived at following the February 2021 outbreak on board, is still that Manx Crew Members do not have to self-isolate, providing now that they ...
	5.3.16 In accordance with the Regulations, these measures have been introduced with the advice of the Director of Public Health and so those views are now aligned with the formal Documentation Issued.
	5.3.17 In conclusion, it is my view that the material risks arising in relation to this issue have already been mitigated and accordingly I have not made any recommendations in this area (subject to the recommendations made in 2.55.5 below).

	1.1
	5.4 Preventing the Spread of an Infection in the Community - Contact Tracing
	5.4.1 At the time of the February 2021 outbreak, the responsibilities and powers in relation to contact tracing fall within the Public Health Protection (Coronavirus) Regulations 2020 and assign those responsibilities to the Director of Public Health ...
	5.4.2 The Contract Tracing team comprises of experienced Officers sourced primarily from Environmental Health who now are also experienced in Contact Tracing.
	5.4.3 The protocols used by the Contact Tracing team to identify ‘high risk contacts’ have been based upon with the key criteria outlined by the European Centre for Disease Prevention & Control7F  (ECDC).
	5.4.4 As I have not been provided with access to the detailed contact tracing records I am not in a position to provide a view as to whether procedures were in accordance with the ECDC protocols.
	5.4.5 I have not been provided access to the detailed contact tracing records in relation to the February 2021 outbreak to review the detailed processes applied, however I have been provided specific information in relation to key contact tracing date...
	5.4.6 From the information I have been provided with, this was not due to undue delays in the Contact Tracing team making contact with cases, following notification of a positive test. This has been very efficient.
	5.4.7 The time taken for testing from the identification of high risk contact, and the notification of those test results has also been very efficient.
	5.4.8 The first positive case notified to Contact Tracing in relation to the February 2021 outbreak was a UK/Non-IOM member of the Steam Packet crew. However I have  noted from discussions with Contact Tracing that, whilst it is their clear view that ...
	5.4.9 Following the notification of the first positive UK crew member case, the Contact Tracing team made immediate contact with the crew member to identify high risk contacts in order to place them into isolation prior to spreading the infection.
	5.4.10 However none of the seven high risk contacts identified and placed in isolation subsequently tested positive for Covid.
	5.4.11 Subsequently, instead 4 other IOMSPCo crew members that had not been previously identified as High Risk and so had consequently not been placed in self-isolation, tested positive 7 days later.
	5.4.12 By this time it is apparent that the virus was spreading in the community and manual Contact Tracing would not have had the resourcing capacity to successfully implement the Test, Trace and Isolate strategy to prevent a full community lockdown.
	5.4.13 It is clear from a review of the contact tracing data in relation to the initial outbreak, that even with capable resourcing and following internationally accepted protocols, the Test, Trace & Isolate activity did not succeed in closing down th...
	5.4.14 As the operations of the Steam Packet are such a critical continuity and border management risk for the Island it is my view that further risk mitigation measures are justified in addition to reliance on Contact Tracing.
	5.4.15 Accordingly I am recommending that a bespoke outbreak mitigation plan is developed by the Cabinet Office to implement additional measures to assist in closing down the risks of community spread, following an identified positive case amongst Ste...

	5.5 Statutory Processes & Documentation
	5.5.1 It is my view that for the period 1st – 25th February i.e. the period of the outbreak (and also the previous periods leading up to it), the documentation issued, in particular in relation to IOMSPCo Manx Resident crew members, was not valid unde...
	5.5.2 In addition, it is my view that, as documentation may not have been valid, there is also the risk that entry onto the Island by Manx crew members over that period was not in accordance with the requirements of the regulations in force at that time.
	5.5.3 However, it is my view that the IOMSPCo (and by proxy its crew) acted in good faith, effectively on the advice of the Isle of Man Government, in relation to the documentation required and being issued by the Cabinet Office, and it is highly unli...
	5.5.4 It is also my view that the format of the documentation now being issued (following the outbreak) is compliant with the regulations and now places the intended obligations on individual Manx resident crew members to either, fully comply with the...
	5.5.5 The regulatory framework governing entry to the Island under Covid was revised at the end of December 2020 with the introduction of the Public Health Protection (Coronavirus) Regulations 2020.
	5.5.6 However these regulations continued the different statutory processes governing the entry of non-IOM residents to that of Manx residents.
	5.5.7 Whilst the new regulations came into operation on the 23rd December, the savings provisions within them permitted the continuance of the IOMSPCo Entry Certificate issued under the previous regulations for the period 1st to 31st January 2021.
	5.5.8 Under both the previous Emergency Powers Regulations and the Public Health Regulations IOMSPCo Manx resident crew should have individually been registered as Manx Residents and individually issued with modified self-isolation direction notices.
	5.5.9 However the first registration of a Manx Resident crew member did not occur until after the February 2021 Outbreak.
	5.5.10 In addition the fully correct documentation in relation to the new regulations was not issued until 26th February 2021, following the February outbreak.
	5.5.11 However this process was not implemented immediately (the first, still incorrect entry certificate being issued under the new regulations on 29th January) and the fully correct documentation in relation to the new regulations was not issued unt...
	5.5.12 However it is also my view that there are still some outstanding issues in relation to the procedures being applied that will still require amendment before the position is completely regularised.

	5.6 Compliance & Enforcement
	5.6.1 As a wholly owned subsidiary of the Isle of Man Government, the IOM Steam Packet Company, in addition to its statutory accounting requirements under Manx Company legislation, is also required to meet the requirements of the Audit Act 20068F .
	5.6.2 Consequently the company is a ‘specified body’ as defined within the Accounts and Audit Regulations 2018 (as amended), and is required to maintain a system of internal audit9F .
	5.6.3 The Steam Packet Company is operating in a highly regulated sector and accordingly it is also required to comply with those regulatory requirements and in particular maintain a Safety Management System (SMS). This is subject to both ongoing & sy...
	5.6.4 There are numerous other inspections and certifications that the Steam Packet is required to maintain and as a part of my review they have evidenced their compliance with them.
	5.6.5 It is noted from the report requested by the Treasury (as shareholder) and undertaken by the IOMSPCo Non-Executive Directors in February 2021 (the Summary Report and relevant Appendix extracts are provided in the Appendix at Section 23), that un...
	5.6.6 I have also reviewed the Steam Packet’s internal audit programme over the period and have also noted that there have been no compliance reviews/internal audits specific to the company’s management of the Coronavirus risk.
	5.6.7 It is my view that, should the current situation continue to be/re-emerge as a high risk area for the company, then it would benefit from the input of a specialist external review in the form of an internal audit.
	5.6.8 As the Steam Packet maintains a ‘Manx flagged’ fleet, the IOM Ship Registry is the regulatory authority in relation to the management of Health & Safety on board vessel, and also act in an advisory capacity in relation to the application of Mari...
	5.6.9 However it is my view that from the documentation I have reviewed and discussions held, that the role of the Ship Registry as regulator in this sector has not been fully considered by the Cabinet Office.
	5.6.10 For example, notwithstanding the high level of concern in relation to this issue under review, the Cabinet Office have not made any referrals to the Ship Registry as the regulator responsible for the oversight of Health & Safety on board.
	5.6.11 Accordingly, and due to this specialist regulatory framework in place, I am recommending that a mutli-agency Memorandum of Understanding is considered in order to confirm the roles and interactions of the various Government/regulatory parties i...

	5.7 Resourcing
	5.7.1 Over the period of the pandemic internal resourcing has obviously been a critical challenge in relation to the creation of whole new operational requirements, maintaining staffing continuity and keeping suitable flexibility where demand fluctuates.
	5.7.2 The creation of the Covid Response Team and Travel Notification Service following the transfer of responsibilities to Cabinet Office has provided the opportunity to develop experience and continuity.
	5.7.3 Likewise the flexible approach to resourcing the Contact Tracing team with Environment Health Officers has provided a strong combination of demand flexibility, relevant experience and continuity.
	5.7.4 Whilst not noted as a cause of any of the other issues arising, I have also observed that there is a potential resourcing and continuity risk in relation to the specialist clinical resources available to Public Health.
	5.7.5 The current reliance on a single clinically qualified individual for this critical role with specific statutory responsibilities creates a vulnerability to IOM Government in relation to responsiveness and continuity.
	5.7.6 The current reliance on a single clinically qualified individual also does not facilitate internal peer review of decisions made and strategies proposed.
	5.7.7 Accordingly I am making a recommendation that the Cabinet Office consider the options to supplement this specialist resource.
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	6 The Statutory Context: Borders and Jurisdiction
	6.1 Overview
	6.1.1 The focus of this report is without doubt a highly complex statutory area, perhaps more complex than I might have anticipated at the outset of my review. For example there are some core statutory principles that I have realised I should make no ...
	 the definitions of the Island’s borders;
	 clarity around jurisdictions and applicability of statutory frameworks;
	 responsible regulatory authorities.
	6.1.2 Consideration of these issues have had to have been core to my review as, at its centre is a sea going vessel that can at different times be within different jurisdictions:
	 at mooring in Douglas IOM;
	 within Manx Territorial Seas;
	 in ‘international waters’;
	 within UK Territorial Seas; and
	 at mooring in the UK

	6.2 Domestic Health & Safety Legislation
	6.2.1 These unique complexities are fully recognised in the application of Isle of Man Health & Safety regulations, which for sea going vessels clearly ‘end at the gangplank on the Isle of Man’ and effectively also exempt the crews’ employer from thei...
	Management of Health and Safety at Work Regulations 2003 (Isle of Man) 10F
	i.e. this effectively creates the border for Manx Health & Safety legislation at the gangplank in the Isle of Man.

	6.3 International Shipping Regulations & The Isle of Man Ship Registry
	6.3.1 The IOMSPCo also operate in an internationally regulated sector, in this instance they are registered with the Isle of Man Ship Registry under the Manx Flag and accordingly need to also comply with the requirements of that regulatory framework.
	6.3.2 It is this IOM Ship Registry’s regulatory framework that effectively implements and regulates Health & Safety requirements ‘across the gangplank’ on board the vessel via the Isle of Man Merchant Shipping (Maritime Labour Convention) Regulations ...
	6.3.3 There are further Maritime Regulations (the Merchant Shipping (Safety Officials, General Duties, and Protective Equipment) Regulations 200112F ) outlining the Health & Safety obligations of the employer.

	6.4 Emergency Powers Public Health Protection (Coronavirus)(No.2) Regulations 2020
	6.4.1 The Emergency Powers (Coronavirus) (Entry Restrictions) (No.2) Regulations 202013F  [as amended] governed the entry restrictions and documentation required by both IOMSPCo UK/Non-IOM Crew and IOMSPCo Manx Resident Crew and remained in force unti...
	6.4.2 However due to the saving provisions under the PHP(C) Regulations, the first entry certificate covering the period 1st - 31st January 2021 was actually issued under these Emergency Powers regulations and not the Public Health Protection (Coronav...
	6.4.3 Under the early Emergency Powers regulations there was effectively a single process adopted in relation to IOMSPCo crew regardless of whether they were non-resident crew or Manx resident crew (this changed in July 2020).
	6.4.4 This model changed in July 2020 with an amendment thatThe Public Health regulations fundamentally changed the processes and documentation required for the exemption of IOMSPCo crew members and introduced a clear distinction between non-resident ...
	1.1.1
	6.4.5 The Emergency Powers regulations include a clear definition of the border to be applied in interpretation of ‘entry to the Island’ as being the ‘mean high water mark’.

	6.5 Public Health Protection (Coronavirus) Regulations 2020
	6.5.1 The Public Health Protection (Coronavirus) Regulations 2020 14F  (as amended) came into operation on the 23rd December 2020, and with the exception of savings provisions, replaced the previous Emergency Powers regulations noted above for the pur...
	6.5.2 In relation to the IOMSPCo, as noted above, the first certificate covering the period 1st - 31st January was actually issued under the savings provisions of the previous Emergency Powers regulations.
	6.5.3 However at the time of the February outbreak the documentation required to be in place would be that required under the Public Health regulations.
	1.1.1 The Public Health regulations fundamentally changed the processes and documentation required for the exemption of IOMSPCo crew members and introduced a clear distinction between non-resident and Manx resident crew.
	6.5.4 The Public Health regulations do not include any definition of the border to be applied in the interpretation of ‘entry to the Island’, as such with the introduction of the new regulations, the effective border moved to 12 miles off the Island’s...

	6.6 Steam Packet Interpretation
	6.6.1 The Steam Packet have confirmed that their applied definition of the border under all of the regulations has been the ‘UK Gangplank’ and that they consider this to be consistent with other applications where residents have not left the vessel an...


	7 Summary Root Cause Analysis
	7.1 The ‘Problem Statement’
	7.1.1 A traditional place to start in any Root Cause Analysis is with a definition of the problem that has been identified as requiring review/investigation i.e. the ‘Problem Statement’. Whilst not specifically stated as such, I consider paragraph 2 o...
	7.1.2 In this instance I think a picture can actually convey the problem statement far more effectively, and I include below the related Contact Tracing diagram prepared by the Contact Tracing team, which represents this cluster (this diagram is provi...

	7.2 Terms of Reference Areas
	7.2.1 As identified earlier, it is my view that the following are the areas identified within the ToR for specific review and reporting, and I have accordingly structured my review and report upon these (ToR paragraphs 6 i – iv):

	7.3 Summary Root Cause Analysis
	7.3.1 One of the most fundamental ‘root causes’ underpinning all of issues arising identified within this report has to have been the sheer scope, unfamiliarity, complexity and intensity of what has needed to be undertaken to manage this global crisis...
	7.3.2 For each of the 4 Terms of Reference Areas identified, I have identified 3 primary potential causes/risks for consideration.
	7.3.3 The figure below (a standard ‘Fishbone-RCA’ diagram) illustrates the relationship of these 3 potential root/risk causes of issues arising identified within my review in relation to the Terms of Reference Area and the overall Problem Statement:
	7.3.4 Each of these areas is covered in more detail in the sections that follow.


	8 Summary Timeline of Key Events
	8.1.1 The Figure below shows the timeline of the identified key events (referenced to the ToR Areas). A more detailed timeline of events is provided in section 2120 APPENDIX: Detailed Evidence Timeline.

	9 Terms of Reference Area 1: IOM Government Advice to the Steam Packet Company
	9.1 Summary of Findings
	9.1.1 A Root Cause Analysis for this provided in the Appendix in Section 159.
	9.1.2 As highlighted earlier in this report the regulatory framework in relation to Coronavirus and Health & Safety surrounding the IOMSPCo is more complex than for other employers on the Island.
	9.1.3 IOM Government is required to manage multiple relationships with the IOMSPCo in relation to the management of its services and Covid:
	9.1.4 The working operational relationship with the Travel Notification Service appears to have been considered generally good by the IOMSPCo, however it is apparent that there were instances where IOMSPCo have not been treated as a high priority by G...
	9.1.5 However it is apparent that there has been inconsistencies between the various parties providing advice or documentation in the period leading up to the outbreak, for example:
	9.1.6 The potential for confusion and misunderstanding is further demonstrated by the number of Entry Certificates issued by the Cabinet Office, effectively covering the same periods, during the months immediately preceding the February outbreak. At t...
	9.1.7 The introduction of the Public Health Protection (Coronavirus) Regulations 2020 (at the end of December 2020) has continued a statutory requirement for any exemptions/modifications on self-isolation requirements issued by the Cabinet Office, to ...
	9.1.8 It is my view that these requirements should minimise the risk of inconsistency between the Director of Public Health’s viewpoint and the formal documentation in place.
	9.1.9 The latest documentation still does not require self-isolation of Manx resident crew. However this is on the proviso that they have abided by conditions laid out in Direction Notices issued to them, which include compliance with stipulated risk ...
	9.1.10 In accordance with the Regulations, these measures have been introduced on the advice of the Director of Public Health.
	9.1.11 In conclusion, whilst it is my view that the advice provided by IOM Government may be viewed as having been inconsistent (prior to the introduction of the Public Health Protection (Coronavirus) Regulations 2020) the regulatory procedures now ad...


	10 Terms of Reference Area 2: Statutory Processes
	10.1 Summary of Findings
	10.1.1 A Root Cause Analysis for this provided in the Appendix in Section 1610.
	10.1.2 The regulatory framework in relation to the management of Covid restrictions was reviewed and significantly updated at the end of December 2020 when the applicable regulations became the Public Health Protection (Coronavirus) Regulations 2020. ...
	10.1.3 It should be noted that in relation to ToR 2 Statutory Processes, the focus of my report has been on those Entry Certificates and Direction Notices that have been issued subsequent to the implementation of the Public Health Protection (Coronavi...
	10.1.4 As outlined earlier (at Section 65) this is a highly complex area in relation to the application of domestic and international regulations.
	10.1.5 As an example, the applicable definition of the IOM border in relation to the Regulations criteria for Enter or Leave the Island is also fundamental to the determination of whether/when Entry Certificates or Direction Notices would be required ...
	10.1.6 Legal advice received indicates that for the purposes of the Public Health Protection (Coronavirus) Regulations, the border interpretation applied would be up to the Manx Territorial Seas i.e. the 3rd option above ‘At Sea’.
	10.1.7 The regulatory framework governing entry to the Island under Covid was revised at the end of December 2020 with the introduction of the Public Health Protection (Coronavirus) Regulations 2020.
	10.1.8 However these regulations continued the different statutory processes governing the entry of non-IOM residents to that of Manx residents.
	10.1.9 Whilst the new regulations came into operation on the 23rd December, the savings provisions within them permitted the continuance of the IOMSPCo Entry Certificate issued under the previous regulations for the period 1st to 31st January 2021.
	10.1.10 Under both the previous Emergency Powers Regulations and the Public Health Regulations IOMSPCo Manx resident crew should have individually been registered as Manx Residents and individually issued with modified self-isolation direction notices.
	10.1.11 However the first registration of a Manx Resident crew member did not occur until after the February 2021 Outbreak.
	10.1.12 In addition the fully correct documentation in relation to the new regulations was not issued until 26th February 2021, following the February outbreak.
	10.1.13 For the period 1st – 25th February i.e. the period of the outbreak, it is my view that the documentation issued, in particular in relation to IOMSPCo Manx Resident crew members, was not valid under the new regulations and that it would have no...
	10.1.14 As that documentation may not have been valid, there is also the risk that entry onto the Island by Manx crew members over that period was not in accordance with the requirements of the regulations in force at that time.
	10.1.15 However, it is my view that the IOMSPCo (and by proxy its crew) acted in good faith, effectively on the advice of the Isle of Man Government, in relation to the documentation required and being issued by the Cabinet Office.
	10.1.16 It is also my view that, whilst the majority of these issues have now been addressed, there are still some outstanding issues in relation to the procedures being applied that will still require amendment before the position is completely regul...


	11 Terms of Reference Area 3: IOMSPCo Risk Governance
	11.1 Summary of Findings
	11.1.1 A Root Cause Analysis for this provided in the Appendix in Section 1711.
	11.1.2 Due to the fact that the IOM Steam Packet and its crew operate a sea going vessel, the regulatory framework that they operate in is complex and multi-jurisdictional. The relevant Health and Safety legislation applicable on board the vessel (whi...
	11.1.3 Whilst no Covid specific Maritime regulations have been issued, IOM Steam Packet had followed IMO best practice guidance and introduced Covid specific risk assessments and mitigation plans from the outset of the pandemic. There is no “off the s...
	11.1.4 However their early risk assessments seemed to have focused primarily on infection risks between crew and public and not on the risks of infection between UK/Non-IOM crew and Manx resident crew.
	11.1.5 In July 2020 the appropriate management of these risks was raised by senior officers within the Steam Packet and the Steam Packet specifically requested advice from the Director of Public Health in relation to the management of this ‘intra-crew...
	11.1.6 In August 2020 the Director of Public Health clearly advised the Steam Packet that face coverings should be used for the management of these intra-crew risks:
	1.1.1 Whilst the Steam Packet’s original Covid-19 Response Plan (11/06/21) did not contain requirements for crew to wear facemasks in non-public areas, It is noted from the report requested by the Treasury (as shareholder) and undertaken by the IOMSPC...
	11.1.7 As noted previously, whilst the IOMSPCo had also provided copies of their risk assessments and mitigation plans to Cabinet Office in August 2020, they were not challenged until the introduction of the revised Public Health Protection (Coronavir...
	11.1.8 As noted previously, whilst the IOMSPCo had also provided copies of their risk assessments and mitigation plans to Cabinet Office in August 2020, they were not challenged until the introduction of the required revised documentation prior to the...
	1.1.1
	11.1.9 Those Regulations continued a statutory requirement for the Director of Public Health or the DHSC to advise prior to the issuance of exemptions/modified self-isolation certificates (introduced previously via amendment to the Emergency Powers re...
	11.1.10 Accordingly at that time IOMSPCo risk assessments were challenged and appropriately subsequently updated to include specific mitigations for the risks relating to IOMSPCo UK/Non-IOM crew to IOMSPCo Manx Resident crew transmission.
	11.1.11 Compliance with those on board risk management protocols is now also a condition of individual Manx crew members exemption from self-isolation.
	11.1.12 It is my view that there is now a far more robust risk management and enforceable regulatory framework around IOMSPCo crew members:
	1.1.1
	1.1.1
	11.1.13 It is noted from the report requested by the Treasury (as shareholder) and undertaken by the IOMSPCo Non-Executive Directors in February 2021(the Summary Report in the Appendix at Section 23), that until that review no specific internal audits...


	12 Terms of Reference Area 4: Contact Tracing
	12.1 Summary of Findings
	12.1.1 A Root Cause Analysis for this provided in the Appendix in Section 1812.
	12.1.2 A diagram/flowchart provided by the Contact Tracing team illustrating the infection trail at the outset of the February 2021 outbreak is included below.
	12.1.3 Key contact tracing dates in relation to the individual positive cases identified in this flowchart is provided in Appendix 45 22.
	12.1.4 The Contract Tracing team comprises of experienced Officers sourced from Environmental Health who now are also experienced in Contact Tracing.
	12.1.5 However the manual contact tracing and associated Test, Trace and Isolate approach did not succeed in containing this outbreak.
	12.1.6 Manual contact tracing relies on human behaviours and reliable memory to be fully successful.
	12.1.7 Following the notification of the first positive UK crew member case, the Contact Tracing team made immediate contact with the crew member to identify high risk contacts in order to place them into isolation prior to spreading the infection.
	12.1.8 However none of the seven high risk contacts identified and placed in isolation subsequently tested positive for Covid.
	12.1.9 Instead, 4 other IOMSPCo crew members that had not been previously identified as High Risk and so had consequently not been placed in self-isolation, tested positive 7 days later.
	12.1.10 By this time it is apparent that the virus had spread in the community and manual Contact Tracing would not have had the resourcing capacity to successfully implement the Test, Trace and Isolate strategy to prevent a full community lockdown.
	12.1.11 It is my view that the manual Test, Trace and Isolate strategy was not successful at the outset of this outbreak in isolating infected IOMSPCo crew members and so closing down the community transmission of the virus.
	12.1.12 Aspects of the Test, Trace and Isolate strategy were implemented efficiently e.g. the turnaround time for test results and the turnaround time for contact tracing to contact positive cases once notification had been received. However there was...
	12.1.13 As a critical part of the Island’s core infrastructure and as a key element of managing the risks of Covid crossing the border, early identification and containment of infection is essential and reliance solely on the ‘reactive’ testing approa...
	12.1.14 If on the notification of the first UK crew member case full testing of all IOMSPCo crew had been undertaken, instead of just those 7 individuals identified as high risk then the 4 crew members who subsequently tested positive 7 days later, an...
	12.1.15 If on the notification of the first UK crew member all crew had been instructed to self-isolate whilst off the vessel then the spread of the infection within the Island’s community may have been prevented.
	12.1.16 Whilst it is accepted that the use of mobile phone technology is still being fully developed in other jurisdictions and full success will be dependent upon voluntary take up, there would seem to be key opportunities for this technology to supp...
	12.1.17 As a high risk ‘border’ environment and as a part of the Island’s critical infrastructure, a bespoke approach to managing outbreaks within the IOMSPCo would assist. Should there be an emergence of Covid strains that are not contained by the cu...
	12.1.18 Lateral flow testing has been introduced by the IOMSPCo and all crew members have been vaccinated.
	12.1.19 Full testing has also been introduced on shift changes.
	12.1.20 The roll out of the vaccination programme has mitigated the general risk of outbreaks spreading within the community. The vaccination backed ‘Living with Covid’ approach considers the mitigation of risks of outbreaks of Covid that the current ...
	12.1.21 Just immediately prior to the February Covid outbreak Cabinet Office had issued a revised Covid Outbreak Response plan for the consideration of the Council of Ministers. However, there was a reliance upon the initial Test, Trace and Isolate st...
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