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INTERPRETATION

INTRODUCTION

The Minister has made changes in the Rules as to the practice to be followed in the
administration of the Immigration Act 1971 as extended to the Isle of Man! for regulating the
entry into and the stay of persons in the Isle of Man and contained in the statement laid
before Tynwald on 17t May 2005 (SD 62/05)2. This statement contains the Rules as changed
and replaces the provisions of SD 62/05 (as amended).

2. Immigration Officers, Entry Clearance Officers and all staff of the Immigration Office will carry out their
duties without regard to the race, colour or religion of persons seeking to enter or remain in the Isle of
Man.

3. In these Rules words importing the masculine gender include the feminine, unless the contrary intention
appears.

3A. In these Rules any reference to an Act of Parliament, or a provision of an Act of Parliament, which
extends to the Isle of Man is a reference to that Act or provision as it has effect in the Isle of Man.

Implementation and Transitional Provisions

4. These Rules came into effect on 25" April 2005 and will apply to all decisions taken on or after that date
save that any application made before 25™ April 2005 for entry clearance, leave to enter or remain or
variation of leave to enter or remain shall be decided under the provisions of S.D. 373/94, as amended, as
if these Rules had not been made.

Application

5. Save where expressly indicated, these Rules do not apply to those persons who are entitled to enter or
remain in the Isle of Man by virtue of the provisions of the EEA Regulations. Any person who is not entitled
to rely on the provisions of those Regulations is covered by these Rules.

5A(IOM)

With effect from 6 April 2018 Tier 2 of the Points Based System, as defined in paragraph 6, is closed for
new applications. Any applications received prior to 6 April 2018 will be determined by the Rules in force at
the date of application.

5AA(IOM) Consequential and transitional arrangements

With effect from 6 April 2018 all valid Tier 2 visas will be deemed as held under the Worker Migrant or
Worker (Intra Company Transfer) Migrant Rules, as the case may be, at Appendix W of these Rules.

With effect from 6 April 2018, the Points Based System Sponsorship Functions for Tier 2 will cease
operation. Any Tier 2 Certificates of Sponsorship issued prior to 6 April 2018, where a visa application has
been, made will remain valid and will be made considered against the Rules in effect at the date of
application.

If a Certificate of Sponsorship for Tier 2 is issued prior to 6 April 2018, but the visa application has not be
made by that date, that Certificate of Sponsorship remains valid in accordance paragraph 6.1(2) of
Appendix W, the visa application will be considered under the Rules at the date of application.

If a Tier 2 application is made prior 6 April 2018 and where an appeal has been made against a refusal or
curtailment notice prior to that date (in accordance with the Immigration Appeals (Procedure) Rules
20018). The application will be determined against the rules in effect at the time of application.

! See the Immigration (Isle of Man) Order 2008 (SI 2008/680) as amended.

2 SD 62/05 (see Appendix IOM1 as to the Schedule of Amendments to SD 62/05).



INTERPRETATION

A reference in these Rules to the Department of Economic Development in connection with any Point Based
System Sponsorship Functions shall be taken as a reference to the Minister and Immigration Officers acting
on his behalf.

Any references to the Department of Economic Development, in so far as they relate to the transferred
functions and not otherwise, in any instrument, contract or proceedings made or begun before the coming
into operation of these Rules shall be substituted by a reference to the Minister .

Anything begun by or under the Department of Economic Development so far as it relates to any of the
transferred functions may be continued and completed by or under the Minister and Immigration Officers
acting on his behalf.

INTERPRETATION
6.In these Rules the following interpretations apply:

“Accession State national” means a national of the Czech Republic, the Republic of Cyprus, the
Republic of Estonia, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic
of Malta, the Republic of Poland, the Republic of Slovenia or the Slovak Republic.

'adequate’ and ‘adequately’ in relation to a maintenance and accommodation requirement shall mean
that, after income tax, national insurance contributions and housing costs have been deducted, there must
be available to the family the level of income that would be available to them if the family was in receipt of
income support.”.

“adoption” unless the contrary intention appears, includes a de facto adoption in accordance with the
requirements of paragraph 309A of these Rules, and “adopted” and “adoptive parent” should be construed
accordingly.

In Appendix FM references to ‘application for leave to remain’ include an application for variation of
leave to enter or remain of a person in the Isle of Man.

An "Amateur" is a person who engages in a sport or creative activity solely for personal enjoyment and
who is not seeking to derive a living from the activity. This also includes a person playing or coaching in
a charity game.

A “Professional Sportsperson”, is someone, whether paid or unpaid, who :
- is providing services as a sportsperson, playing or coaching in any capacity, at a
professional or semi-professional level of sport; or

- being a person who currently derives, who has in the past derived or seeks in the future to
derive, a living from playing or coaching, is providing services as a sportsperson or coach at
any level of sport, unless they are doing so as an “Amateur”.

“a bona fide private education institution” is a private education institution which:

a) maintains satisfactory records of enrolment and attendance of students, and supplies these to the Isle
of Man Immigration Office when requested,

b)  provides courses which involve a minimum of 15 hours organised daytime study per week,

C) ensures a suitably qualified tutor is present during the hours of study to offer teaching and instruction
to the students,

d) offers courses leading to qualifications recognised by the appropriate accreditation bodies,
e) employs suitably qualified staff to provide teaching, guidance and support to the students, and

f) provides adequate accommodation, facilities, staffing levels and equipment to support the numbers of
students enrolled at the institution.

g) [NOT USED]
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INTERPRETATION

‘Business day’ means any day other than Saturday or Sunday, a day which is a bank holiday under the
Bank Holidays Act 1989 (of Tynwald)3, Christmas Day or Good Friday.

“Business person” means a migrant granted leave under paragraphs 200 to 208 of the Rules as they
applied before 1 December 2009;

“civil partner” means a civil partnership which exists under or by virtue of the Civil Partnership Act 2004
(an Act of Parliament) (and any reference to a civil partner is to be read accordingly).

‘conviction’ means conviction for a criminal offence in the Isle of Man or any other country.

"curtailment”, in relation to the curtailment of a person’s leave to enter or remain in the Isle of Man,
means curtailing their leave such that they will have a shorter period of, or no, leave remaining.

“Control of Employment Act” means the Control of Employment Act 2014 (of Tynwald)*

“degree level study” means a course which leads to a recognised United Kingdom degree at bachelor's
level or above, or an equivalent qualification at level 6 or above of the revised National Qualifications
Framework, or levels 9 or above of the Scottish Credit and Qualifications Framework.

Under Part 8 of these Rules, “post-graduate level study” means a course at level 7 or above of the
revised National Qualifications Framework or Qualifications and Credit framework, or level 11 or above of
the Scottish Credit and Qualifications framework, which leads to a recognised United Kingdom
postgraduate degree at Master’s level or above, or an equivalent qualification at the same level.

“foundation degree” means a programme of study which leads to a qualification awarded by an English
higher education institution with degree awarding powers which is at a minimum of level 5 on the revised
National Qualifications Framework.

“primary degree” means a qualification obtained from a course of degree level study, which did not
feature as an entry requirement a previous qualification obtained from degree level study. An
undergraduate degree is a primary degree. A Master’'s degree that has a Bachelor degree as an entry
requirement is not a primary degree.

A "UK recognised body" is an institution that has been granted degree awarding powers by a Royal
Charter, an Act of Parliament or the Privy Council. For the purposes of these Rules the Isle of Man
Immigration Office will consider Health Education South London and Health Education England as
equivalent to UK recognised bodies.

A “UK listed body” is an institution that is not a UK recognised body but which provides full courses that
lead to the award of a degree by a UK recognised body.

"EEA national" has the meaning given in regulation 3 of the EEA Regulations
“EEA Regulations" means the Immigration (European Economic Area) Regulations 20195,

An “Employer” with regards to Worker Migrants or Worker (Intra Company Transfer) Migrants means the
person or body by whom the Worker Migrant or Worker (Intra Company Transfer) Migrant is to be
employed.

"employment”, unless the contrary intention appears, includes paid and unpaid employment, paid and
unpaid work placements undertaken as part of a course or period of study, self employment and engaging
in business or any professional activity.

“Employment as a Doctor or Dentist in Training” means employment in a medical post or training
programme which has been approved by the Postgraduate Medical Education and Training Board, or
employment in a postgraduate training programme in dentistry.

“family member” in relation to an EEA national means —

31989 c5
41975 c.
> SD 2019/0132
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INTERPRETATION
(i) that national’s spouse;

(i) a descendant of that national or his spouse who is under 21 years of age or is their dependant;
and

(iii) a dependent relative in the ascending line of the EEA national or his spouse.

“the Hague Convention” means the Convention on Protection of Children and Co-operation in Respect
of Intercountry Adoption, concluded at The Hague on 29" May 1993

“the Human Rights Convention” means the Convention for the Protection of Human Rights and
Fundamental Freedoms, agreed by the Council of Europe at Rome on 4" November 1950 as it has effect
for the time being in relation to the Isle of Man.

“Immigration Acts” means the Immigration Acts (of Parliament) (as defined in section 61(2) of the UK
Borders Act 2007) as they apply to the Island from time to..

“Immigration employment document” means a work permit or other document which relates to
employment and is issued for the purpose of these Rules or in connection with leave to enter or remain in
the Isle of Man.

"Immigration Officer" includes a Customs Officer acting as an Immigration Officer.

‘in breach of immigration laws’ means without valid leave where such leave is required, or in breach of
the conditions of leave.

“intention to live permanently with the other and intend to live together permanently” means
an intention to live together, evidenced by a clear commitment from both parties that they will live
together permanently in the Isle of Man immediately following the outcome of the application in question
or as soon as circumstances permit thereafter;

“Investor” means a migrant granted leave under paragraphs 224 to 229 of the Rules as they applied
before 1 December 2009;

“Medical Inspector” means a General Practitioner appointed by the Department of Health and Social
Security.

any reference to “the Minister” is a reference to the Minister for the Cabinet Office, and any reference to
a Minister of a named Department is a reference to the Minister of that Department of the Government of
the Isle of Man.

“Multiple Entry work permit employment” is work permit employment where the person concerned
does not intend to spend a continuous period in the Isle of Man in work permit employment.

‘must not be leading an independent life’ or “is not leading an independent life” means that the
applicant does not have a partner as defined in Appendix FM; is living with their parents (except where
they are at boarding school, college or university as part of their full-time education); is not employed full-
time (unless aged 18 years or over); is wholly or mainly dependent upon their parents for financial support
(unless aged 18 years or over); and is wholly or mainly dependent upon their parents for emotional
support. Where a relative other than a parent may act as the sponsor of the applicant, references in this
definition to “parents” shall be read as applying to that other relative.

"non-visa nationals" are persons who are not specified in Appendix 2 to Appendix V Immigration Rules
for Visitors.

‘occupy exclusively’ in relation to accommodation shall mean that part of the accommodation must be
for the exclusive use of the family.

‘overcrowded’ means overcrowded within the meaning of Schedule 4 of the Housing Act 1955 (of
Tynwald).

"a parent” includes

12



INTERPRETATION
(@) the stepfather of a child whose father is dead (and the reference to stepfather includes a
relationship arising through civil partnership);

(b) the stepmother of a child whose mother is dead (and the reference to stepmother includes a
relationship arising through civil partnership);

(c) the father as well as the mother of an illegitimate child where he is proved to be the father;

(d) an adoptive parent, where a child was adopted in accordance with a decision taken by the
competent administrative authority or court in a country whose adoption orders are recognised
by the Isle of Man or where a child is the subject of a de facto adoption in accordance with the
requirements of paragraph 309A of these Rules (except that an adopted child or child who is the
subject of a de facto adoption may not make an application for leave to enter or remain in order
to accompany, join or remain with an adoptive parent under paragraphs 297 to 303); and

(e) in the case of a child born in the Isle of Man who is not a British citizen, a person to whom there
has been a genuine transfer of parental responsibility on the ground of the original parent(s)'
inability to care for the child.

“Points Based System Sponsorship Functions” means all functions in connection with:
(i) granting Sponsor licences to Sponsors of Tier 2 Migrants prior to 6 April 2018;
(i) granting Sponsor licences to Sponsors of Tier 4 Migrants and Tier 5 Migrants;
(iii) authorising the issue of Certificates of Sponsorship to Tier 2 Migrants prior to 6 April 2018;
(iv) authorising the issue of Certificates of Sponsorship to Tier 5 Migrants; and
(ii) carrying out the Certificate of Sponsorship Checking Service,
under Part 6A of these Rules.

For the avoidance of doubt, Immigration Officers acting on behalf of the Minister shall continue to carry out
functions in connection with:

(i) granting Sponsor licences to Sponsors of Tier 4 Migrants;

(ii) authorising the issue of Confirmation of Acceptance for Studies to Tier 4 Migrants; and
(iii) carrying out the Confirmation of Acceptance for Studies Checking Service,

under Part 6A of the Rules.

When exercising their functions, Immigration Officers shall act in accordance with any directions issued by
the Minister as to the practice to be followed in the granting of Sponsor Licences and the authorisation of
Certificates of Sponsorship or Confirmation of Acceptance for Studies under these Rules.

“present and settled” or “present and settled in the Isle of Man” means that the person concerned
is settled in the Isle of Man and, at the time that an application under these Rules is made, is physically
present here or is coming here with or to join the applicant and intends to make the Isle of Man their home
with the applicant if the application is successful.

Where the person concerned is a British citizen or settled in the Isle of Man and is—
(@) a member of HM Forces serving overseas; or

(b) a permanent member of HM Diplomatic Service, or a comparable UK or Island based staff
member of the British Council, the Department for International Development or the Home Office
on a tour of duty outside the UK and Islands, and the applicant has provided the evidence
specified in paragraph 26A of Appendix FM-SE, then for the purposes of Appendix FM the person
is to be regarded as present and settled in the Isle of Man, and in paragraphs R-LTRP.1.1.(a)
and R-ILRP.1.1.(a) of Appendix FM the words “and their partner must be in the Isle of Man” are
to be disregarded.

13



INTERPRETATION

For the purposes of an application under Appendix FM, or as a fiancé(e), proposed civil partner, spouse,
civil partner, unmarried partner, same sex partner, child, parent or adult dependent relative under Part 8,
an EEA national or non-EEA national with a permanent right to reside in the Isle of Man under European
law must hold a valid document certifying permanent residence issued under the EEA Regulations or
predecessor instruments in order to be regarded as present and settled in the Isle of Man. This does not,
however apply if the EEA national or non-EEA national has been, or would be if he or she were to make a
valid application in the case of an Irish citizen, granted indefinite leave to enter or remain under Appendix
EU to these rules.

“prohibited degree of relationship” has the same meaning as in the Marriage Act 1984° 7 (of Tynwald)
and the Civil Partnership Act 20118 (of Tynwald).

“public funds” means access to any of the following benefits, irrespective of whether they are paid out of
general revenue funds or the Manx National Insurance Fund—

(@) housing provided under the Housing Acts 1955 to 1990;

(b) attendance allowance, carer’s allowance and disability living allowance under Part III of the
Social Security Contributions and Benefits Act 1992° (as it has effect in the Island);

(c) child benefit under Part IX of the Social Security Contributions and Benefits Act 1992 (as it has
effect in the Island);

(d) income support and employed person’s allowance, under Part VII of the Social Security
Contributions and Benefits Act 1992 (as it has effect in the Island);

(e) incapacity benefit awarded under sub section (2A) of section 30A the Social Security
Contributions and Benefits Act 1992 (as it has effect in the Island); and

(f) income-based jobseeker’s allowance under the Jobseekers Act!? 1995 (as it has effect in the
Island).

“the Refugee Convention” means the Convention relating to the Status of refugees done at Geneva on
28" July 1951 and its Protocol.

“Secretary of State” means the Secretary of State for the Home Department in the United Kingdom;
“Settled in the Isle of Man” means that the person concerned:

(a) is free from any restriction on the period for which he may remain save that a person entitled to an
exemption under Section 8 of the Immigration Act 1971 (otherwise than as a member of the home forces)
is not to be regarded as settled in the Isle of Man except in so far as Section 8(5A) so provides; and

(b) is either:

(i) ordinarily resident in the Isle of Man without having entered or remained in breach of the
immigration laws; or

(ii) despite having entered or remained in breach of the immigration laws, has subsequently entered
lawfully or has been granted leave to remain and is ordinarily resident.

A “"Series of events” is two or more linked events, such as a tour, or rounds of a competition, which do
not add up to a league or a season.

61984 c. 13

72011 C3

82011 C2

° The Social Security Contributions and Benefits Act 1992 (c. 4) is an Act of Parliament. It has been applied
to the Island by the Social Security Contributions and Benefits Act 1992 (Application) Order 1994 (SD
505/94).

10 The Jobseekers Act 1995 (c. 18) is an Act of Parliament. It has been applied to the Island by the
Jobseekers Act 1995 (Application) Order 1996 (SD 8/96).
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“specified documents” means documents specified by the Minister in the Immigration Rules as being
specified documents for the route under which the applicant is applying.

“sponsor” means the person in relation to whom an applicant is seeking leave to enter or remain as their
spouse, fiancé, civil partner, proposed civil partner, unmarried partner or same-sex partner or dependent
relative, as the case may be, under paragraphs 277 to 2950 or 317 to 319 or the person in relation to
whom an applicant is seeking entry clearance or leave as their partner or dependent relative under
Appendix FM.

Under Part 6A of these Rules, "Highly Skilled Migrant" means a migrant granted leave under paragraphs
135A to 135G of the Rules in force before (date of commencement of these Rule changes).

Under Part 6A of these Rules, "Highly Skilled Migrant Programme Approval Letter" means a letter,
issued by the Isle of Man Department for Economic Development, confirming that the applicant meets the
criteria specified by the Minister for entry to or stay in the Isle of Man under the Highly Skilled Migrant
Programme.

"Points Based System Migrant" means a migrant applying for or granted leave as a Tier 1 Migrant, a, a
Tier 4 Migrant or a Tier 5 Migrant.

"Tier 1 Migrant" means a migrant who is granted leave as a Tier 1 (Exceptional Talent) Migrant, a Tier 1
(General) Migrant, a Tier 1 (Entrepreneur) Migrant, a Tier 1 (Investor) Migrant, a Tier 1 (Graduate
Entrepreneur) Migrant or a Tier 1 (Post-Study Work) Migrant.

“Tier 1 (Exceptional Talent) Migrant” means a migrant who is granted leave under paragraphs 245B
to 245BF of these Rules.

"Tier 1 (General) Migrant" means a migrant who is granted leave under paragraphs 245C to 245CE of
these Rules.

"Tier 1 (Entrepreneur) Migrant" means a migrant who is granted leave under paragraphs 245D to
245DF of these Rules.

"Tier 1 (Investor) Migrant" means a migrant who is granted leave under paragraphs 245E to 245EF of
these Rules.

"Tier 1 (Graduate Entrepreneur) Migrant" means a migrant who is granted leave under paragraphs
245F to 245FB of these Rules in place on or after 1%t October 2012.

"Tier 1 (Post-Study Work) Migrant" means a migrant who is granted leave under paragraphs 245F to
245FE of the Rules in place before 15t October 2012.

"Tier 2 Migrant" means a migrant who was granted leave prior to 6 April 2018 as a Tier 2 (Intra-
Company Transfer) Migrant, a Tier 2 (General) Migrant, a Tier 2 (Minister of Religion) Migrant or a Tier 2
(Sportsperson) Migrant.

"Tier 2 (Intra-Company Transfer) Migrant" means a migrant who was granted leave under
paragraphs 245G to 245GF of the Rules in force prior to 6 April 2018.

"Tier 2 (General) Migrant" means a migrant who was granted leave under paragraphs 245H to 245HF of
these Rules in force prior to 6 April 2018, and who obtained points under paragraphs 76 to 84A of
Appendix A as it stood before that date.

"Tier 2 (Minister of Religion) Migrant" means a migrant who was granted leave under paragraphs
245H to 245HF of the Rules in force prior to 6 April 2018 and who obtained points under paragraphs 85 to
92 of Appendix A as it stood before that date.

"Tier 2 (Sportsperson) Migrant" means a migrant who was granted leave under paragraphs 245H to
245HF of these Rules in force prior to 6 April 2018 and who obtained points under paragraphs 93 to 100 of
Appendix A as it stood before that date.

“Tier 4 (General) Student” means a migrant granted leave under paragraphs 245ZT to 245ZY of these
Rules.
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“Tier 4 (Child) Student” means a migrant granted leave under paragraphs 245ZZ to 245ZZD of these
Rules.

“Tier 4 Migrant” means a Tier 4 (General) Student or a Tier 4 (Child) Student.

“expected end date of a course leading to the award of a PhD"” means the date the PhD is expected
to be formally confirmed, by the sponsor, as completed to the standard required for the award of a PhD
and recorded on the confirmation of acceptance for studies accompanying the application for leave to
remain as a Tier 4 (General) Student on the doctorate extension scheme.

“Tier 5 (Youth Mobility) Temporary Migrant” means a migrant granted leave under paragraphs 24571
to 245ZL of these Rules.

“Deemed sponsorship status” means that the country or territory is not required to issue its nationals
or passport holders with a Certificate of Sponsorship in order to enable a successful application to become
a Tier 5 (Youth Mobility) Temporary Migrant and is held by a country or territory listed as such at Appendix
G of these Rules.

“Tier 5 (Temporary Worker) Migrant” means a migrant granted leave under paragraphs 245ZM to
2457S of these Rules.

“Tier 5 Migrant” means a migrant who is either a Tier 5 (Temporary Worker) Migrant or a Tier 5 (Youth
Mobility) Temporary Migrant.

Under Part 6A of these Rules "Government Authorised Exchange Scheme” means a scheme under the
Tier 5 (Temporary Worker) Government Authorised Exchange sub-category which is endorsed by a
Government Department in support of Government objectives and provides temporary work in an
occupation which appears on the list of occupations skilled to National Qualifications Framework level 3, as
stated in the codes of practice for Tier 2 Sponsors published by the Department for Economic
Development, and where the migrant will be supernumerary.

Under Part 6A of these Rules “Work Experience Programme” means work experience including
volunteering and job-shadowing, internships and work exchange programmes under a Government
Authorised Exchange Scheme.

Under Part 6A of these Rules “Research Programme” means research programmes and fellowships
under a Government Authorised Exchange Scheme where the migrant is working on a scientific, academic,
medical, or government research project/s at either an Isle of Man Higher Education Institution or another
research institution operating under the authority and/or financial sponsorship of a relevant Government
Department.

Under Part 6A of these Rules “Training Programme” means a training programme under a Government
Authorised Exchange Scheme where the migrant either receives formal, practical training in the fields of

science and/or medicine or by emergency services, or meets the requirements of paragraph
245ZQ(b)(vi)(1) to (3)(a).

Under Part 6A of these Rules “Overseas Government Language Programme” means an overseas
Government sponsored professional language development programme under the Government Authorised
Exchange Scheme where the migrant delivers language training and participates in a cultural exchange
programme that is fully or partially paid for by the overseas government or an organisation affiliated to an
overseas government.

Under Part 6A of these Rules, "Temporary Engagement as a Sports Broadcaster” means providing
guest expert commentary on a particular sporting event.

“Minister of Religion, Missionary or Member of a Religious Order” means a migrant granted leave
under paragraphs 170 to 177A of the Rules in force before 26™ July 2010.

“Overseas Qualified Nurse or Midwife” means a migrant granted leave under paragraphs 69M to 69R
of the Rules in force before 26 July 2010

"United Kingdom passport"” bears the meaning it has in the Immigration Act 1971.
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“unspent conviction” means a conviction which is not spent for the purposes of the Rehabilitation of
Offenders Act 2001.

“a UK Bachelors degree” means -

(a) A programme of study or research which leads to the award, by or on behalf of a university, college or
other body which is authorised by Royal Charter or by or under an Act of Parliament to grant degrees, of
a qualification designated by the awarding institution to be of Bachelors degree level; or

(b) A programme of study or research, which leads to a recognised award for the purposes of section
214(2)(c) of the Education Reform Act 1988, of a qualification designated by the awarding institution to
be of Bachelors degree level.

"visa nationals" are the persons specified in Appendix 2 to Appendix V: Visitors who need a visa for the
Isle of Man for a visit or for any other purposes where seeking entry for 6 months or less”.

a “work permit” means a permit issued under the provisions of the Overseas Labour Scheme as the
scheme had effect in the Isle of Man.

“Work Permit Holder” means a migrant who is granted leave under paragraphs 128 to 133 of these
Rules.

“working illegally” means working in breach of conditions of leave or working when in the Isle of Man
without valid leave where such leave is required.

Under Part 6A of these Rules, "Highly Trusted Sponsor" means a sponsor which is recorded as being
"Highly Trusted" on the register of licensed sponsors maintained by the United Kingdom Border Agency.

Under Appendix A of these Rules, an “A-rated Sponsor” is a Sponsor which is recorded as being “A-
rated” on the register of licensed Sponsors maintained by Immigration Officers.

Under Part 6A and Appendix A of these Rules, a “"B-rated Sponsor” is a sponsor which is recorded as
being “B-rated” on the register of licensed sponsors maintained by Immigration Officers.

“Certificate of Sponsorship” means an authorisation issued by the Minister to a Sponsor in respect of
one or more applications, or potential applications, for entry clearance, leave to enter or leave to remain as
a Tier 2 Migrant or a Tier 5 Migrant in accordance with these Rules and includes a certificate of sponsorship
issued under the Deemed sponsorship status provisions in relation to Tier 5 (Youth Mobility) Temporary
Migrants and a certificate of sponsorship issued under the Government Authorised Exchange Scheme
provisions in relation to Tier 5 (Temporary Worker) Migrants.

Under Part 6A and Appendix A of these Rules, “Confirmation of Acceptance for Studies” means a
letter containing a unique reference number issued by a Sponsor to an applicant for entry clearance, leave
to enter or leave to remain as a Tier 4 Migrant in accordance with these Rules.

Under Part 6A of these Rules, “Certificate of Sponsorship Checking Service” means the assessment
by an Immigration Officer or entry clearance officer on behalf of the Minister of a migrant’s Certificate of
Sponsorship including details of the migrant’s sponsor, job details, course of study and other details
associated with the circumstances in which the Certificate of Sponsorship was issued in relation to the
migrant’s application for entry clearance, leave to enter or leave to remain.

Under Part 6A of these Rules, Confirmation of Acceptance for Studies Checking Service means the
assessment by an Immigration Officer or entry clearance officer on behalf of the Minister of a migrant’s
Confirmation of Acceptance for Studies including details of the migrant’s Sponsor, together with details of
the course of study and other details associated with the circumstances in which the Confirmation of
Acceptance for Studies was issued in relation to the migrant’s application for entry clearance, leave to enter
or leave to remain.

Under Part 6A and Appendix A of these Rules, “length of the period of engagement” is the period
beginning with the employment start date as recorded on the Certificate of Sponsorship Checking Service
entry which relates to the Certificate of Sponsorship reference number for which the migrant was awarded
points under Appendix A and ending on the employment end date as recorded in the same entry.
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Under Part 6A and Appendix A of these Rules, a “genuine vacancy” is a vacancy which exists in practice
(or would exist in practice were it not filled by the applicant) for a position which:

(a) requires the jobholder to undertake the specific duties and responsibilities, for the weekly hours and
length of the period of engagement, described by the Sponsor in the Certificate of Sponsorship relating to
the applicant; and

(b) does not include dissimilar and/or unequally skilled duties such that the Standard Occupational
Classification (SOC) code used by the Sponsor as stated in the Certificate of Sponsorship relating to the
applicant is inappropriate.”

Under Part 6A and Appendix A of these Rules, working for "the same employer" or "the same
Sponsor" includes working for a different employer or Sponsor in circumstances which constitute a
“relevant transfer” under arrangements approved by the Department for Enterprise for transferring
business ownership, provided the worker’s duties remain unchanged.

Under Part 6A and Appendix A of these Rules, “"Designated Competent Body” means an organisation
which has been approved by the UK Border Agency to endorse applicants as a Tier 1 (Exceptional Talent)
Migrant.

Under Part 6A and Appendix A of these Rules, “Tier 1 (Exceptional Talent) Unique Reference
Number” means a unique reference number issued for the purposes of managing the Tier 1 (Exceptional
Talent) Limit and provided by the UK Border Agency to an applicant prior to making his application as a
Tier 1 (Exceptional Talent) Migrant.

For the purpose of paragraph 320(7B) of these Rules "Removal Decision” means
(a) a decision to remove in accordance with section 10 of the Immigration and Asylum Act 1999 or

(b) a decision to remove an illegal entrant by way of directions under paragraphs 8 to 10 of Schedule 2
to the Immigration Act 1971.

Pending appeal has the same meaning as in section 104 of the Nationality, Immigration and Asylum Act
2002.

Under Part 6A of these Rules, “Sponsor” means the person or Government who is recorded as being the
Sponsor for a migrant by the Certificate of Sponsorship Checking Service (for Tier 2 Migrants (prior to 6
April 2018) and Tier 5 Migrants) or the Confirmation of Acceptance for Studies Checking Service (for Tier 4
Migrants).

Under Part 6A of these Rules, a reference to a “"Sponsor licence” means a licence granted by the Minister
to a person, who by virtue of such a grant is licensed as a Sponsor under Tier 2 (prior to 6 April 2018), Tier
4 or Tier 5 of the Points Based System.

In Part 6A and Appendices A and J of these Rules, "settled worker" means a person who:
(i) is a British Citizen,

(i) is a national of the European Economic Area or Switzerland who is exercising a Treaty Right in the
Isle of Man,

(iii) is a British overseas territories citizen, except those from Sovereign Base Areas in Cyprus,

(iv) is a Commonwealth citizen with leave to enter or remain granted on the basis of Isle of Man, UK or
Channel Islands Ancestry (paragraphs 186 to 193 of these Rules), or

(v) has settled status in the Isle of Man within the meaning of the Immigration Act 1971, as amended by
the Immigration and Asylum Act 1999, and the Nationality, Immigration and Asylum Act 2002, and
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(vi) is an Isle of Man worker within the meaning of the Control of Employment Act 2014 (of Tynwald)?!.

In Appendix A of these Rules, “voluntary fieldwork” means activities which would not normally be
offered at a waged or salaried rate and which contribute directly to the achievement or advancement of the
sponsor’s charitable purpose. It does not include work ancillary to the sponsor’s charitable purpose
including, for example, routine back office administrative roles, retail or other sales roles, fund-raising roles
and roles involved in the maintenance of the sponsor’s offices and other assets.

Under Part 6A of these Rules, “Student” means a migrant who was granted leave under paragraphs 57 to
62 of these Rules.

Under Part 6A of these Rules, “supplementary employment” means other employment in a job which
appears on the Shortage Occupation List in Appendix K, or in the same profession and at the same
professional level as that which the migrant is being sponsored to do provided that:

(a) the migrant remains working for the Sponsor in the employment that the Certificate of Sponsorship
Checking Service records that the migrant is being sponsored to do,

(b) the other employment does not exceed 20 hours per week and takes place outside of the hours when
the migrant is contracted to work for the Sponsor in the employment the migrant is being sponsored to
do.

“Working holidaymaker” means a migrant granted leave under paragraphs 95 to 97 of the Rules in
force before 1 December 2009;

“A "visitor" is a person granted leave to enter or remain in the Isle of Man under paragraphs 40-56Z, 75A-
M or 82-87 of these Rules before 7 September 2015 or under Appendix V: Immigration Rules for Visitors on
or after 7 September 2015.".

"Writer, composer or artist" means a migrant granted leave under paragraphs 232 to 237 of the Rules
in force before 1 December 2009.

Under Part 6A of these Rules, “"week” means a period of 7 days beginning with a Monday.
In paragraph 320(7B) and paragraph 320(11) of these Rules:

"Deception” means making false representations or submitting false documents (whether or not material
to the application), or failing to disclose material facts.

"Illegal Entrant"” has the same definition as in section 33(1) of the Immigration Act 1971.
“'Overstayed’ or ‘Overstaying’ means the applicant has stayed in the Isle of Man beyond the latest of:
(i) the time limit attached to the last period of leave granted, or

(ii) beyond the period that his leave was extended under sections 3C or 3D of the Immigration Act
1971.

In paragraph 320(22) and 322(12) of these Rules, and in paragraphs S-EC.2.3., S-LTR.2.3. and S-ILR.2.3.
of Appendix FM to these Rules:

“relevant NHS body” means
a) in relation to England-

(i) a National Health Service Trust established under section 25 of the National Health Service Act 2006
(of Parliament);

(i) @ NHS foundation trust. (which shall be construed in accordance with Part 1 of the Health and
Social Care (Community Health and Standards) Act 2003 (of Parliament)*?,

111975 ¢25
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(b) in relation to Wales-

(i) a Local Health Board established under section 11 of the National Health Service (Wales) Act 2006
(of Parliament)

(i) a National Health Service Trust established under section 18 of that Act,
(iii) a Special Health Authority established under section 22 that Act .
() in relation to Scotland-

(i) a Health Board or Special Health Board established under section 2 of the National Health Service
(Scotland) Act 1978 (of Parliament),

(ii) the Common Services Agency for the Scottish Health Service established under section 10 of that
Act,

(iii) Healthcare Improvement Scotland established under section 10A of that Act.
(d) in relation to Northern Ireland-

(i) the Regional Health and Social Care Board established under the Health and Social Care (Reform)
Act (Northern Ireland) 2009,

(i) a Health and Social Care trust established under the Health and Personal Social Services (Northern
Ireland) Order 1991 and renamed under the Health and Social Care (Reform) Act (Northern Ireland)
2009 (of the Northern Ireland Assembly)

(e) in relation to the Isle of Man, the Isle of Man Department of Health established under the Government
Departments Act 1987 (of Tynwald)®.

“relevant NHS regulations” means
(i) in the case of England, the National Health Service (Charges to Overseas Visitors) Regulations!;

(i) in the case of Wales, the National Health Service (Charges to Overseas Visitors) (Amendment)
(Wales) Regulations 2004%;

(ii) in the case of Scotland, the National Health Service (Charges to Overseas Visitors) (Scotland)
Regulations 1989'¢ (as amended)'’;

(iv) in the case of Northern Ireland, the Provision of Health Services to Persons not Ordinarily Resident
Regulations 20058 (as amended)*?; or

(v) in the case of the Isle of Man, the National Health Service (Overseas Visitors) Regulations 2011%° .

6AA. In these Rules any reference to an Act of Parliament, or a provision of an Act of Parliament, which
extends to the Isle of Man is a reference to that Act or provision as it has effect in the Isle of Man.

A “Worker Migrant” means a person granted or deemed to have been granted entry clearance, leave to
enter or leave to remain under Part 2 of Appendix W of these Rules, who has come or is coming to the Isle
of Man to fill a full time, permanent vacancy that cannot be filled by a suitable Settled Worker.

A “Worker (Intra Company Transfer) Migrant” means a person granted or deemed to have been
granted Entry Clearance, Leave to Enter or Leave to Remain under Part 3 of Appendix W of these Rules,

122003 .43

131978 ¢.29

1361, 1991/194 (N.L 1)
132009 c.1

131987 .13

1451, 2011/1556

15 G.1. 2004/1433

16 5.1, 1989/364

17 See S.I. 1992/411, S.I. 1994/1770, S.S.1. 2004/369, S.S.I. 2005/445, S.S.1. 2006/141, S.S.I. 2008/290 and, S.S.I. 2011/25
18 G.R. 2005/551

19 G R, 2008/377

2 9D 44/11
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who has come or is coming to the Isle of Man to fill a full time, permanent vacancy that cannot be filled by
a suitable Settled Worker.

“working day” means a business day in the part of the Isle of Man in which the applicant resides or (as
the case may be) is detained”.

“National Referral Mechanism” means the arrangements administered by the Competent Authorities as
set out in the guidance found at https://www.gov.uk/government/publications/victims-oftrafficking-
guidance-for-competent-bodies.

6A. For the purpose of these Rules, a person is not to be regarded as having (or potentially having)
recourse to public funds merely because he is (or will be) reliant in whole or in part on public funds
provided to his sponsor, unless, as a result of his presence in the Isle of Man, the sponsor is (or would be)
entitled to increased or additional public funds.

6B. [NOT USED]

6C. A person (P) making an application from outside the Isle of Man will be regarded as having recourse
to public funds where P relies upon the future entitlement to any public funds that would be payable to P
or to P’s sponsor as a result of P’s presence in the Isle of Man.

Back to content
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Part 1

PART 1: GENERAL PROVISIONS REGARDING LEAVE TO ENTER OR REMAIN IN THE
ISLE OF MAN

Leave to enter the Isle of Man

7. A person who is neither a British citizen nor a Commonwealth citizen with the right of abode nor a
person who is entitled to enter or remain in the Isle of Man by virtue of the provisions of the EEA
Regulations requires leave to enter the Isle of Man.

8. Under Sections 3 and 4 of the Immigration Act 1971 an Immigration Officer when admitting to the Isle
of Man a person subject to immigration control under that Act may give leave to enter for a limited period
and, if he does, may impose all or any of the following conditions:

(i) a condition restricting or prohibiting employment or occupation in the Isle of Man;

(i) a condition requiring the person to maintain and accommodate himself, and any dependants of his,
without recourse to public funds;

(iii) a condition requiring the person to register with the police; and
(iv) a condition restricting his studies in the Isle of Man.

He may also require him to report to the Director of Public Health. Under Section 24 of the 1971 Act it is an
offence knowingly to remain beyond the time limit or to fail to comply with such a condition or
requirement.

9. The time limit and any conditions attached will be made known to the person concerned either:

(i) by written notice given to him or endorsed by the Immigration Officer in his passport or travel
document; or

(i) in any other manner permitted by the Immigration (Leave to Enter and Remain) Order 2019.

Exercise of the power to refuse leave to enter the Isle of Man or to cancel leave to
enter or remain which is in force

10. The power to refuse leave to enter the Isle of Man or to cancel leave to enter or remain which is
already in force is not to be exercised by an Immigration Officer acting on his own. The authority of a Chief
Immigration Officer or of an Immigration Inspector must always be obtained.

Suspension of leave to enter or remain in the Isle of Man

10A. Where a person has arrived in the Isle of Man with leave to enter or remain which is in force but
which was given to him before his arrival he may be examined by an Immigration Officer under paragraph
2A of Schedule 2 to the Immigration Act 1971. An Immigration Officer examining a person under
paragraph 2A may suspend that person’s leave to enter or remain in the Isle of Man until the examination
is completed.

Cancellation of leave to enter or remain in the Isle of Man

10B. Where a person arrives in the Isle of Man with leave to enter or remain in the Isle of Man which is
already in force, an Immigration Officer may cancel that leave.

Requirement for persons arriving in the Isle of Man to produce evidence of identity
and nationality

11. A person must, on arrival in the Isle of Man produce on request by the Immigration Officer:
(i) a valid passport or other document satisfactorily establishing his identity and nationality; and

(i) such information as may be required to establish whether he requires leave to enter the Isle of Man
and, if so, whether and on what terms leave to enter should be given.

Requirement for a person not requiring leave to enter the Isle of Man to prove that he
has the right of abode
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12. A person claiming to be a British citizen must prove that he has the right of abode in the Isle of Man by
producing either:

(i) a United Kingdom passport describing him as a British citizen or as a citizen of the United Kingdom and
Colonies having the right of abode in the United Kingdom; or

(i) a certificate of entitlement duly issued by or on behalf of the Government of the Isle of Man or United
Kingdom certifying that he has the right of abode.

13. A person claiming to be a Commonwealth citizen with the right of abode in the United Kingdom must
prove that he has the right of abode by producing a certificate of entitlement duly issued to him by or on
behalf of the Government of the Isle of Man or United Kingdom certifying that he has the right of abode.

14. A Commonwealth citizen who has been given limited leave to enter the Isle of Man may later claim to
have the right of abode. The time limit on his stay may be removed if he is able to establish a claim to the
right of abode, for example, by showing that:

(i) immediately before the commencement of the British Nationality Act 1981 he was a Commonwealth
citizen born to or legally adopted by a parent who at the time of the birth had citizenship of the United
Kingdom and Colonies by his birth in the Isle of Man, United Kingdom or any of the Islands; and

(ii) he has not ceased to be a Commonwealth citizen in the meanwhile.
Common Travel Area

15. The Isle of Man, the United Kingdom, the Channel Islands and the Republic of Ireland collectively form
a common travel area. A person who has been examined for the purpose of immigration control at the
point at which he entered the area does not normally require leave to enter any other part of it. However
certain persons subject to the Immigration (Control of Entry through Republic of Ireland) Order 2016 who
enter the Isle of Man through the Republic of Ireland do require leave to enter. This includes:

(i) those who merely passed through the Republic of Ireland;
(i) persons requiring visas;
(iii) persons who entered the Republic of Ireland unlawfully;

(iv) persons who are subject to directions given by the Minister for their exclusion from the Isle of Man,
by the Lieutenant Governors of the Channel Islands for their exclusion from any of the Channel Islands or
by the Secretary of State for their exclusion from the United Kingdom, on the ground that their exclusion
is conducive to the public good;

(v) persons who entered the Republic from the Isle of Man, United Kingdom or Channel Islands after
entering there unlawfully or overstaying their leave.

(vi) persons who have been prohibited from entering the United Kingdom by the Secretary of State under
section (2)(2) of the European Communities Act 1972 (of Parliament).

15A. An extension of stay in the Isle of Man is to be refused, and existing limited leave to enter or remain
may be curtailed, where the Minister has reason to believe, or is satisfied that, either:

(a) the person is seeking an extension to his stay or a variation of the conditions attached to his leave to
enter or remain, for the purpose of exploiting to his own benefit any difference that might exist between
the immigration laws of the Isle of Man and any other territory in the Common Travel Area; or

(b) the person has entered the Isle of Man from another territory in the Common Travel Area and has
limited leave to enter or remain granted by the authorities in another territory of the Common Travel
Area, (such leave being valid in the Isle of Man by virtue of Schedule 4 of the Immigration Act 1971 as
extended) but does not meet the requirements of the Isle of Man Immigration Rules which apply to his
purpose in being in the Isle of Man;

provided that the Minister is satisfied that such refusal or curtailment would be in the general interests of
the Isle of Man.

Back to content
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Admission of certain British passport holders

16. A person in any of the following categories may be admitted freely to the Isle of Man on production
of a United Kingdom passport issued in the Isle of Man, United Kingdom and Channel Islands or the
Republic of Ireland prior to 1 January 1973, unless his passport has been endorsed to show that he was
subject to immigration control:

(i) A British Dependent Territories citizen;
(ii) A British National (Overseas);

(iii) A British Overseas citizen;

(iv) A British protected person;

(v) A British subject by virtue of Section 30 (a) of the British Nationality Act 1981 (who, immediately
before commencement of the 1981 Act would have been a British subject not possessing citizenship of
the United Kingdom and Colonies or the citizenship of any other Commonwealth country or territory).

17. British Overseas citizens who hold United Kingdom passports wherever issued and who satisfy the
Immigration Officer that they have, since 1 March 1968, been given indefinite leave to enter or remain in
the Isle of Man may be given indefinite leave to enter.

17A. Where a person is outside the Isle of Man but wishes to travel to the Isle of Man an Immigration
Officer may give or refuse him leave to enter. An Immigration Officer may exercise these powers whether
or not he is, himself, in the Isle of Man. However, an Immigration Officer is not obliged to consider an
application for leave to enter from a person outside the Isle of Man.

17B. Where a person having left the common travel area, has leave to enter the Isle of Man which remains
in force under article 17 of the Immigration (Leave to Enter and Remain) Order 2019, an Immigration
Officer may cancel that leave. An Immigration Officer may exercise these powers whether or not he is,
himself, in the Isle of Man. If a person outside the Isle of Man has leave to remain in the Isle of Man which
is in force in this way, the Secretary of State may cancel that leave.

Returning Residents

18. A person seeking leave to enter the Isle of Man as a returning resident may be admitted for settlement
provided the Immigration Officer is satisfied that the person concerned:

(i) had indefinite leave to enter or remain in the Isle of Man when he last left; and

(ii) has not been away from the Isle of Man for more than 2 years; and

(iii) did not receive assistance from public funds towards the cost of leaving the Isle of Man; and
(iv) now seeks admission for the purpose of settlement.

18A. Those who qualify for admission to the Isle of Man as returning residents in accordance with
paragraph 18 do not need a visa to enter the Isle of Man.

19. A person who does not benefit from the preceding paragraph by reason only of having been away from
the Isle of Man too long may nevertheless be admitted as a returning resident if, for example, he has lived
here for most of his life.

20. The leave of a person whose stay in the Isle of Man is subject to a time limit lapses on his going to a
country or territory outside the common travel area. In other cases, leave lapses on the holder remaining
outside the Isle of Man for a continuous period of more than two years. A person whose leave has lapsed
and who returns after a temporary absence abroad within the period of this earlier leave has no claim to
admission as a returning resident. His application to re-enter the Isle of Man should be considered in the
light of all the relevant circumstances. The same time limit and any conditions attached will normally be re-
imposed if he meets the requirements of these Rules, unless he is seeking admission in a different capacity
from the one in which he was last given leave to enter or remain.

Non-Lapsing Leave
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20A.Leave to enter or remain in the Isle of Man will usually lapse on the holder going to a country or
territory outside the common travel area. However, under article 17 of the Immigration (Leave to Enter
and Remain) Order 2019 such leave will not lapse where it was given for a period exceeding six months or
where it was conferred by means of an entry clearance (other than a visit visa).

20B. Those who seek leave to enter the Isle of Man within the period of their earlier leave and for the
same purpose as that for which that leave was granted, unless it

(i) was for a period of six months or less; or

(i) was extended by statutory instrument or by section 3C of the Immigration Act 1971 (inserted by
section 3 of the Immigration and Asylum Act 1999); do not need a visa to enter the Isle of Man.

Holders of restricted travel documents and passports

21. The leave to enter or remain in the Isle of Man of a holder of a passport or travel document whose
permission to enter another country has to be exercised before a given date may be restricted so as to
terminate at least 2 months before that date.

22. If his passport or travel document is endorsed with a restriction on the period for which he may remain
outside his country of normal residence, his leave to enter or remain in the Isle of Man may be limited so
as not to extend beyond the period of authorised absence.

23. The holder of a travel document issued by the Home Office should not be given leave to enter or
remain for a period extending beyond the validity of that document. This paragraph and paragraphs 21-22
do not apply to a person who is eligible for admission for settlement or to a spouse or civil partner who is
eligible for admission under paragraph 282 or to a person who qualifies for the removal of the time on his
stay.

Leave to enter granted on arrival in the Isle of Man

23A. A person who is not a visa national and who is seeking leave to enter on arrival in the Isle of Man for
a period not exceeding 6 months for a purpose for which prior entry clearance is not required under these
Rules may be granted such leave, for a period not exceeding 6 months. This paragraph does not apply
where the person is a British National (Overseas), a British overseas territories citizen, a British Overseas
citizen, a British protected person, or a person who under the British Nationality Act 1981 is a British
subject.

23B. A person who is a British National (Overseas), a British overseas territories citizen, a British Overseas
citizen, a British protected person, or a person who under the British Nationality Act 1981 is a British
subject, and who is seeking leave to enter on arrival in the Isle of Man for a purpose for which prior entry
clearance is not required under these Rules may be granted such leave, irrespective of the period of time
for which he seeks entry, for a period not exceeding 6 months.

Entry Clearance

24. The following must produce to the Immigration Officer a valid passport or other identity document
endorsed with an entry clearance issued to him for the purpose for which he seeks entry:

(i) a visa national;
(i) a non visa national who is:
(a) not a British national; and

(b) seeking entry for a period exceeding six months or for a purpose for which prior entry
clearance is required under these Rules;

(iii) a British national without the right of abode who is seeking entry for a purpose for which prior
entry clearance is required under these Rules.

Such a person will be refused leave to enter if he has no such current entry clearance. Any other person
who wishes to ascertain in advance whether he is eligible for admission to the Isle of Man may apply for
the issue of an entry clearance.
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25. Entry clearance takes the form of a visa (for visa nationals) or an entry certificate (for non visa
nationals). These documents are to be taken as evidence of the holder's eligibility for entry into the Isle of
Man, and accordingly accepted as “entry clearances” within the meaning of the Immigration Act 1971.

25A. An entry clearance which satisfies the requirements set out in article 5 of the Immigration (Leave to
Enter and Remain) Order 2019 will have effect as leave to enter the Isle of Man. The requirements are that
the entry clearance must specify the purpose for which the holder wishes to enter the Isle of Man and
should be endorsed with the conditions to which it is subject or with a statement that it has effect as
indefinite leave to enter the Isle of Man. The holder of such an entry clearance will not require leave to
enter on arrival in the Isle of Man and, for the purposes of these Rules, will be treated as a person who has
arrived in the Isle of Man with leave to enter the Isle of Man which is in force but which was given to him
before his arrival.

26. An application for entry clearance will be considered in accordance with the provisions in these Rules
governing to the grant or refusal of leave to enter. Where appropriate, the term "Entry Clearance Officer"
should be substituted for "Immigration Officer".

27. An application for entry clearance is to be decided in the light of the circumstances existing at the time
of the decision, except that an applicant will not be refused an entry clearance where entry is sought in
one of the categories contained in paragraphs 296-316 or paragraph EC-C of Appendix FM solely on
account of his attaining the age of 18 years between receipt of his application and the date of the decision
on it.

28. An applicant for an entry clearance must be outside the Isle of Man, United Kingdom and Channel
Islands at the time of the application. An applicant for an entry clearance who is seeking entry as a visitor
must apply to a post designated by the Secretary of State to accept applications for entry clearance for that
purpose and from that category of applicant. Subject to paragraph 28A any other application must be
made to the post in the country or territory where the applicant is living which has been designated by the
Secretary of State to accept applications for entry clearance for that purpose and from that category of
applicant. Where there is no such post the applicant must apply to the appropriate designated post outside
the country or territory where he or she is living.

28A. (a) An application for entry clearance as a Tier 5 (Temporary Worker) Migrant in the creative and
sporting sub-category of Tier 5 may also be made at the post in the country or territory where the
applicant is situated at the time of the application, provided that:

(i) the post has been designated by the Minister to accept applications for entry clearance for that
purpose and from that category of applicant,

(i) the applicant is in that country or territory for a similar purpose to the activity he proposes to
undertake in the UK, and

(iii) the applicant is able to demonstrate to the Entry Clearance Officer that he has authority to be
living in that country or territory in accordance with its immigration laws. Those applicants who are
known to the authorities of that country or territory but who have not been given permission to live in
that country or territory will not be eligible to make an application.

(b) An application for entry clearance as a Tier 1 (Exceptional Talent) Migrant or as a Tier 5 (Youth
Mobility Scheme) Temporary Migrant may also be made at the post in the country or territory where the
applicant is situated at the time of the application, provided that:

(i) the post has been designated by the Secretary of State to accept applications for entry clearance for
that purpose and from that category of applicant, and

(ii) the applicant is able to demonstrate to the Entry Clearance Officer that he or she has authority to
be living in that country or territory in accordance with its immigration laws and that when he was
given authority to live in that country or territory he or she was given authority to live in that country
or territory for a period of more than 6 months. Those applicants who are known to the authorities of
that country or territory but who have not been given permission to live in that country or territory will
not be eligible to make an application.
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29. For the purposes of paragraph 28 "post" means a British Diplomatic Mission, British Consular post or
the office of any person outside the Isle of Man, United Kingdom and Channel Islands who has been
authorised by the Secretary of State to accept applications for entry clearance. A list of designated posts is
published by the United Kingdom's Foreign and Commonwealth Office.

30. An application for an entry clearance is not made until any fee required to be paid under the
regulations made under sections 68 and 69 of the Immigration Act 2014 has been paid.

30A. An entry clearance may be revoked if the Entry Clearance Officer is satisfied that:

(i) whether or not to the holder's knowledge, false representations were employed or material facts were
not disclosed, either in writing or orally, for the purpose of obtaining the entry clearance; or

(i) a change of circumstances since the entry clearance was issued has removed the basis of the holder's
claim to be admitted to the Isle of Man, except where the change of circumstances amounts solely to his
exceeding the age for entry in one of the categories contained in paragraphs 296-316 of these Rules since
the issue of the entry clearance; or

(ii) where sub-paragraph (iv) does not apply, the holder’s exclusion from the Isle of Man would be
conducive to the public good; or

(iv) in the case of an entry clearance granted under Appendix EU (Family Permit), in respect of conduct
committed before the specified date as defined in that Appendix, the holder is subject to an exclusion
order, an exclusion decision or a UK or CI exclusion decision as defined in that Appendix.

30B. An entry clearance shall cease to have effect where the entry clearance has effect as leave to enter
and an Immigration Officer cancels that leave in accordance with paragraph 2A(8) of Schedule 2 to the
Immigration Act 1971.

30C. An Immigration Officer may cancel an entry clearance which is capable of having effect as leave to
enter if the holder arrives in the Isle of Man before the day on which the entry clearance becomes effective
or if the holder seeks to enter the Isle of Man for a purpose other than the purpose specified in the entry
clearance.

Back to content

Variation of leave to enter or remain in the Isle of Man

31. Under Section 3(3) of the Immigration Act 1971 a limited leave to enter or remain in the Isle of Man
may be varied by extending or restricting its duration, by adding, varying or revoking conditions or by
removing the time limit (where upon any condition attached to the leave ceases to apply). When leave to
enter or remain is varied an entry is to be made in the applicant's passport or travel document (and his
registration certificate where appropriate) or the decision may be made known in writing in some other
appropriate way.

31A. Where a person has arrived in the Isle of Man with leave to enter or remain in the Isle of Man which
is in force but was given to him before his arrival, he may apply, on arrival at the port of entry in the Isle of
Man, for variation of that leave. An Immigration Officer acting on behalf of the Minister may vary the leave
at the port of entry but is not obliged to consider an application for variation made at the port of entry. If
an Immigration Officer acting on behalf of the Minister has declined to consider an application for variation
of leave at a port of entry but the leave has not been cancelled under paragraph 2A(8) of Schedule 2 to
the Immigration Act 1971, the person seeking variation should apply to the Isle of Man Immigration Office
under paragraph 32.

33A.Where a person having left the common travel area, has leave to enter or remain in the Isle of Man
which remains in force under article 13 of the Immigration (Leave to Enter and Remain) Order 2008, his
leave may be varied (including any condition to which it is subject) in such form and manner as permitted
for the giving of leave to enter. However, the Minister is not obliged to consider an application for variation
of leave to enter or remain from a person outside the Isle of Man.

33B to 33G — Deleted
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How to make a valid application for leave to remain in the Isle of Man
34. An application for leave to remain must be made in accordance with sub-paragraphs (1) to (7) below.

(1) (a) Subject to paragraph 34(1)(c), the application must be made on an application form which is
specified for the immigration category under which the applicant is applying on the date on which the
application is made.

(b) An application form is specified when it is posted on the Immigration Service webpage on the Isle
of Man Government website: https://www.gov.im/immigration

(c) An application can be made on a previous version of a specified paper application form (and shall
be treated as made on a specified form) as long as it is no more than 21 days out of date.

(2) All mandatory sections of the application form must be completed.

(3) Where the applicant is required to pay a fee, this fee must be paid in full in accordance with the
process set out in the application form.

(4) (a) Subject to paragraph 34(4)(c), the applicant must provide proof of identity as described in 34(4)(b)
below and in accordance with the process set out in the application form.

(b) Proof of identity for the purpose of this paragraph means:

(i) a valid passport or, if an applicant (except a PBS, Worker Migrant or Worker (Intra Company
Transfer) Migrant applicant) does not have a valid passport, a valid national identity card; or

(ii) if the applicant does not have a valid passport or national identity card, his or her most recent
passport or (except a PBS, Worker Migrant or Worker (Intra Company Transfer) Migrant applicant)
his or her most recent national identity card; or

(iii) if the applicant does not have any of the above, a valid travel document.
(c) Proof of identity need not be provided where:

(i) the applicant’s passport, national identity card or travel document is held by the Isle of Man
Immigration Service at the date of application; or

(i) the applicant’s passport, nationality identity card or travel document has been permanently lost
or stolen and there is no functioning national government to issue a replacement; or

(iii) the application is for limited leave to enable access to public funds pending an application
under paragraph 289A to these rules; or

(iv) the applicant provides a good reason beyond his or her control why they cannot provide proof
of his or her identity.

(5) Where any of paragraph 34(4)(c)(ii)-(iv) applies, the Minister may ask the applicant to provide
alternative satisfactory evidence of his or her identity and nationality.

(6) Where the main applicant is under the age of 18, his or her parent or legal guardian must provide
written consent to the application.

(7) Where the application is made on a paper application form, it must be:
(a) sent by pre-paid post or courier, or
(b) delivered in person to the Isle of Man Immigration Service,

to the address on the application form.

Invalid applications

34A. Subject to paragraph 34B, where an application for leave to remain does not meet the requirements
of paragraph 34, it is invalid and will not be considered.

34B. (1) Where an application for leave to remain does not meet the requirements of paragraph 34(1) —
(7), the Minister may notify the applicant and give him or her one opportunity to correct the error(s) or
omission(s) identified by the Minister within the timescale specified in the notification.

28


https://www.gov.im/immigration

Part 1

(2) Where an applicant does not comply with the notification in paragraph 34B(1), the application is invalid
and will not be considered unless the Minister exercises discretion to treat an invalid application as valid
and the requirements of paragraph 34(3) and (4) have been met.

34BB (1) An applicant may only have one outstanding application for leave to remain at a time.

(2) If an application for leave to remain is submitted in circumstances where a previous application for
leave to remain has not been decided, it will be treated as a variation of the previous application.

(3) Where more than one application for leave to remain is submitted on the same day then subject to sub-
paragraph (4), each application will be invalid and will not be considered.

(4) The Minister may give the applicant a single opportunity to withdraw all but one of the applications
within 10 working days of the date on which the notification was sent. If all but one of the applications are
not withdrawn by the specified date each application will be invalid and will not be considered.

(5) Notice of invalidity will be given in writing.
Dependent applicants applying at the same time as the main applicant

34C. A dependent applicant can be included on a main applicant’s application form where the application
form allows the dependant to be included.

34D. Deleted
Variation of applications or claims for leave to remain

34E. If a person wishes to vary the purpose of an application or claim for leave to remain in the Isle of Man
and an application form is specified for such new purpose, the variation must comply with the requirements
of paragraph 34 (as they apply at the date the variation is made) as if the variation were a new application
or claim, or the variation will be invalid and will not be considered.

34F. Any valid variation of a leave to remain application will be decided in accordance with the immigration
rules in force at the date such variation is received.

34FA. For the avoidance of doubt, neither paragraph 34E nor paragraph 34F applies in the case of a Tier 2
Migrant who on 6 April 2018 is deemed to become a Worker Migrant or Worker (Intra-Company Transfer)
Migrant: accordingly a further application is not required on that date merely because of the change in the
person’s status (or that of a person whose status is dependent upon such a person) under these Rules.

Date an application (or variation of an application) for leave to remain is made

34G. For the purposes of these rules, the date on which an application (or a variation of application in
accordance with paragraph 34E) is made is:

(1) where the specified application form is sent by pre-paid post, the date of posting as shown on the
tracking information provided by the carrier or, if not tracked, by the postmark date on the envelope; or

(2) where the specified application form is made in person, sent by courier, or other postal services
provider, the date on which it is delivered to the Isle of Man Immigration Service.

Paragraphs 34H — 341 Deleted
Withdrawn applications for leave to remain in the Isle of Man

34]. The proof of identity provided under paragraph 34(4) will be returned to the applicant whilst his or her
application is being considered, unless the Minister considers it necessary to retain it. Where the Minister
has retained an applicant’s proof of identity and the applicant requests the return of his or her passport for
the purpose of travel outside the common travel area, the application for leave shall, provided it has not
already been determined, be treated as withdrawn on the date that request is received by the Isle of Man
Immigration Service.

34K. Where proof of identity provided under paragraph 34(4) has been returned to the applicant pending a
decision on his or her application for leave to remain and the applicant travels outside the common travel
area his or her application for leave to remain shall, provided that it has not been determined, be treated
as withdrawn on the date that the applicant left the common travel area.
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Paragraphs 34L to 34X Not used

34Y. Where an application is made no more than 21 days after the date on which a form is specified
(within the meaning of paragraph 34) and on a form that was specified immediately prior to the date of the
new specification, the application is deemed to have been made on the specified form (and is therefore not
to be treated as invalid by reason only of being made on the “wrong” form).

Undertakings

35. A sponsor of a person seeking leave to enter or remain in the Isle of Man may be asked to give an
undertaking in writing to be responsible for that person's maintenance, accommodation and (as
appropriate) personal care for the period of any leave granted, including any further variation or for a
period of 5 years from date of grant where indefinite leave to enter or remain is granted. Under the Social
Security Administration Act 19929 the Department of Social Care may seek to recover from the person
giving such an undertaking any income support paid to meet the needs of the person in respect of whom
the undertaking has been given. Failure by the sponsor to maintain that person in accordance with the
undertaking may also be an offence under section 105 of that Act if, as a consequence, income support or
an income-based jobseeker’s allowance is provided to, or in respect of, that person.

Medical

36. A person who intends to remain in the Isle of Man for more than 6 months should normally be referred
to the Medical Inspector for examination. If he produces a medical certificate he should be advised to hand
it to the Medical Inspector. Any person seeking entry who mentions health or medical treatment as a
reason for his visit, or who appears not to be in good mental or physical health, should also be referred to
the Medical Inspector; and the Immigration Officer has discretion, which should be exercised sparingly, to
refer for examination in any other case.

37. Where the Medical Inspector advises that a person seeking entry is suffering from a specified disease
or condition which may interfere with his ability to support himself or his dependants, the Immigration
Officer should take account of this, in conjunction with other factors, in deciding whether to admit that
person. The Immigration Officer should also take account of the Medical Inspector's assessment of the
likely course of treatment in deciding whether a person seeking entry for private medical treatment has
sufficient means at his disposal.

38. A returning resident should not be refused leave to enter or have existing leave to enter or remain
cancelled on medical grounds. But where a person would be refused leave to enter or have existing leave
to enter or remain cancelled on medical grounds if he were not a returning resident, or in any case where
it is decided on compassionate grounds not to exercise the power to refuse leave to enter or to cancel
existing leave to enter or remain, or in any other case where the Medical Inspector so recommends, the
Immigration Officer should give the person concerned a notice requiring him to report to the Director of
Public Health with a view to further examination and any necessary treatment.

A39. Any person making an application for entry clearance to come to the Isle of Man for more than six
months or as a fiancé(e) or proposed civil partner applying for leave to enter under Section EC-P:Entry
clearance as a partner under Appendix FM, having been present in a country listed in Appendix T for more
than six months immediately prior to their application, must present, at the time of application, a valid
medical certificate issued by a medical practitioner approved by the Secretary of State for these purposes,
as listed on the Gov.uk website,confirming that they have undergone screening for active pulmonary
tuberculosis and that this tuberculosis is not present in the applicant.

B39. Applicants seeking leave to enter as a returning resident under paragraph 19 of these rules, having
been absent from the Isle of Man for more than two years are also subject to the requirements in
paragraph A39.

C39. Where a person has lawfully been present in a country not mentioned in Appendix T for more than six
months and they are applying for entry clearance as in A39 in a country in Appendix T but have not been
in that country or any other country mentioned in Appendix T for more than six months immediately before
making their application, they will not be required to produce a medical certificate showing they are free
from active pulmonary TB. This does not alter the discretionary powers as in paragraph 39 below.
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39. The Entry Clearance Officer has the same discretion as an Immigration Officer to refer applicants for
entry clearance for medical examination and the same principles will apply to the decision whether or not
to issue an entry clearance.

Students

39A. An application for a variation of leave to enter or remain made by a student who is sponsored by a
government or international sponsorship agency may be refused if the sponsor has not given written
consent to the proposed variation.

Specified Documents

39B. (a) Where these Rules state that specified documents must be provided, that means documents
specified in these Rules as being specified documents for the route under which the applicant is applying. If
the specified documents are not provided, the applicant will not meet the requirement for which the
specified documents are required as evidence.

(b) Where these Rules specify documents that are to be provided, those documents are considered to be
specified documents, whether or not they are named as such, and as such are subject to the
requirements in (c) to (f) below.

(c) If the Entry Clearance Officer or Minister has reasonable cause to doubt the genuineness of any
document submitted by an applicant which is, or which purports to be, a specified document under these
Rules, and having taken reasonable steps to verify the document is unable to verify that it is genuine, the
document will be discounted for the purposes of this application.

(d) Specified documents must be originals, not copies, except where stated otherwise.

(e) Specified documents must contain, or the applicant must provide, full contact details to allow each
document to be verified.

(f) Where any specified documents provided are not in English, the applicant must provide the original
and a full translation that can be independently verified by the Entry Clearance Officer, Immigration
Officer or the Minister.

The translation must be dated and include:
(i) confirmation that it is an accurate translation of the original document;

(ii) the full name and original signature of the translator or an authorised official of the translation
company;

(iii) the translator or translation company’s contact details; and

(iv) if the applicant is applying for leave to remain or indefinite leave to remain, certification by a qualified
translator and details of the translator or translation company’s credentials.

Indefinite leave to enter or remain

39C (a) An applicant for indefinite leave to enter or remain must, unless the applicant provides a
reasonable explanation, comply with any request made by the Minister to attend an interview.

(b) If the decision-maker has reasonable cause to doubt (on examination or interview or on any other
basis) that any evidence submitted by or on behalf of an applicant for the purposes of satisfying the
requirements of Appendix KoLL of these Rules was genuinely obtained, that evidence may be discounted
for the purposes of the application.

(c) Where sub-paragraph (b) applies, the decision-maker may give the applicant a further opportunity
to demonstrate sufficient knowledge of the English language and about life in the United Kingdom
and Islands in accordance with paragraph 3.2 or 3.3 of Appendix KoLL.

(d) A decision-maker may decide not to give the applicant a further opportunity under sub-paragraph (c)
where the decision-maker does not anticipate that the supply of further evidence will lead to a grant of
leave to enter or remain in the Isle of Man because the application may be refused for other reasons.
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Power to interview a person with limited leave to enter or remain

39D. For the purpose of assessing whether any of the grounds of curtailment under paragraphs 245DE(c),
245EE(c), 276BD1, 276BN1, 276BS1, 323 (other than 323(vii)), 323A, 323B, or 323C or Part 4 of Appendix
W, apply the Minister may request a person who holds limited leave to enter or remain in the Isle of Man
to:

(i) provide additional information and evidence to the Isle of Man Immigration Office at the address
specified in the request within 28 calendar days of the date the request is sent; and/or

(ii) attend an interview.
Exceptions for overstayers.
39E. This paragraph applies where:

(1) the application was made within 14 days of the applicant’s leave expiring and the Minister
considers that there was a good reason beyond the control of the applicant or their representative,
provided in or with the application, why the application could not be made in-time; or

(2) the application was made:

(a) following the refusal of a previous application for leave which was made in-time or to
which sub-paragraph (1) applied; and

(b) within 14 days of:
(i) the refusal of the previous application for leave; or
(ii) the expiry of any leave extended by section 3C of the Immigration Act 1971; or

(iii) the expiry of the time-limit for making an in-time application for appeal (where
applicable); or

(iv) any appeal being concluded, withdrawn or abandoned or lapsing.

Back to Content
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PART 2: PERSONS SEEKING TO ENTER OR REMAIN IN THE ISLE OF MAN FOR VISITS
Transitional provisions Part 2 and Appendix V: Immigration Rules for Visitors

1. Appendix V: Immigration Rules for Visitors will apply to all visitor applications for entry clearance, leave
to enter or remain decided on or after 7 September 2015.

2. Not Used

3. An application made under paragraphs 56A to 56C for a parent of a child at school visitor before 7
September 2015 will be decided as if it were an application for a Tier 4 (child) student under paragraphs
276BT1 to 276BV1 of these Rules.

4. From 7 September 2015 the following provisions of these rules will not apply to visitors, except where
specifically provided for in Appendix V: Immigration Rules for Visitors:

a.

b
(ol
d.
e

Paragraph 6;
Part 1;
Part 9;
Appendix 1;
Not Used.
Back to content
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PART 3: PERSONS SEEKING TO ENTER OR REMAIN IN THE ISLE OF MAN FOR STUDIES
Students

Requirements for leave to enter as a student

57 to 690 [DELETED]

69P to 69R [DELETED]

Postgraduate Doctors, Dentists and Trainee General Practitioners

Requirements for leave to enter the Isle of Man as a postgraduate doctor or dentist
70to 75 [DELETED]

75A to 75M [DELETED]

Back to content

Spouses or Civil Partners of Students granted leave under this part of the Rules
Requirements for leave to enter or remain as the spouse or civil partner of a student

76. The requirements to be met by a person seeking leave to enter or remain in the Isle of Man as the
spouse or civil partner of a student are that:

(i) the applicant is married to, or the civil partner of, a person admitted to or allowed to remain in the Isle
of Man under paragraphs 57-75; or 82-87 and

(ii) each of the parties intends to live with the other as his or her spouse or civil partner during the
applicant's stay and the marriage or civil partnership is subsisting; and

(iii) there will be adequate accommodation for the parties and any dependants without recourse to public
funds; and

(iv) the parties will be able to maintain themselves and any dependants adequately without recourse to
public funds; and

(v) the applicant does not intend to take employment except as permitted under paragraph 77 below; and
(vi)the applicant intends to leave the Isle of Man at the end of any period of leave granted to him, and

(vii) if seeking leave to remain must not be in the Isle of Man in breach of immigration laws except that
any period of overstaying for a period of 28 days or less will be disregarded.

Leave to enter or remain as the spouse or civil partner of a student

77. A person seeking leave to enter or remain in the Isle of Man as the spouse or civil partner of a student
may be admitted or allowed to remain for a period not in excess of that granted to the student provided
the Immigration Officer or, in the case of an application for limited leave to remain, the Minister is satisfied
that each of the requirements of paragraph 76 is met. Employment may be permitted where the period of
leave granted to the student is, or was, 12 months or more. Study subject to the condition set out in Part
15 of these Rules.

Refusal of leave to enter or remain as the spouse or civil partner of a student

78. Leave to enter or remain as the spouse or civil partner of a student is to be refused if the Immigration
Officer or, in the case of an application for limited leave to remain, the Minister, is not satisfied that each of
the requirements of paragraph 76 is met.

Children of Students granted leave under this part of the Rules
Requirements for leave to enter or remain as the child of a student

79. The requirements to be met by a person seeking leave to enter or remain in the Isle of Man as the
child of a student are that he:
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(i) is the child of a parent admitted to or allowed to remain in the Isle of Man as a student under
paragraphs 57-75; and

(ii) is under the age of 18 or has current leave to enter or remain in this capacity; and

(iii)is not married or in a civil partnership, has not formed an independent family unit and is not leading
an independent life; and

(iv) can, and will, be maintained and accommodated adequately without recourse to public funds; and
(v) will not stay in the Isle of Man beyond any period of leave granted to his parent, an