


To: The Hon Clare Christian, MLC, President of Tynwald and the Honourable
Council and Keys in Tynwald assembled.

Foreword by Hon T Crookall MLC Chairman of the Road Transport Licensing
Review Committee

At June 2014 sitting of Tynwald the Hon Member for Peel (Mr Crookall) moved the following
motion:

That Tynwald ask the Council of Ministers to review the purpose, remit and
operation of the Road Transport Licensing Committee and report to Tynwald
by December 2014.

The Council of Ministers’ Road Transport Licensing Committee (RTLC) Review Committee
was constituted on 6" October 2014 consisting of the following members:

Mr Crookall, Hon Member for Peel (Chairman)
Mr Cregeen, Hon Member for Malew and Santon
Mr Butt, Member of the Legislative Council (until 28" February 2015)

A number of updates have previously been provided to Tynwald on the progress of this work
and this Report represents the findings of the Council of Minister’s review Committee taking
into consideration the consultation which took place between 13 March and 23 April 2015.

The analysis of these responses to the consultation has enabled a number of
findings to be made regarding the Road Transport Licensing Committee to be
made, the most significant being that the RTLC should be merged with the Office
of Fair Trading.
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Hon T Crookall MLC

Chairman, Road Transport Licensing Review Committee






changes of this type will be subject to their own separate reports to Tynwald
in support of any legislative changes to the Road Transport Act 2001.

What is the Purpose of The Road Transport Licensing Committee?

4. The Road Transport Licensing Committee (RTLC) is a statutory body constituted under
the Road Transport Act 2001. The purpose of this body is to regulate, register and/or licence
passenger vehicle operators; goods vehicle operators; regular service public passenger
service vehicle; regular public passenger vehicle routes; ply for hire vehicles; and drivers of
public passenger vehicles in accordance with the provisions of the Road Transport Act 2001.

5. The public passenger and goods transport is regulated in the public interest to ensure the
following:

The availability of convenient and reliable public passenger transport;

The availability of accessible public passenger transport for all users;

The affordability of public passenger transport;

The safety of the public who use public passenger transport;

The safe and appropriate storage of public passenger transport vehicles when

they are not in use;

The availability of convenient and reliable goods transport;

o The safe and appropriate storage of goods transport vehicles when they are
not in use;

o The safety of other highway users; and

o International reputation when the Isle of Man public passenger and goods

operators travel in neighbouring jurisdictions.
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What is the Legislative Remit of the Road Transport Licensing Committee?

6. The Road Transport Licensing Committee (RTLC) is a statutory body constituted under
the Road Transport Act 2001. The legislative remit of this body is to regulate, register
and/or licence the transport of passengers and goods by road and for connected purposes.
The Road Transport Act 2001 includes the following:

o Granting passenger vehicle operators’ licenses to operators of vehicles
constructed or adapted to carry passengers for up to five years duration.

e Granting goods vehicle operators’ licenses to operators of motor vehicles
(including trailer) for carrying goods for up to five year duration

» Compiling and keeping up to date a register (registration) of all passenger
vehicle operators.

» Compiling and keeping up to date a register (registration) of all goods vehicle
operators.

» Approving a suitable operating centre for a licensed or registered operator.

» Specifying the maximum number of vehicles for a licensed or registered
operator,

Varying, revoking or disqualifying a licensed or registered operator.

+ Granting public passenger licences for regular services (not excursions) using
public passenger vehicles. These are provided on more than one occasion, for
the carriage of passengers at separate fares on either predetermined routes
or variable routes, whether passengers are taken up or set down at
predetermined stopping places or on demand for a period of up to five years.
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The RTLC Annual Reports for the 2012/13 and 2013/14 financial years following data
on matters considered by the Committee:

RTLC (Committee) Annual Statistics To To
1 April 2014 | 1 April 2013

Total Number of Committee Meetings 15 18
Total Number of Applications Determined by the Committee 66 72
Total Number of New Applications For Ply for Hire (Taxi) 3 3
Licenses Determined by the Committee

Total Number of New Applications For Ply for Hire (Taxi) 0(2) 0(0)
Licenses Approved by the Committee (Number of Applications

Withdrawn)

Total Number of Applications to Vary or Transfer Ply for Hire 22 22

(Taxi) Licenses Determined by the Committee

Total Number of Applications to Vary or Transfer Ply for Hire 22 () 22 (0)
(Taxi) Licenses Approved by the Committee (Number of
Applications Withdrawn)

Total Number of New Applications For Private Hire Vehicles 29 20
Licenses Determined by the Committee

Total Number of New Applications For Private Hire Vehicles 27 (2) 20 (0)
Licenses Approved by the Committee (Number of Applications

Withdrawn)

Total Number of New Applications for Regular Services (Bus and | 12 27

Coaches) Licences Determined by the Committee

Total Number of New Applications for Regular Services (Bus and | 12 (0) 27 (0)
Coaches) Licences Approved by the Committee (Number of
Applications Withdrawn)

Total Number of New Applications Refused i 3
Total Number of Existing Licenses Revoked by the 0 2
Committee

15. In addition to this work the two annual reports describe how the Committee and its
support staff carry out a number of other functions these include:

Reviewing taxi fares;

¢ Providing advice to the operators and drivers including the provision of a
guide to maintaining vehicle roadworthiness;

« Providing training to improve customer care;

+ Improving access for users with special needs;




» Investigating the occurrences of vehicle test failures for existing operators;
o Investigating the occurrences of criminal convictions and cautions for existing
operators and drivers.

Are the Operations of the Road Transport Licensing Committee Controlled?

16. How public passenger and goods transport is regulated by the RTLC is prescribed within
the Road Transport Act 2001. This legislation and associated regulations puts in place a
statutory frame work within which the RTLC operate. These frameworks set out the
following:

o How RTLC regulates the public passenger and goods transport; and
o How the RTLC is regulated by the Department of Infrastructure.

17. The Department of Infrastructure and its predecessor the Department of Transport, has
changed significantly since the Road Transport Act was approved by Tynwald in 2001. In
this time the Department has become the Isle of Man Government’s main:

o Contractor for undertaking construction, engineering, building and
maintenance operator;

o Vehicle fleet procurement, management and maintenance operator;

o Bus public transport operator; and

o Vehicle testing operator

18. The Road Transport Act 2001 specifically states that public and local authorities are not
exempt from this legislation. This results in the goods and public passenger transport
activities carried out by the Department being regulated by the RTLC.

19. A conflict of interest could be seen to exist if the Department of Infrastructure’s
employees were regulating both the Department of Infrastructure as well as other external
operators engaged in the same trade or business activity. This is the case for services
offered by the Department’s contractor, vehicle fleet and bus public transport operators. The
statutory requirement for the RTLC overcomes this issue through the provision of an
independent committee to regulate the activities of the public authority, local authority and
private operators while still having access to the specialist vehicle testing and transport
legislative skills and knowledge which are contained within the Department of Infrastructure.

What are the Costs of the RTLC?
20. The costs associated with operating the RTLC include the following:

¢ The income to the RTLC and the cost to road transport industry including the
voluntary sector from licensing and registration fees;
s The cost in providing this regulating body including permanent staff

21, The annual budget expenditure for the RTLC contained with the 2013/2014 annual
report states that in 2012/13 the annual budget for the RTLC was £154,000, This was
reduced to £125,000 in 2013/14 and the RTLC managed to restrict the spending during the
calendar year so that the total net expenditure for 2013/14 was significantly under budget
at £76,000.



22. The RTLC achieved the 2013/14 budget without the requirement to increase fees which
provided approximately £40,000 income per annum towards the budget. No financial

information was contained within the 2012/13 annual report.

23 The fees which must be paid when making an application are listed on the RTLC website.

The main fees are show below:

Type

Application Cost

Renewal Cost

Registration of Operators for a business which will use vehicles
commercially

£60

Ply for Hire or Regular Service License

£45 (5 years)

£30 (5 years)

Ply for Hire/Private Car or Minibus Operator Disc

£83 per year

£83 per year

Ply for Hire Operator Disc for each additional area

£55 per year

£55 per year

Bus/Coach Operator Disc

£105 per year

£105 per year

Registration of Operators who will use only ONE taxi or
Private Hire car, (i.e. up to 8 passenger seats, excluding the
driver), which is NOT used for radio dispatch.

£45

Ply for Hire/Private Car or Minibus License

£45 (5 years)

£30 (5 years)

Ply for Hire/Private Car or Minibus Operator Disc

£83 per year

£83 per year

Ply for Hire Operator Disc for each additional area

£55 per year

£55 per year

Variation Application

£15

Ply for Hire/Private Hire Car or Minibus Public Passenger Vehicle
Driving Licence

£45 (3 years)

£25 (3 years)

Bus or Minibus Public Passenger Vehicle Driving Licence
(restricted use only)

£25 (3 years)

£25 (3 years)

Disclosure & Barring Certificate (Actual Police Check Costs)

£44

£44

Public Consultation

24, The Council of Ministers” RTLC Review Committee carried out a public consultation
between 13 March and 23 April 2015 on the role, remit and operation of the Isle of Man's
Road Transport Licensing Committee. The Council of Ministers’ RTLC Review Committee
directly notified a number of key stakeholders that this consultation was in progress and a
copy of the consultation documentation document is contained within Appendix 1.
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25. The Council of Ministers” RTLC Review Committee received a total of 96 responses.
During the consuitation period (16 April 2015) a potential anomaly in the posted
questionnaire responses was identified. After a long period of not receiving any responses
two responses were being received every day with identical responses to a high proportion
of the questions (Questions 1.5, 1.6, 1.7, 1.11, 1,12, 1,13, 1.14, 1.15, 1.15, 1.16, 1.17,
1.18, 1.19, 1.20 and 1.21) and in particular, no written comments were being returned by
these respondents. During the same period of time only three (hard copy>?)paper
consultation documents (including questionnaires) had been sought from the named
Government distributor. The discrepancy in response rate continued until the completion of
the consultation period with a further four copies of the consuitation document (including
questionnaire) being requested during this period of time. This anomaly has resulted in the
responses being assessed separately depending upon how they were sent into the Council
of Ministers’ RTLC Review Committee.

26.The quantitative and qualitative information obtained from the public consultation is
contained within Appendix 2. The qualitative information obtained from stakeholders is
contained within Appendix 3.

Assessment of the Purpose of the RTLC

27. Evidence from other jurisdictions and the Isle of Man indicates that without regulation,
public passenger and goods vehicle transport would be operated on a lowest cost
commercial model. This would not be in the public interest for the reasons described above
and would reduce the safety, quality of employees and pubiic access in this industry.

28, In the United Kingdom the requlation of public passenger and goods road transport is
performed by a number of separate bodies. These include the United Kingdom Traffic
Commissioners regulating goods vehicle transport, County Councils regulating bus public
passenger transport and District Councils regulating ply for hire and private hire public
passenger transport for the same geographic areas.

29. The public consultation highlighted that the majority of respondents believed both public
passenger and goods road transport should be regulated. The four main reasons given were
as follows:

To ensure the safety of other road users;

To ensure the safety of the public who use public passenger transport;
To ensure the availability of convenient and refiable transport; and

To ensure the affordability of public passenger transport.

30. In addition, the public consultation exercise did not highlight any significant areas which
should not be regulated.

31. The Island Road Transport Association and the Manx Taxis Federation both supported
the purpose of a regulatory framework but were opposed to the current regulator and
wanted greater input from the road transport industry.

Finding 1

32. That the purpose of the RTLC as a regulating body is well defined within existing law,
including the scope of its regulatory activities. The requirement for this regulatory role is
broadly supported by the public.
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Assessment of the Remit of the RTLC

33. The data from the RTLC Annual Reports for the 2012/13 and 2013/14 financial years
indicates the following:

o The majority of renewal licenses are dealt with by the permanent support
staff employed within the RTLC and approximately a quarter to a third of new
applications is determined by the Committee directly.

o The Committee focusses on the public passenger transport.

o The majority of the applications considered by the Committee are new,
varied or transferred Ply for Hire (Taxi) and Private Hire Vehicle licenses.

o The only applications refused are Ply for Hire (Taxi) Licenses; no new
Licenses of this type were approved within this two year period.

o During this two year period all transfers and variations for Ply for Hire were
approved.

o No new applications for private hires or regular services were refused by the
Committee.

34. In addition, the RTLC within both these annual reports has highlighted its concern
relating to the scope of the Road Transport Act 2001:

Schedule 2 of the Road Transport Act 2001 greatly hinders the RTLC. Schedule 2 was an
interim temporary measure or transitional provision and was never intended to still be in
place today. This causes an unofficial market in trading in ply for hire (taxi} licences
through the buying/selling of statutory approvals to operate a taxi business; increase in
the number of private hire vehicles; unfawful renting of taxi plates; and restricting taxi to
particufar zones or districts.

35. The Department of Infrastructure has not yet implemented regulations for heavy goods
vehicles despite consultation taking place with the haulage industry in 2008/09. In meetings
with the Department the RTLC has expressed concern about the absence of these
regulations for reasons of public safety because there is currently only an annual test
supplemented by Police roadside spot checks.

Public Passenger Road Transport

36. The statutory prescriptive requirements of Schedule 2 for Ply for Hire taxis and the lack
of specific legislative requirements for private hire vehicles does create an environment for
differing levels of regulatory activity. The public consultation highlighted frustration from the
Ply for Hire trade over the unregulated number of private hire vehicle licences granted.
Currently there are entrants into the ply for hire trade being regulated on the applicant’s
ability to prove a need in a specific geographical area and all island private hire trade being
reguiated by predominately market forces. These difficuities could be overcome in the short
term by having more information and improved transparency between the regulator,
operators and the public on the capacity for both these types of public passenger transport.
The public consultation highlighted support for the regulator to assess the need for any type
of licences and publish their findings. In addition, some of the consultation respondents and
the taxi trade body proposed the requirement for an experienced and independent regulator
which would greatly assist in this regard.
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37. However, in the long term a requirement will exist for changes to legislation to bring
both the Ply for Hire and Private Hire within an equitable and transparent regulatory
framework. This is a major piece of work which must be fully evaluated to ascertain the
public and economic benefits associated with changing primary Ply for Hire legislation,
introducing secondary legislation for Private Hire vehicles or completely reviewing this
aspect of the Road Transport Act 2001.

38. The public consultation for regular service public passenger transport highlighted the
need for better engagement with stakeholders and the public over changes to bus
timetables, engagement with vehicle manufacturers on their capacity and encompass best
practice from the United Kingdom regulators which is suitable for the Isle of Man.

Finding 2

39. That an independent regulator is required which is capable of assessing the need for all
types of licences and will publish the findings of this assessment in addition to the
administration functions prescribed within the Road Transport Act 2001.

Finding 3

40. That there is a requirement to r change the Road Transport Act 2001 to bring both the
Ply for Hire and Private Hire within an equitable and transparent regulatory framework.

Goods Road Transport

41. The Road Transport Act 2001 (Appointed Day) Order 2001 dated 17 August 2001
brought the Road Transport Act 2001 into operation. This includes Section 3(1) which places
a statutory duty on the RTLC. The RTLC shall maintain a register of goods vehicle operators
in such form as may be provided and Section 3(2) gives powers to grant goods vehicle
operator licences. Although the RTLC would like the Department to make additional
regulations in relation to goods road transport, further consideration is required as to the
extent of the statutory duties currently placed upon the RTLC by the existing provisions
within the Road Transport Act 2001.

42. The Road Transport Act 2001 is less comprehensive and onerous in regulating goods
and passenger transport than those which are applicable in neighbouring jurisdictions.

Finding 4

43. That further consideration is given to the extent of the statutory duties currently placed
upon the RTLC by the existing provisions within the Road Transport Act 2001.

Finding 5

44, That the existing Road Transport Act 2001 is reviewed to ensure road goods vehicles
can be shown to be safe

Public Passenger Road Transport Volunteers

45, A significant amount of RTLC reported activity relates to licensing public passenger
vehicle drivers. The numbers of drivers appears high for those involved in the commercial
transport of public passengers on the Island. The statistics contained within the RTLC's
2013/14 annual report establish that 208 renewal applications for public passenger vehicles
licenses were made within the twelve month period. In addition, it reports that
approximately half of the public passenger vehicle drivers are ply for hire and private car
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drivers. This means approximately 600 public passenger drivers are involved in the non-taxi
related commercial transport of passengers.

46. The Road Transport Act 2001 allows charities and voluntary organisations to apply to the
RTLC for an exemption from licensing and registration. In addition, the Act defines
passenger vehicle commercial use as:

o Adapted vehicles which can carry more than 8 passengers in addition to the
driver;

o The passengers’ payment exceeds the running expense for the journey; and

o The payment by passengers is made during or after the journey began.

47. The public consultation looked at this issue in depth and there was no overwhelming
support for more self-regulation or strong cases made for specific public passenger road
transport sectors. In addition, the Isle of Man Constabulary and Local Authorities were
opposed to additional self-regulation.

48. There is no requirement or demand for new legisiation to increase self-regulation.
Guidance should be provided by the regulator on exemptions.

Finding 6
49.That there is no requirement for additional self-regulation and guidance should be
provided by the regulator on exemptions to the Road Transport Act 2001.

Duration of Licences

50. The Road Transport Act 2001 specifies a five year maximum duration for the following
licenses:

o Licenses to operate passenger vehicles constructed or adapted to carry
passengers;

o Licenses to operate motor vehicles (including trailer) for carrying goods;

o Licenses for public passenger regular services (not excursions) including
private hire vehicles using public passenger vehicles;

o Licenses for public passenger for standing or plying for hire in a road or other
public place; and

o Licences for public passenger private hire vehicles

51. However, the Road Transport Act 2001 specifies up to a three year maximum duration
for the licensing of drivers of public passenger vehicles. The public consultation document
proposed promoting new legislation to extend the duration of the license for public
passenger vehicle drivers. This increase in duration would require more frequent checks by
employers on the suitability of the drivers they use and to provide this information to the
regulator. This must be made an operator license conditioned requirement or an exemption
conditioned requirement for voluntary organisations or a charity. How this condition is
complied with would be an essential part of the regulator’s assessment when considering
any renewal applications.

52. This approach would increase the responsibility on operators, voluntary organisations
and charities to monitor and validate the suitability of the drivers they use. Many of these
organisations would already undertake Police checks and this may reduce duplication.
However, the operating costs for these organisations and the risks to vulnerable members of
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our society may increase if these checks are not undertaken as a consequence of
introducing this measure.

53. The public consultation supported extending the duration for the driving of public
passenger vehicles to five years. In addition, this proposal was supported by Isle of Man
Constabulary.

Finding 7

54, That legislation should be brought forward in the future to extend the duration for the
driving of public passenger vehicles to five years with associated operator
checking/reporting regimes.

Promoting Legislation

55. The RTLC's annual reports proposes a number of changes to legislation. The public
consuitation highlighted support for the regulator to assess the need for new legislation and
publish their findings prior to promoting legislation. This would improve stakeholder
engagement, co-operation and transparency.

Finding 8

56. That the regulator must be capable of assessing the need for new legislation and publish
their findings of this assessment prior to promoting legislation. This will improve stakeholder
engagement, co-operation and transparency.

Cost

57. All regulation of the road transport industry would need to cease to save Government
approximately £105,000 to £125,000 per annum. In addition, this figure includes
approximately £40,000 per year income which the RTLC receives from the road transport
industry from licensing fees and does not include the £25,000 fees associated with the
Disclosure and Barring Service checks, which is paid directly to the Department of Home
Affairs. The public consultation had minimal support for ceasing all road transport
regulation. It should be noted the budget for the RTLC operations have significantly reduced
in recent years and the pressure to reduce cost by improving efficiency will continue in
future years. A consistent theme from the public consultation was reducing administration
costs. This will prove harder to achieve in the future against a background of retaining low
cost fees, more transparency, improved stakeholder engagement and the fixed RTLC
operating costs.

Assessment of the Regulatory Operating Framework Options

Option 1 Independent Road Transport Licensing Committee

58. The Road Transport Licensing Committee exists because there is a requirement for a
specialist regulator which is not involved in the delivery of public passenger or goods road
transport. The public consultation overwhelmingly supported the requirement for this
regulatory role. In addition, the consultation responses highlighted that the majority were in
favour of retaining the current arrangements. This issue was significantly distorted by the
anomaly observed in the postal responses which overwhelming supported the retention of
the RTLC. However, the online survey responses also recorded a slight preference to
retaining the current regulatory arrangements including positive comments about .

15







64. The Department of Infrastructure directly regulating the road transport industry was the
third most popular option in the on line public consultation. This option was not supported
by the majority of stakeholders or those who made written argued representations to the
Council of Ministers’ review committee.

Option 4 Local Authorities

65. Local authorities could undertake some of the RTLC regulatory functions. For example,
ply for hire (taxi) is currently licensed and operated on a geographical basis and the RTLC
has a statutory obligation to send a copy of the notice to the relevant local authority prior to
assessing applications for registration or for an operator’s licence.

66. The majority of the other road transport industry areas operate across a number of local
authority areas and this could create problems coordinating regulatory activity and could
increase bureaucracy and costs. In addition, those RTLC functions which currently operate
on a geographical basis may not do so in the future as a consequence of more efficient
logistic and communication technologies.

67. A number of local authorities currently operate some public passenger and goods road
transport services, through their contractor and voluntary service activities. This will result in
these local authorities regulating the private sector and their own activities locally which
could be perceived as a conflict of interest. In addition, some local authorities may not have
the technical and regulatory expertise to undertake and sponsor these regulatory functions.
It is likely this work would still need to be done by the Department of Infrastructure who
currently sponsor local authority legislation.

68. The public consultation highlighted minimal support for local authorities undertaking this
regulatory role and only one local authority stakeholder was of the opinion that this was the
best option.

Other Options

69. No other options were identified by stakeholders or the public as part of the
consultation.

Finding 9

70. That the merged regulator located within the Office of Fair Trading is the best option for
regulating the road transport industry for the future, to meet the open, transparent and
independent technical requirements of both the public and stakeholders.

Next Steps

71. There is now further work to be undertaken to ascertain how best to take the findings
from the Public Consultation forward into recommendations regarding the future of the
purpose, remit and operation of the Road Transport Licensing Committee.

72. This work will include an assessment of what legislation is required to facilitate and
support a merged regulator within the Office of Fair Trading.
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APPENDIX 1
PUBLIC CONSULTATION DOCUMENTATION
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COUNCIL OF MINISTERS
ROLE, REMIT AND OPERATION OF THE ROAD TRANSPORT LICENCING
COMMITTEE

PUBLIC CONSULTATION DOCUMENT

MARCH 2015
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What is the Purpose of the Road Transport Licensing Committee?

8. The Road Transport Licensing Committee (RTLC) is a statutory body constituted under
Road Transport Act 2001. The purpose of this body is to regulate, register and/or licence the
transport of passengers and goods by road and for connected purposes. The Road Transport
Act 2001 includes the following:

i

vi.
vii.

viii.

Xi.

xii.

Granting passenger vehicle operators’ licenses to operators of vehicle constructed or
adapted to carry passengers for up to five years duration.

Granting goods vehicle operators’ licenses to operators of motor vehicles (including
trailer) for carrying goods for up to five year duration

Compiling and keeping up to date a register (registration) of all passenger vehicle
operators.

Compiling and keeping up to date a register (registration) of all goods vehicle
operators.

Approving a suitable operating centre for a licensed or registered operator.
Specifying the maximum number of vehicles for a licensed or registered operator.
Varying, revoking or disqualifying a licensed or registered operator.

Granting public passenger licences for regular services (not excursions) using public
passenger vehicles. These are provided on more than one occasion, for the carriage
of passengers at separate fares on either predetermined routes or variable routes,
whether passengers are taken up or set down at predetermined stopping places or
on demand for a period of up to five years.

Granting public passenger ply for hire service licences for standing or plying for hire
in a road or other public place for a period of up to five years using public passenger
vehicles (Transitional Schedule 2 Provisions are still in force).

Granting public passenger private hire vehicle (advance booked public passenger
vehicle transport usually by telephone) licenses

Revoking regular or ply for hire service licences

Licensing drivers of public passenger vehicles for up to a three year period.

9. In addition, the RTLC have regulatory powers to set its own procedures; exempt
voluntary organisations for the carriage of passengers; condition licences or registration;
receive statutory returns from passenger service licence holders; and inspect maintenance
facilities.

10. Secondary legistation has been promoted by the Department of Infrastructure since
2001 to allow the RTLC to regulate the following:

.

Fixing maximum fares which may be charged for public passenger vehicle journeys
Examining public passenger vehicles
Regulating the conduct of drivers, inspectors and conductors on public passenger

vehicles
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Annual Statistics

To
1 April 2014

To
1 April 2013

Total Number of Registered Operators 248 231
Total Number of Registered Public Passenger Vehicles 434 450
Number of Ply for Hire Licenses 200 210
Number of Private Hire Cars Licensed 69 68
Number of Buses, Minibuses and Other Vehicles 165 172
(Including trikes, funeral cars, etc)

Total Number of Registered Public Passenger Vehicie 1,308 1,271
Number of Public Passenger Vehicle Drivers Licensed to Drive 700 580
Ply for Hire Taxis and Private Hire Cars (approximate)

Total Number of New Applications For Public Passenger Vehicle | 126 93
Driver Licenses

Number of New Applications For Public Passenger Vehicle Driver | 50 37
Licenses to Drive Ply for Hire Taxis and Private Hire Cars

Number of New Applications for Public Passenger Vehicle 76 56
Licenses to Drive Buses, Minibuses or Restricted Public

Passenger Vehicle Driver Licenses

Total Number of Renewal Applications for Public Passenger 208 218
Vehicle Driver Licenses

Total Number of New Applications 252 186
Total Number of Renewal Applications 208 218

The RTLC Annual Reports for these years include the following data on matters considered

by the Committee:
RTLC (Committee) Annual Statistics To To
1 April 2014 | 1 April 2013
Total Number of Committee Meetings 15 18
Total Number of Applications Determined by the Committee 66 72
Total Number of New Applications For Ply for Hire (Taxi) 3 3
Licenses Determined by the Committee
Total Number of New Applications For Piy for Hire (Taxi) 0 (2) 0 (0)

Licenses Approved by the Committee (Number of Applications
Withdrawn)
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Total Number of Applications to Vary or Transfer Ply for Hire 22 22

(Taxi) Licenses Determined by the Committee

Total Number of Applications to Vary or Transfer Ply for Hire 22 (0) 22 (0)

(Taxi) Licenses Approved by the Committee (Number of
Applications Withdrawn)

Total Number of New Applications For Private Hire Vehicles 29 20
Licenses Determined by the Committee

Total Number of New Applications For Private Hire Vehicles 27 (2) 20 (0)
Licenses Approved by the Committee (Number of Applications

Withdrawn)

Total Number of New Applications for Regular Services (Bus and | 12 27

Coaches) Licences Determined by the Committee

Total Number of New Applications for Regular Services (Bus and | 12 (0) 27 (0)

Coaches) Licences Approved by the Committee (Number of
Applications Withdrawn)

Total Number of New Applications Refused 1 3
Total Number of Existing Licenses Revoked by the 1 1
Committee

This data indicates the following:

1.

W Mo

The majority of renewal licenses are dealt with by the permanent support staff
employed within the RTLC and approximately a quarter to a third of new applications
is determined by the Committee directly.

The Committee focus on the public passenger transport.

. This majority of the applications considered by the Committee are al! the new, varied

or transferred Ply for Hire (Taxi) and Private Hire Vehicle licenses.

The only applications refused are Piy for Hire (Taxi) Licenses and no new Licenses of
this type were approved within this two year period,

During the same two year period all transfers and variations for Ply for Hire were
approved.

No new applications for private hires or regular services were refused by the
Committee.

14. In addition to this work the Committee and their support staff carry out a number of
other functions these include:

Reviewing taxi fares;

Providing advice to the operators and drivers including the provision of a guide to
maintaining vehicle roadworthiness;

Providing training to improve customer care;

Improving access for users with special needs;

Investigating the occurrences of vehicle test failures for existing operators;
Investigating the occurrences of criminal convictions and cautions for existing
operators and drivers.
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What are the Costs of the RTLC?
15. The costs associated with operating the RTLC must include the following:

a. The income to the RTLC and the cost to road transport industry including the
voluntary sector from licensing and registration fees
b. The cost in providing this regulating body including permanent staff

16. The fees which must be paid when making an application are listed on the RTLC
website. The main fees are show below:
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Type

Application Cost

Renewal Cost

Registration of Operators for a business which will use vehicles
commercially

£60

Ply for Hire or Regular Service License

£45 (5 years)

£30 (5 years)

Piy for Hire/Private Car or Minibus Operator Disc

£83 per year

£83 per year

Ply for Hire Operator Disc for each additional area

£55 per year

£55 per year

Bus/Coach Operator Disc

£105 per year

£105 per year

Registration of Operators who will use only ONE taxi or
Private Hire car, (i.e. up to 8 passenger seats, excluding the
driver), which is NOT used for radio dispatch.

£45

Ply for Hire/Private Car or Minibus License

£45 (5 years)

£30 (5 years)

Ply for Hire/Private Car or Minibus Operator Disc

£83 per year

£83 per year

Ply for Hire Operator Disc for each additional area

£55 per year

£55 per year

Variation Application

£15

Ply for Hire/Private Hire Car or Minibus Public Passenger Vehicle
Driving Licence

£45 (3 years)

£25 (3 years)

Bus or Minibus Public Passenger Vehicle Driving Licence
(restricted use only)

£25 (3 years)

£25 (3 years)

Disclosure & Barring Certificate (Actual Police Check Costs)

£44

£44

17. The annual budget expenditure for the RTLC was £154,000 in 2012/13 and £125,000 in
2013/14. This was achieved with a significant under spend in the 2013/14 financial year and
without the requirement to increase fees which provide approximately £40,000 income per

annum towards this budget.
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Options for Change
Should the road transport industry be requlated?

18, The public passenger and goods transport is regulated in the public interest to ensure
the following:

The availability of convenient and reliable public passenger transport;

The availability of accessible public passenger transport for all users;

The affordability of public passenger transport;

The safety of the public who use public passenger transport;

The safe and appropriate storage of public passenger transport vehicles when they

are not in use;

The availability of convenient and reliable goods transport;

¢ The safe and appropriate storage of goods transport vehicles when they are not in
use;

» The safety of other highway users; and

+ International reputation when the Isle of Man public passenger and goods operators

travel in neighbouring jurisdictions.

19. The removal of road transport industry regulation including the RTLC could save
Government approximately £105,000 to £125,000 per annum. This figure includes
approximately £40,000 per year income the RTLC receive from the road transport industry
from licensing fees and does not include the £25,000 fees associated with the Disclosure
and Barring Service checks which is paid directly to the Department of Home Affairs.
However, without this regulation public passenger and goods vehicle transport could be
operated on a lowest cost commercial model. This would remove the requirement to take
account of the public interest issues described above and could reduce the safety, quality of
employees and public access in this industry.

Do we need an independent RTLC Committee?

20. The Department of Infrastructure and its predecessor the Department of Transport have
changed significantly since the Road Transport Act was approved by Tynwald in 2001. In
this time the Department has become the Isle of Man Government’s main:

» Contractor for undertaking construction, engineering, building and maintenance
operator;

¢ Vehicle fleet procurement, management and maintenance operator;
+ Bus public transport operator; and
+ Vehicle testing operator

21. The Road Transport Act 2001 specifically states public and focal authorities are not
exempt from this legislation. This result in the goods and public passenger transport
activities carried out by the Department being regulated by the RTLC.

22. A conflict of interest could be seen to exist if the Department of Infrastructure’s
employees were regulating both the Department of Infrastructure as well as other external
operators engaged in the same trade or business activity. This is the case for services
offered by the Department’s contractor, vehicle fleet and bus public transport operators. The
statutory requirement for the RTLC overcomes this issue through the provision of an

28







28. A significant number of RTLC reported activity related to licensing public passenger
vehicle drivers. The numbers of drivers appears high for those involved in the commercial
transport of public passengers on the Island. The licensing statistics contained within the
report establish 208 renewal applications for public passenger vehicles licenses were made
within the twelve month period. In addition, it reports approximately half of the public
passenger vehicle drivers are ply for hire and private car drivers. This means approximately
600 public passenger drivers are involved in the non-taxi related commercial transport of
passengers.

29. The Road Transport Act (2001) allows charities and voluntary organisations to apply to
the RTLC for an exemption from licensing and registration. In addition, the Act defines
passenger vehicle commercial use as:

s Adapted vehicles which can carry more than 8 passengers in addition to the driver;
o The passengers’ payment exceeds the running expense for the journey; and
e The payment by passengers is made during or after the journey began.

30. Guidance or new legislation could be implemented to allow more self-regulation for
voluntary organisations and charities to allow them to use drivers which are not licensed
directly by a regulator. This exemption would be conditioned with a requirement for the
voluntary organisation or charity to undertake regular checks on the suitability of their
drivers and to send this information to the regulator.

31. This approach would increase the responsibility on voluntary organisations and charities
to monitor and validate the suitability of the drivers they use. Many of these organisations
would already undertake Police checks and this may reduce duplication. However, the
operating costs for these organisations and the risks to vulnerable members of our society
may increase if these checks are not undertaken as a consequence of introducing this
measure.,

Should the duration of the licenses for public passenger transport drivers be
extended subject to it being governed through the introduction of more self-

regulation?

32. The Road Transport Act (2001) specifies a five year maximum duration for the following
licenses:

i. Licenses to operate passenger vehicles constructed or adapted to carry passengers;
li. Licenses to operate motor vehicles (including trailer) for carrying goods;

iii. Licenses for public passenger regular services (not excursions} including private hire
vehicles using public passenger vehicles;

iv.  Licenses for public passenger for standing or plying for hire in a road or other public
place; and

v.  Licenses for public passenger private hire vehicles

33. However, the Road Transport Act 2001 specifies up to a three year maximum duration
for the licensing of drivers of public passenger vehicles. New legislation could be
implemented which extends the duration of the license for public passenger vehicle drivers.
This increase in duration would require more frequent checks by employers on the suitability
of the drivers they use and to provide this information to the regulator. This must be made
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an operator license conditioned requirement or an exemption conditioned requirement for
voluntary organisations or a charity. How this condition is complied with would be an
essential part of the regulator's assessment when considering any renewal applications.

34. This approach would increase the responsibility on operators, voluntary organisations
and charities to monitor and validate the suitability of the drivers they use. Many of these
organisations would already undertake Police checks and this may reduce duplication.
However, the operating costs for these organisations and the risks to vulnerable members of
our society may increase if these checks are not undertaken as a consequence of
introducing this measure.

What is the RTLC's role in promoting changes to the Road Transport Act (2001)?

35. The RTLC have not issued any ply for a hire (taxi) license in the last two years and this
is the only area of the RTLC (Committee) responsibility where they have refused new
applications. In the majority of the cases this is because the applicant has not proved there
is an unmet need for any new ply for hire licenses in accordance with the legislative
requirements. In the same period of time the RTLC (Committee) have not refused any
applications to transfer or vary existing licenses or private hire vehicle licenses which are not
required to prove a need.

36. The Road Transport Act (2001) has legislation relating to the fitness of drivers and
vehicles for public passenger use. This legislative provision does not exist for goods vehicles
and is inconsistent with neighbouring jurisdictions where some of the Island’s good vehicles
must travel.

37. This information has resulted in a number of questions:

s Should the regulator assess the need for any type of licenses and publish their
findings?
s Should the regulator assess the need for new legislation and publish their findings?

38. This consultation document is designed to allow the public and the road transport
industry to provide the Council of Ministers’ review committee with information on the role,
remit and operations of the RTLC. The review committee do not wish to restrict the
feedback provided by participants to the areas outlined specifically within the consultation
document and the questionnaire will provide opportunities for additional comments on the
foliowing general areas:

+ Which other public passenger and goods road transport industry areas should not be
regulated and why?

» Which other public passenger and goods road transport industry areas should be
regulated and why?

o Which other public passenger and goods road transport industry areas should be
self-regulated and why?

*  Which other part of the public passenger and goods road transport regulatory role
would you change and why?

» Which other part of the public passenger and goods road transport industry
regulatory remit would you change and why?
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Would you change any other part of the RTLC's operation and why?
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QUESTIONNAIRE

1.1.

What are your main interests in public passenger road transport?

Ply for hire operator (On demand at roadside including ranks)

Private hire vehicle operator (advance booked vehicle transport)

Regular public passenger service operator

Public passenger vehicle driver

Voluntary organisation or charity

RTLC Representative

Member of the public

What are your main interests in goods road transport?

Goods vehicle operator

Goods vehicle driver

Business owner or operator

RTLC Representative

Member of the public
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1!3.

1I4I

Why should the public passenger road transport industry be regulated?

Public passenger road transport should not be regulated

To ensure availability of convenient and reliable public passenger
transport

To ensure the availability of safe and appropriate storage of public
passenger transport vehicles when not in use

To ensure the availability of accessible public passenger transport for all
users

To ensure the affordability of public passenger transport

To ensure the safety of the public who use public passenger transport

To ensure the safety of other highway users

To protect our international reputation when the Isle of Man public
passenger operators travel in neighbouring jurisdictions

Other (Please Specify) .o i e O TR

Why should the goods road transport industry be regulated?

Goods road transport should not be regulated

To ensure the availability of convenient and reliable goods transport

To ensure the availability of safe and appropriate storage of goods
transport vehicles when not in use

To ensure the safety of other highway users
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1!5.

1I6l

To protect our international reputation when the Isle of Man goods
operators travel in neighbouring jurisdictions

Other (Please Specify) .o, AR R R RR AR

Do we need an independent RTLC?

Yes

No

Do Not Know

Who should regulate public passenger and goods road transport?

RTLC

Department of Infrastructure

Fused Regulator (Office of Fair Trading/RTLC)

Other Government Department

Local Authorities

other ------------- NN AN N PN AN N RN NN NN SN AN RGN AN U ARA NN NN NN NENNNENNE ALETEITZTEEELE]
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1'7.

1.8]

1l9l

1.10.

Should voluntary organisations and charities be subject to more self-
regulation?

Yes

No

Do not know

Should the duration of the licences for public passenger transport drivers
be extended to a five year duration subject to it being governed through
the introduction of more self-regulation?

Yes

No

Do not know

Should the regulator assess the need for any type of licences and publish
their findings?

Yes

No

Do not know

Should the regulator assess the need for new legisiation and publish their
findings?

Yes

No
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D Do not know

1.11. Which other public passenger road transport industry area should not be
requlated and why?

D Not Applicable

lllllllllllllllll N EL NN N EFIE NN NN EIN NN NN E NI NI NN RN NN N A NN AN AN AN RN ARG NE DO RSN NN
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll (R R R R R R R NN R NN RN R R RN RN RR RN R
llllllllll NI NI AN NI NN E NN AN ER AN NN NN NN ENN RN E NN NN EANE NN NS NI FNENNNAF AN NSO NN NSNEENS
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll LR TR R IR TR R ITEE ]
AR NN N AR RN NN NN AR AN AR RN A S A NS I A NN NN N E NN E NN AN E NN NN NI EFEENFECIE NN EN RN SN NN F NN NN NN SN NSNS AN

1.12, Which other goods road transport industry area should not be requlated
and why?

D Not Applicable

llllllllll AR NN AN NN NN RN IR NN NN NN NI NN NN NN NI NN AN ENE NN NS AN NENN NI NSNS NESNDNINRRSAEREDE
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll AR A AN R AR RN AN RN AR AR IR I DR DU RN NAV AR
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll LR e Ry I Y e e R R R IR TR Rl E T ]
AN NN EN NN NEENEENENENESNNEINN [E11:T] AN NN NN NN NN SN AN SRR NN AN R PR RRE N NA TN AR NENNRORN
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1.13. Which other public passenger road transport industry area should be
requlated and why?

D Not Applicable

L LR R R NN R R RN R R R RN R R R RN RTINS R el el iR iRl R sndlly
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1.14. Which other goods road transport industry area should be regulated and
why?

Not Applicable

lllllll AN AN AR AR AN RN RN RN AT AN R AN AN AN AR AN AN A NN I A NN NN NN NN RN SN NN NN AN ENN AN N ENNR AN NN
llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll AT RN RN N EENEARA U RAI SRR RIS
------------------------ AN EEEENE AR ERN NN NI NN NN NN RN NN NN NN NN NS NN SN AN RS DN O AN IEN
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll EENN TN AN R R NN AN AN N RSB
llllllllllll N NN IR AN RSN AN AN NN NN NN NN NN EI NN F NN E NN NI E NN NN NN NN S E N AN NN NN A NSNS NN AN NN DY

1.15. Which other public passenger road transport industry area should be self-

regulated and why?

Not Applicable

llllllll RN AN AN AN AN AN N A A NN AN TN N IR A NN NN NN I E N NN NN NI NI NN AN NN R NN NN NN NN NN NN NN

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll R e LN R NN RS R INEE RS AN

WE AN AN NN RN NENENN NN NN ANEENNENEEENENEE NENENENNINEZEEE imzEaEE AU N RN AN NSRRI ED NN NN DU NENNNRENEN

1.16. Which other goods road transport industry area should be self-requlated
and why?
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D Not Applicable

AN NN I TN NEN NI EN AR EENENNNN NI EE AN NN NN ENNENNNTENENEN EmEmERE AR AR AR AN TN NN RN SRR
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
AR RN A N R N N A N SN N A NN NN RSN TN TN SNSRI T AU TP AN DN RN EVRARIRIAENT

1.17. Which other part of the public passenger road transport regulatory role
would you change and why?

D Not Applicable

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
EENRE RN AU R I R R E R I I E R R R R DN NI A D O DN R TR RN RN A D A E R I F R A E NN RN NN AN AN AR AR N NA RN F NI FAFEENN NN NN NN NN R EEE

AN NN NN EENENEELENENE AN RN N SN LN EL NN NN NN SIS ENENENNENNENNNE AEmEEERE NN ENEENINEEENENE WEsNENEENIR

1.18. Which other part of the goods road transport regulatory role would you
change and why?

D Not Applicable
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llllllllllllllllllllllllllllllllllllllllllll NI SRR AN AR PN E NN RS ENEN NN YN I DS TN RS RN NN NN NN Rk ERBNUDTINN

lllllll BTN MR AR AR AN AR NI NN E NN NN NN NN NN SN E IS NN E NN NN AN U NI I AN AN IR SN NN NN A NN REINONT

AN R AN AN I N NI AN N E RN N E NN NN AR NN SN NN AN ENNENNENNE NN AN RSN AN NS NN IR NN ENNENENSANSFENENNNNENES

1.19. Which other part of the public passenger road transport regulatory remit
would you change and why?

D Not Applicable

AN A NS PR AN PN RN N E N NN N E NN NN SN EF AN AN E U NN NGRS NNNEENNENEENN RSN AN AT AN A NI AT N NN N AN NS NN SHONE NN Y
llllllllllllllllllllllllllllllllllllllllll AN ARSI NN T FE T ER NN NI P NN N NN NI NN EE NN N LR R RABRATAAAN
AN RN RSN NN AR A VR NN NN NN SN NN AN NSNS RAN NN IR NN INNINE ANENS RN AR AN AN NN EN N NN SN NN RERESNEUN NN
llllllllllllllllllllllllllllllllllllllllll EENN AN AN I B AR AN I NN NS AN AN SRS NE RSN NS NE NN AR RN ARG NI RANE
MAN RN SN AN NN IS NI S NI NN NI NN NN NN SN RSN U INRNSHEENET AR NS NEFEN R IN  E N F N E NN EERNANENREAONA AN

1.20. Which other part of the goods road transport regulatory remit would you
change and why?

D Not Applicable
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1.21. Would you change any other part of the RTLC’s operation and why?

D Not Applicable

NN N AN N AR NN PN SRR RN N I NN NN NI E RSN F SR NN NN E N RN ARG N FNN NN NN NI NN NN NN MERNANURI AR ARNENE
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll ENENRERARA IS AN AN NN NN NN NN NN TR NNENNARNGERNT
AN ENNE NIRRT RN AN AU E N NI NN I NN NN E NN SN NS RN AN SN NN NN N NN ANAMEUENNTR
llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll WENENEN AN AN DU ED AN AN SN NN NN NN EN NN
xxxxxxxxx EE N A AN E AR AN PR A NN NN SN E NN NN N E N AN E NN AN NN RN N SN PRI NN I I N E NN E NN NN NN NN
N NN IEL NN EENENEI NN AN I NN EN NN XA AR NGNS NN U AN NN NN N AN ENNN RN N EAENENASRARNENFANANNENENNNESNERS
lllllllllllllllllllllllllllllllllll RSN AN A A NN RN AN AR N I RN E NN E NN NN I EN NN NN AU SO FN RN NENNE NN NN SN AN
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll EEANE NN AR I FEN RN AN AN NIRRT NN RN
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WHAT HAPPENS NEXT
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APPENDIX 2
SUMMARY OF PUBLIC CONSULTATION RESPONSES
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COUNCIL OF MINISTERS

ROLE, REMIT AND OPERATION OF THE ROAD TRANSPORT LICENSING
COMMITTEE

SUMMARY OF PUBLIC CONSULTATION RESPONSES

MAY 2015

45




Department of Infrastructure

Bun ~Troggalys

Introduction

1. The Council of Ministers” RTLC Review Committee carried out a public consultation
between 13" March and 23™ April 2015 on the role, remit and operation of the Isle of Man's
Road Transport Licensing Committee (RTLC). The Council of Ministers” RTLC Review
Committee directly notified the stakeholders listed below that this consultation was in
progress:

Members of the House of Keys;

Members of the Legislative Council;

The Isle of Man Government Cabinet Office;

Road Transport Licensing Committee;

Department of Education and Children Policy Officer;
Department of Infrastructure Highway Services Division Policy Officer;
Department of Infrastructure Public Transport Division;
The Isle of Man Constabulary Chief Constable;

The Isle of Man Constabulary Road Policing Unit;

All Local Authorities;

Isle of Man College;

The Iste of Man Chamber of Commerce;

Ramsey Chamber for Trade and Commerce;

Port Erin Chamber for Trade and Commerce;

Port St Mary Chamber for Trade and Commerce;
Manx Taxi Federation;

Island Road Transport Association;

TravelWatch Isle of Man;

DisabledGo ~Iste of Man;

Project 21;

Manx Blind Welfare Society;

Manx Deaf Society;

Isle of Man Live at Home Charity;
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Age Isle of Man;

Childrens Centre;

Hospice Isle of Man;
Crossroads Care Isle of Man;
Tours Isle of Man; and

Taxi companies.
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Number of Responses

The consultation received the following number of responses

Method of Response Number

Online Surveymonkey Questionnaire 40

Posted Questionnaire 45

Stakeholder Group Responses 10

Letter from the Public 2

Frequency of Responses

Method of Response | w/c9 |w/c16 |w/c23 |w/c30 |w/c6 |w/cl3 |w/c20
March | March | March March April April April

Online surveymonkey |9 14 5 0 3 2 7

Posted 0 0 0 0 7 11 27

Statistical Validity Data

2. During the consultation period (16 April 2015) a potential anomaly in the posted
questionnaire responses was identified. After a long period of not receiving any responses
two responses were being received every day with identical responses to a high proportion
of the questions (Questions 1.5, 1.6, 1.7, 1.11, 1,12, 1,13, 1,14, 1.15, 1,15, 1.16, 1.17,
1.18, 1.19, 1.20 and 1.21) and in particular, no written comments were being returned by
these respondents. During the same period of time only a three paper consultation
documents (including questionnaires) had been sought from the named Government
distributor. The discrepancy in responses rate continued until the completion of the
consultation period with a further four copies of the consultation document (including
questionnaire) being requested during this period of time. This anomaly has resulted in the
responses being assessed separately depending upon how they were sent into the Council
of Ministers’ RTLC Review Committee.

3. A total of 96 responses were received. However, it is likely from an assessment of the
posted questionnaires the total number of responses is significantly overstated through the
submission of multiple responses by individuals. More than 50% of postal questionnaires are
likely to fit within this category. This would reduce the number of responses received to 74.
A breakdown of main interest groups is shown below for each method of response including
an assessment to remove some of the anomalies,
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Public Passenger Transport:

Main Interest Online | All Cleansed
Posted | Posted
Ply for hire operator (on demand at roadside including ranks) 2 8 5
Private hire vehicle operator (Advanced booked transport) 6 4 2
Regular public passenger service operator 0 0 0
Public passenger vehicle driver 3 8 4
Voluntary organisation 1 0 0
RTLC representative 3 1 1
Member of the public 29 26 11
Total 39 45 22
Goods Transport:
Main Interest Online | All Cleansed
Posted | Posted
Goods vehicle operator 5 0 0
Goods vehicle driver 2 1 0
Business owner or operator 3 13 5
RTLC representative 3 0 0
Member of the public 27 29 14
Total 38 45 22
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Questionnaite Data

4. The responses to the questions that give quantitative data are as follows:

Q1.3 Why should the public passenger road transport industry be regulated?

Reason Online | All Cleansed
Posted | Posted

Public passenger road transport should not be regulated 1 0 0
To ensure the availability of convenient and reliable public 19 27 13
passenger transport

To ensure the availability of safe and appropriate storage of 12 9 7
public passenger transport vehicles when not in use

To ensure the availability of accessible public passenger 16 23 11
transport for all users

To ensure the affordability of public passenger transport 21 22 13
To ensure the safety of the public who use public passenger 32 20 11
transport

To ensure the safety of other highway users 20 20 9
To protect our international reputation when the Isle of Man 8 5 5
public passenger operators travel to neighbouring

jurisdictions
Q1.4 Why should the goods road transport industry be reguiated?

Reason Online | All Cleansed

Posted | Posted

Goods road transport should not be regulated 3 0 0
To ensure the availability of convenient and reliable goods 7 20 11
transport

To ensure the availability of safe and appropriate storage of 12 6 3
goods transport vehicles when not in use

To ensure the safety of other highway users 34 24 11
To protect our international reputation when the Isle of Man 12 16 8

public passenger operators travel to neighbouring
jurisdictions

Q1.5 Do we need an independent RTLC?

Response Online All Posted

Cleansed Posted
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YES 18 44 20
NO 17 1 1
DO NOT KNOW 5 0 0

Q1.6 Who should regulate public passenger and goods road transport?

Response Online | Ali Posted | Cleansed Posted

RTLC 14 43 20
Department of Infrastructure 7 1 1
Fused regulator (Office of Fair Trading/RTLC) 10 0 0
Other Government Department 1 0 0
Local Authority 2 0 0

Q1.7 Should voluntary organisations and charities be subject to more self-regulation?

Response Online All Posted | Cleansed Posted

YES 18 8 3
NO 19 27 13
DO NOT KNOW 3 10 5

Q1.8 Should the duration of the licences for public passenger transport drivers be extended
to a five year duration subject to it being governed through the introduction of more self-

requlation?
Response Online All Posted | Cleansed Posted
YES 22 16 9
NO 16 19 7
DO NOT KNOW 2 10 5

Q1.9 Should the regulator assess the need for any type of licences and publish the findings?

Response Online All Posted | Cleansed Posted
YES 26 15 9
NO 5 16 6
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DO NOT KNOW 8 14 6

Q1.10 Should the regulator assess the need for new fegislation and publish their findings?

Response Online All Posted | Cleansed Posted

YES 31 14 9
NO 7 11 5
DO NOT KNOW 2 20 7

Qualitative Data

Questions 1.11 to 1.21 allowed the respondents to provide qualitative information. It should
be noted the posted questionnaires contained very little qualitative information with only 8
(18%) respondents choosing to provide any information within this part of the
questionnaire. In the online surveymonkey survey 26 (65%) of respondents provided
information to at least one of the questions within this part of the questionnaire. In the
cleansed posted response 8 (36%) of the respondents answered at least one question in
this part of the questionnaire.

Q1.11 Which other public passenger road transport industry area should not be regulated
and why?

Three responses were received online and three were received by post. No respondents
identified an area which should not be regulated and all were in favour of extending
regulation or regulating in a consistent way.

Q1.12 Which other goods road transport industry area should not be regulated and why?

Eight responses were received online and three were received by post. All these postal
respondents were in favour of regulating all goods road transport. The online respondents
highlighted couriers, road sweepers, transit vans and those carrying goods which were non-
hazardous and supplementary to their main business activity.

Q1.13 Which other public passenger road transport industry area should be regulated and
why?

Four responses were received online and four were received by post. Four respondents
highlighted a need to further regulate private hire vehicles. Three were in favour of all areas
being regulated and one requested trains/trams should be regulated. One respondent
though the current legislation was suitable.

1.14 Which other goods road transport industry area should be regulated and why?

Eight responses were received online and four were received by post. Four respondents
were in favour of regulating all heavy goods road transport. Other respondents highlighted
the need to regulate parcel delivery vehicles, the misuse of agricultural vehicies, trailers,
construction vehicles and trams/trains. One respondent highlighted these areas are not
regulated and one respondent thought the current legistation was suitable.

52




Q1.15 Which other public passenger road transport industry area should be self-
regulating?

Three responses were received online and four were received by post. Three respondents
highlighted no public passenger road transport should be self-regulating. Other single
respondents suggested private hires, taxis, voluntary organisations/charities and driving
schools.

Q1.16 Which other goods road transport industry area should be self-regulated and
why?

Three responses were received online and three were received by post. Three respondents
highlighted no goods road transport should be self-regulating. Other single respondents
suggested delivery vans, couriers and using the United Kingdom fleet operators’ registration
scheme,

Q1.17 Which other part of the public passenger road transport regulatory role would you
change and why?

Twelve responses were received online and six were received by post. Two respondents
highlighted the need for more experienced regulators and four thought the current
regulatory role is unsuitable. Other single respondents suggested strengthening existing
powers within the Act, reducing administration costs/fees, better consultation with
stakeholders, allowing charities to charge passengers, breaking up monopalies, publishing a
list of all operators online and having an unmet need survey for private hire vehicles.

Q1.18 Which other part of the goods road transport regulatory role would you change and
why?

Six responses were received online and three were received by post. Four respondents
highlighted the need for more regulation and two thought the current regulatory role is
unsuitable. Other single respondents suggested strengthening existing powers within the Act
to bring vehicle testing up to United Kingdom Standards, reducing administration costs, and
any changes must achieve value for money.

Q1.19 Which other part of the public passenger road transport regulatory remit would you
change and why?

Four responses were received online and two were received by post. Four respondents
highlighted the need for more regulation of private hires vehicles and two thought a single
regulatory body was required to regulate road transport. Other single respondents
suggested strengthening existing powers within the Act, reducing administration costs,
review all legislation in this area and better consultation with stakeholders.

Q1.20 Which other part of the goods road transport regulatory remit would you change
and why?

Five responses were received online and five were received by post. Three respondents
highlighted the need for more regulation of goods vehicles. Other single respondents
suggested reducing administration costs, review all legislation in this area and having a
single regulatory body which tested/licensed vehicles.

Q1.21Would you change any other part of the RTLC's operation and why?
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Fifteen responses were received online and seven were received by post. Four respondents
highlighted the need for more regulation of the road transport industry and three thought
the RTLC should be disbanded. Four respondents wanted to see a more independent and

experienced regulator used and three respondents wanted to see a merged regulatory role.

Other single respondents suggested more checks on vehicles, making regulation self-
funding, reducing administration costs, reduce number of private hire vehicles and no
changes because the RTLC are brilliant.
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APPENDIX 3

Summary of Stakeholder Consultation Responses
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ROLE, REMIT AND OPERATION OF THE ROAD TRANSPORT LICENSING
COMMITTEE
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Department of Infrastructure

Bun ~Troggalys

Introduction

1, The Council of Ministers’ RTLC Review Committee carried out a public consultation
between 13 March and 23 April 2015 on the role, remit and operation of the Isle of Man’s
Road Transport Licensing Committee (RTLC). The Council of Ministers’ RTLC Review
Committee directly notified the stakeholders listed below that this consultation was in
progress:

Members of the House of Keys;

Members of the Legislative Council;

The Isle of Man Gaovernment Cabinet Office;

Road Transport Licensing Committee;

Department of Education and Children Policy Officer;
Department of Infrastructure Highway Services Division Policy Officer;
Department of Infrastructure Public Transport Division;
The Isle of Man Constabulary Chief Constable;

The Isle of Man Constabulary Road Policing Unit;

All Local Authorities;

Isle of Man College;

The Isle of Man Chamber of Commerce;

Ramsey Chamber for Trade and Commerce;

Port Erin Chamber for Trade and Commerce;

Port St Mary Chamber for Trade and Commerce;
Manx Taxi Federation;

Island Road Transport Association;

TravelWatch Isle of Man;

DisabledGo —Isle of Man;

Project 21;

Manx Blind Welfare Society;

Manx Deaf Saciety;

Isle of Man Live at Home Charity;
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Age Isle of Man;

Childrens Centre;

Hospice Isle of Man;
Crossroads Care Isle of Man;
Tours Isle of Man; and

Taxi companies.
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Road Transport Licensing Committee

2. The Road Transport licensing Committee were unhappy with the consultation document
because it contains numerous errors, inaccuracies and lists certain figures which have no
basis in fact. A copy of the letter and response is contained within Annex A along with a
short response to each of the issues the RTLC have identified.

Island Road Transport Association

3. The RTLC is a duplication of the Department of Infrastructure because both regulate
buses and the RTLC have not issued any new ply for hire taxi licenses in the last two years.
The RTLC is an expense we cannot afford and the Office of Fair Trading could take on
appeals and operational issues with their existing resources.

4. There are sufficient regulations already in place for goods vehicles including ficensing,
testing, safety checks and other operational issues which operators undertake on a
voluntary basis. So what has the RTLC got to offer? The regulatory body would be better
regulating incoming traffic from other jurisdictions.

5. The RTLC makes operations more expensive, has no relevance to the transport industry
and should be disbanded.

Manx Taxi Federation

6. The Road Transport Act has been in force for thirteen years and is no longer fit for
purpose.

7. The RTLC should be disbanded and replaced by an independent non-government
regulator after a thorough review of the existing legislation. This review should allow more
self-regulation for voluntary organisations/charities, increasing the duration of passenger
transport diver licences and increasing transparency of the regulator activities.

8. Department of Infrastructure Public Transport Division (Bus Vannin)

i. A neutral, government statutory watchdog is required;

ii. No additional self-regulation for voluntary organisations or charities;

iii.  Free marketing, tendering or deregulation of the bus network would not offer value
for money in a predominately rural area;

iv.  The watchdog can ensure government policies and key performance objectives are
met;

v.  The watchdog needs to be adequately resourced;

vi.  Customer comments or complaints assist in improving services;

vil. A watchdog should be cost effective, consistent, efficient and provide good support
to the industry

viii.  The watchdog needs to have a protective overview of the bus network, the platform
staff, vehicles and maintenance;

iX.  The watchdog must encompass best practice from the United Kingdom including
Driver Vehicle Standard Agency, Traffic Commissioner, Passenger Transport
Executive, Passenger Focus and Public Transport Ombudsman,;

X.  The watchdog will need to be separate to bus/coach operators;

xi.  The watchdog should not fix maximum fares;

xii.  Individuals inspecting buses should be competent;

xiii.  The watchdog should have the power to suspend licences for fixed periods for the
conduct of platform staff (smoking, mobile phone use, inadequate vehicle checks and
inconsiderate driving etc.);
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Xiv.
XV,
Xxvi,
xvil.

Xviil.

The watchdog should not regulate the maximum number of passengers a vehicle can
carry. This is a matter for the vehicle manufacture and its certification;

Isle of Man medical forms require updating;

There should be no requirement for a driver to display their licence;

Operator’s condition of carriage are better than the watchdog’s conduct of passenger
regutations; and

Other issues for consideration should be new vehicie technologies, conversion of old
fire engines, taxis parked in bus stops, fuel emissions, weight of vehicles, traffic
regulations, electronic verification of PPV licences, extend driver licences to five year
durations, review of PPV driving test and continued profession development similar
to Driver Certificate of Professional Competence.

9. Isle of Man Constabulary

¢ Independent regulator which should be within a Government fused regulator
body.

» No additional self-regulation for voluntary organisations or charities

e Extend the duration of licences to a five year period subject to more self-
regulation; and

« More transparency and engagement from the regulator.

10. Members of the House of Keys

No additional fare costs should be levied for taxis for entering Government land.

11. Douglas Borough Council

The licensing of taxis and related vehicles, and their drivers could be considered a
suitable function to transfer back to local authorities;

The other road transpoit regulatory roles should be placed within another
Government Agency such as a fused regulator to demonstrate separation between
operational and regulatory responsibilities; and

Deregulation of any aspect of the transport industry, particularly fitness of drivers,
should be resisted.

12. Marown and Patrick Parish Commissioners

Resolved to make no comments

13. Kirk Michael Commissioners

i
ii.
iii.
iv.
V.
vi.
vii.

vill.

The RTLC needs more powers to assess the capability of operators;

Both taxis and public service vehicles require regulating;

The RTLC needs to regulate bus timetables;

The RTLC needs to regulate bus fares

The RTLC need to engage with stakeholders for longer

The RTLC need to review taxi fares

The RTLC needs to operate without political interference and not be placed in the
Office of Fair Trading; and

The RTLC and DOI need to resolve what constitutes a large vehicle of overnight
parking in urban areas.
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14, Office of Fair Trading (OFT)
OFT's principles are:

Regulation will only be undertaken where there are clear benefits which outweigh the cost,
including the cost to those who are subject to regulation.

¢ Regulators will be accountable for the fairness, efficiency and effectiveness of their
activities, while remaining independent in the decisions they take

e Regulation, and in particular multi-agency regulation of a single business, will be
designed around the regulated business not those undertaking the regulation.

¢ Regulators will provide clear information and advice to business to assist compliance
with the law and regulatory standards.

o Regulators will recognise that a key element of their activity is to allow and
encourage, economic progress and only to intervene when there is a clear case for
protection.

¢ Regulators, and the regulatory system as a whole, will use risk assessment to
concentrate enforcement and inspection resources on the areas that need them
most.

o Where enforcement action becomes necessary it will be proportionate to the risk and
consequences arising from non-compliance.

e Self-regulation by professional bodies and others will be encouraged where it can bhe
shown to meet the objectives of statutory regulation.

e As part of their reporting process Regulators will demonstrate how their activities
meet these principles.

15. The OFT is responsible under Part 2 of Fair Trading Act 1996 for competition and pricing
other than areas of the economy which are covered by sector specific regulators (e.g.
Communications Commission). The general principle underpinning economic regulation
should be a presumption that free markets should prevail and that Government should only
interfere in those markets where absolutely necessary. These principles are important in
relation to the review of the RTLC because to a considerable extent, the RTLC is currently
acting as an economic regulator (e.g. restrictions on number of licences, approval of routes,
fixing fares and prices).

16. The OFT believes that the whole system of bus route and service regulation is a layer of
questionable bureaucracy which adds limited value.

17. Deregulation of routes and services would enable other operators to enter the market
and compete with Bus Vannin. Whilst there is no evidence to suggest that there is significant
private sector interest at the moment, neither is there, in the view of the OFT, any coherent
economic reason for restricting potential competition.

18. There is a legal requirement for all vehicles to be maintained to a roadworthy standard it
is self-evident that public transport vehicles which carry many passengers pose a potentially
larger risk to public safety. The OFT does not possess the technical knowledge to assess
whether the current system represents a proportionate response to that risk or whether an
alternative approach could be developed.

19. The licensing of drivers seeks to achieve three objectives; namely ability to drive,
medical fitness to drive and fit and proper person. Clearly driving ability is a matter to be
tested by the highway authority through driving tests; although it is difficult to understand
why different standards should apply to PSV and HGV drivers of similar sized vehicles.
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Clearly medical fitness to drive is important but it is questioned whether the system needs to
be via the licence or whether a requirement for all PSV operators to hold valid medical
certificates for their drivers might offer a less bureaucratic alternative. Equally it is
questionable whether the risk to the public really merits the expensive use of resources to
run police vetting on PSV drivers except for taxis who often deal with the public, including
the vulnerable, one on one and at night it is probably a proportionate response to risk.

20. If economic regulation of the taxi sector is necessary it should be maintained on the
basis that it is necessary to ensure that the Isle of Man maintains a sustainable taxi market
which cost effectively meets the long term needs of the public; and that without economic
regulation it is clear that the market would fail to meet those needs. The OFT is not aware
of any evidence which supports the economic need for regulation. Before any major
decisions are taken there is a need for a proper economic appraisal of the taxi sector to
ascertain whether economic regulation is necessary, and if so, identify the minimum level of
economic regulation required to achieve the objective of maintaining a sustainable taxi
market, which cost effectively meets the long term needs of the public.

21. There is no real need for the regulation of the third sector provided that it is genuinely
operated on a not-for-profit basis. Government should be actively encouraging the third
sector to help meet the needs of the community and removal of unnecessary red tape in this
area would assist.

22. There is a clear need for the Department of Infrastructure to ensure that vehicles and
especially higher risk HGV's are properly maintained and the OFT has no view as to whether
operator licensing would (or would not) be a proportionate measure. If licensing were to be
introduced the OFT would not wish to see any form of economic regulation. Itis a
competitive market with multiple participants, some large and some small. It is open to new
entrants without artificial barrier to entry. There is no evidence to suggest that competition
is not giving the best deal for customers.

23. Whilst in this response the OFT is articulating a reduction in the regulation of the
transport sector, it is certainly not arguing for complete deregulation. It necessarily follows
that there needs to be a regulator. Overall the OFT believes that page 9 of the Consultation
provides a strong reasoned case for the merger of OFT and RTLC. It is envisaged that the
new Board would operate similarly to the OFT with the Board

Public Written Responses

24, A taxi operator gave examples of his dealings with the RTLC which he describes as poor.
The letter makes no recommendations concerning the role, remit and operation of the RTLC
going forward.

25. A retired taxi operator found the consultation document to have few errors or omissions.
He recommends the following:

26. The RTLC remain because although at first sight the Office of Fair Trading (OFT) is a
good fit it could prejudice there impartiality and independence. He refers to the disgraceful
record for unmet need for ply for hire which could cause problems for the OFT.

27. The knowledge test and security checks should be undertaken continuous by the Isle of
Man Constabulary and the RTLC should have access to this information. This is particularly
important if more work is being done by the voluntary sector
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28. There is no need for consistency with neighbouring jurisdictions.

29. Bus services should be run on a commercial basis with transparent subsidies. The
£100,000 saving could be better made in this area.
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Page 2, “Why efected politictans recélve a high number of coiplalita and comments
In gqlgt!f_{q to the operation and policies of thi Road Transport Heensing Coffilitiea”
~This 1§ a1 exiiggerated statement at bést. The RTLC hiad b knowledda of & “fgh
nupber” of complalnts and the Hansard reportiig the debate In Tynwald on 17"
Juie 2044 only mentlors the word “conrplalpt” once and rigt qlon§§1de the vg{d
“pigh*, I thﬁ.m s pvidence of & “high numbér” of complalits, &t has rebel bdéh
shared With tha RTLG, which séem,g didingenuous on Yolr part givéd our ofiéh
walcome fo the gstablishinent of the CoMIN review,

Page 2, “Why voluriteer drivers Including mintbus drivers are regutated” - Trio
voluntess do' pot heed to be regulated aci:ordi_ng to the Act. If there Is ho “hise or
reward® thera fs hd need'iit the Act-for a PPV Driver Fcenod, This apparent lack ¢f
dlarity skews this lssug, .

Pagq 2, “Tha high cost of applications for volunteers to qbtaljn llcenses” ~ As sfated
in Itém 2, true viitintears do not nded ta obtain a PPV Dilver licefite, but aven If thgg
do f¥ish to hava ohe, & cost of £25 every thres years in the RTLC’s oplnlon cannot b
cotistdered “hight,

Pgbe 2, “Why ¢ volunteers have to pay for Police chécks” — They do nat. }}Jn[s‘tqr
\Aé efson getually stated thia In the Tynwald debate of 17 Juhe 2014 accatdirg to
fré i'e’bd{q In Handhrd, yat {hi§ Incofrect staterijent his found ity Way ity Thy
tonsbitation documerit. This fs o good exaniple of what the RILC dedm
unpréfessional jack of attention to basto détall,

Page 3, “Granting gadds vehlcle operators’ llconses to oparators of motoy yehicles
(ntluding traller) for carrylng goods” —~ The Agt stétes that tha KILC tan graiit
licensés for goodd vehldes, but there are nd Ry tatiors, “or other setopds
legtstatian, passed by Tynwald that would afittiorise thd RTLG Yo Implémeng that pa
.orgtha Act, This yyould degth to Indjeqté a warfying lagk of gréisp ¢f the sub F"F t];?
report wiiter which tives p plblic with even leds. axpeftlsé #nd khowledde df the
subject, bven less chance of belg able to formufate a sensjbla and worthwiyle
respatise, )
Page 3, “Compling and keeping up to dabe a reglster {reglstration) of all génds
vehcle ppefators” ~ AS'With Iter 6, the Act nfight stafe that th %TLG fan rklg gml_g,
378 19 i Régylion pukse by Tynvield thde okl auth i ok
iplemeni€ that part of the Att, ‘This eppeats by this staga in‘the docurhent f@ be
hétoming & Eonceriiiiy trend oF Inaccurate and podily résestched evidérice, ™

Pags 6, “Total Nutibér of Existing Licenses Revoked by fhe .(':o_“ mittes”.— Tha
ﬂgf%(eg ﬁstegl In the consultation document gfe Incorregt, The tlinbsr oF Heerieds
ravoked shotlld read *27 for 2013 and "0 for 2014,

Page 6, Theta Is also no mention of the fact that Ply Fof: Hire (tax!) epplicants need
t p oyfa_ an yhmet nae({n while Private Hire apﬂ!lcan%s o ngc?t 'éﬁ%ﬁgdﬁg tha
lig"l latfon, Thig Is a significant anilssjon ag [} gives contiext to the diffieultles facing
the RTLG fn dealing with applications tor 4dditihal Ply for Hire'licerices:

10. Page 7, *Investgating the ogcurrences of vehicle task fallués fop exlst!::?‘ dperabirs”
G j

~ This g inacurete apd gives the wrong finpression. The RTLC only Investigate
major tést fa i&tr"’s ?ﬁat Bré related to tha-sefety or réadwdrthingss of fha yehiys.
TPLe repott should we fagl reflect that this Is actually a public safely lssug and Is
théreford of pardmdurit inpertance,
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11, bade FT' “Disclasure & Bapving Certificate (Actitel Poljoe Check Costs)™ v This Is hot &
cast of the RTLG, but of the Department of Horiia Affalrs, Any monay that the RTLC
offics fnay take froin applicants'fol thelr Disclbsuré atd Bardnb Certfficatgs Is passed
stralght onfe the De gnment of Homa AMalrs. Onca #galn. a basic pléce of
misinfoymation rgfher haii acctlyaty évilence/commant apon which the public could
"bé expected to bagh thiel? rééc;o fed regporisds;
12,Page 8, “annidl budger expendiure” - These fgltes are tzt‘a!.l wrong and
. Tolsléading. The anijual budget for the RTLG In 2012/13 was £154,000 bup the
g\gtuai expentlityre Was £63,000. Shillarly the budget for 2013714 was E;gs 000 but
8 ictual expenditure was £/6,000. This gives the hpapr %sion that the RILG opsts &
geat deal fnore than 1t achislly dogs wiitch will misted tﬁ public, In addidori, there

1§ no mention that the annual budget for 2014/15 ts £105,000 which would Indidate

that the RTLC Is contifitlig to drive gowni togts. Suth figures:are fresly avallable
feorn the RILG offide, Tredsury or tha last two RTLC Afinua! Reports,

13. Page 8, “public passenger and goods transport Is regulated” - the RTLC has not yet
beén aiithoriset] to Jmplemeiit the régulafion oF HGVS (568 itehis 6 altd 7 gbova),

14.Page 10, “tha RTLC have & stafutary oblfgdfion to consylt the telgvant lozal
authority o obtaln thelf views” — Thia Is gn eier; tha RTLC have ng ngltgaﬂon to
constlp, ‘The pbfigation that eRists ﬂ? Eg station Is to notiy and Then the local
authority; or whoaver else, can objéct [Fthey wish.

15, Pgge 11, “The RTLC have net issuet ary Ply for Hire {tax) license I the last two
y&as” — This Is also Inddtect. Oné was Issued edrllei thi§ y2ar to an Operitar i the
Notth West distrlet,

The RYLC conslders this Publlc Godsultation documént-to be n very unproféissiohal
dagument, glyen the number of erors and Inaccuracles prasent within It We are 4lso
o_ongemecf gt the lagk of baslc statistlcal an lgs‘ls principles n relation to data colléctiofn and
the potential for indteurate tondusions to ba reached given that there eve nb personal
Kdéntiners {hus maKifig analysls bpen o a whols rangd of Ifiacuragles, Hoy can an accurata
plctiirs of l?? Blic’s views be galried frgm such e flawed docuifiet? 116 tha opfnlon of
the RTLG that lt carinot: As yoy will knpw the RTLG hiad ntetbéls With considerable
experletico n collecting and disseminating datg as well es tha.fonﬁﬁia‘héﬁ of publl; respdnse
data ahd those rembBed ara dismayed with the basié lack oF professional approdch evident
in this plecs of woik, .
Dua 5’? the lengthy Hist of errors, omlsslons, exadgerations ahd inacturaties coptelned vifthin
this fawed gnd ynprpfessfonal o¢ument; the RTLC would expect that you wopld
Immediately wish to vithdraw this ddcimeht sind ensure It Is reg:la ed with.a revised vVerslon
lhich 1§ ccurata and cofiteing ipna of the problems highlighted in this letter.

Tha RTLC wollld welcoma any opportunlly to discuss this matter with you at your
fohvenignge.

Tha RTLG reserve the Hight to taka furiher action If Wa Belleva tt tho concerns which hava
bedn hightightet] in this lefter are lgnored,
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RESPONSE TO THE ISSUES RAISED BY THE RTLC

Item 1
You are correct “Licensing” is spelt incorrectly on the cover page.
Item 2

Page 2 (Items 2 to 5) is a brief summary of the issues raised during the Tynwald debate
which resulted in the approval of the motion that Tynwald askes the Council of Ministers to
review the purpose, remit and operation of the Road Transport Licensing Committee and
report back to Tynwald by December 2014:

High number of complaints and comments:

6830 Mr Cregeen “There have been a number of concerns raised regarding the
RTLC”

7075 Mr Houghton {mover to reply) immediately before the vote on the motion “We
are all getting complaints about the RTLC from various walks of life, and there are
more than just the two items that I have down on the motion tonight. But because
of that and Hon Members want the whole ambit of the RTLC to be looked at — I am
quite happy to support the Hon Member, Mr Crookall’s amendment.”

The all refers to all Tynwald members and Mr Crookall’s amendment was
subsequently voted for by 20 Keys members and all members in Council.

Item 3

Volunteers are regulated and the statement made is accurate. In addition, Mr Houghton
clearly states 6715 “There is a fee payable to the RTLC in respect of all classes of
PPV licence; and in respect of such fee I wish to focus on the applications by volunteers to
drive minibuses in particular.”

Item 4

Mr Houghton states 6735 “"We are met with closed minds: the RTLC did not wish to know
how difficult it is to recruit minibus drivers who were being simply put off by sheer costly
and unnecessary bureaucracy.”

Item 5

The common definition of a volunteer is a person who voluntarily takes part in an enterprise
or offers to undertake a task. In the Tynwald debate Mr Watterson caveats his response to
bona fide volunteers referring to those who work for a charity and are not paid by that
charity as a member of staff (6860). Mr Houghton in his motion refers to community
volunteers (6720) and teachers (6725). These could all be volunteers but may not qualify as
bona fide because they may not work for a charity or defined voluntary organisation and
they may receive payment.

Page 3 (Items 6 and 7) concemns the RTLC's interpretation of the Road Transport Act 2001.
The Council of Ministers’ RTLC review committee have received legal advice on this matter
prior to writing the consultation document. The RTLC review committee were aware a
difference existed in the interpretation of this legislation and have presented a balanced
approach by including the following information:
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Page 3 specifically states “The Road Transport Act 2001 includes:” rather than “The
RTLC regulate the following:”

Page 4/5 specifically states the RTLC interpretation “The Act provides for the
licensing of all public passenger vehicles that are used commercially on the Island (ie
taxis, private hire vehicles, minibuses, and coaches), and their drivers, plus the
licensing or registration of operators. The Act also embraces the operations of heavy
goods vehicles, but regulations for licensing or registration of such vehicles have yet
to be made by the Department of Transport.”

Please note, The Road Transport Act 2001 (Appointed Day) Order 2001 dated 17
August 2001 brought the Road Transport Act 2001 into operation. This includes
Section 3(1) which places a statutory duty on the RTLC. The Committee shall
maintain a register of goods vehicle operators in such form as may be provided and
Section 3(2) gives powers to grant goods vehicle operator licences. In addition, no
regulations exist for private hire vehicles which are currently regulated by the RTLC.

Page 6 (Items 8) this information was calculated from the RTLC's annual reports as specified
in the consuitation document. Both your letter and the consultation document have 2
licenses revoked over the two year period.

Page 6 (Item 9) please see the bottom of page 11 of the consultation document which
covers this issue at length.

Page 7 (Item 10). This summary is taken from the RTLC's annual report for the year ending
31 March 2014, This document does not deal exclusively with major test failures by stating:

“The Committee and the Vehicle Testing Centre have established a system whereby
if any defects are detected which result in a test failure or if a prohibition notice is
issued, the Committee is notified.

Where this occurs the Committee will wish to see evidence that the operator of the
vehicle has adequate procedures in place for the proper maintenance and servicing
of their vehicles. The Committee is particularly looking for evidence of a preventative
maintenance system which will not only help to prevent future test failures but will
also hopefully save operator time and money on potential faults with the vehicle can
be spotted when they are stilf relatively minor and easy to rectify at a time of the
operator’s choosing.”

Page 7 (Item 11) The “Actual Police Check Costs” statement is included within the table to
identify this is the actual cost of undertaking the check and the RTLC do not recover costs
from this. In addition, Page 8 states:

M does not include the £25,000 fees associated with the Disclosure and Barring
Service checks which is paid directly to the Department of Home Affairs.”

Page 8 (Item 12) This information is taken from the RTLC'’s annual report for the year
ending 31 March 2014. No financial information is contained within the report for the year
ending 31 March 2013, This documented stated:

"In 2012/13, the annual budget for the RTLC was £154,000, This was reduced to
£125,000 in 2013/14 and the RTLC managed to restrict the spending during the

68




calendar year so that the total net expenditure for 2013/14 was significantly under
budget at £76,000.”

This is consistent with the consultation document which states:

“The annual budget expenditure for the RTLC was £154,000 in 2012/13 and
£125,000 in 2013/14. This was achieved with a significant under spend in the
2013/14 financial year and without the requirement to increase fees..................

Page 8 (Item 13) See above Items 6 and 7
Page 10 (Item 14)
Section 11 of the Road Transport Act 2001 states:

“"Where an application is made for registration or for an operator’s licence, the Committee
shall publish in the prescribed manner notice of the application, and send a copy of the
notice to:

a) The Department:

b) The Chief Constable;

¢) (Repealed)

d) The local authority for the district in which any operating centre specified in the
application is situated; and

e} To such representative body or bodies as appear to the Committee to be
appropriate.

The Department, the Chief Constable or a representative body may object to the registration
or the grant of the licence on the grounds that one or more of the requirements mentioned
in section 10(1) or (2) are not satisfied in relation to the application.”

This legislation places a statutory duty on the RTLC to send a copy of the notice to the local
authority and receive objections from representative bodies to the registration or the

granting of the licence. In the public consultation document which is not a legal document
this process is referred to as consultation because you are obliged to follow this procedure.

Page 11 (Item 15) All the information in the consultation document was calculated from the
RTLC's annual reports for years ending 31 March 2013 and 31 March 2014 because this
information was available once the RTLC review committee was constituted.

The year ending 31 March 2013 report states: “During the year the Committee
received 3 applications to add new Districts to existing Ply for Hire taxi licences. All
three applications were refused.”

The year ending 31 March 2014 report states: “During the year the Committee
received 3 applications for new Ply for Hire taxi licences to be issued. One application
was refused and the remaining two were subsequently withdrawn.”

[ assume the ply for hire licence you have granted occurred in 2015 because you refer to
earlier this year.
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