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Terrorism and Other Crime (Financial Restrictions) Bill 2013 Section 1

TERRORISM AND OTHER CRIME (FINANCIAL

RESTRICTIONS) BILL 2013

A BILL to re-enact with amendments the Terrorism (Finance) Act 2009, the
Terrorism Asset-Freezing etc. Act 2010 (Isle of Man) Order 2011 and parts of the
Anti-Terrorism and Crime Act 2003; to amend further the Anti-Terrorism and
Crime Act 2003 and the Proceeds of Crime Act 2008; and for connected

purposes.

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Council and Keys in Tynwald assembled, and by the authority of the
same, as follows: —

PART 1-INTRODUCTORY

Short title

The short title of this Act is the Terrorism and Other Crime (Financial
Restrictions) Act 2013.

Commencement

(1)

()

This Act (apart from this section and section 1) comes into operation on
such day or days as the Department of Home Affairs may by order
appoint and different days may be appointed for different purposes of
this Act.

An order under subsection(l) may make such transitional and saving
provisions as the Department of Home Affairs considers necessary or
expedient.

Duration

(1)

()

This Act remains in operation until 30 June 2019 when it expires unless
continued in operation by an order under subsection (2).

The Council of Ministers may by order provide —

(a)  that all or any of those provisions for the time being in operation
(including any in operation under an order under this paragraph
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Section 4 Terrorism and Other Crime (Financial Restrictions) Bill 2013

or paragraph (c)) shall continue in operation for a period not
exceeding 5 years from the coming into operation of the order;

(b)  that all or any of those provisions for the time being in operation
shall cease to be in operation;

(c)  that all or any of those provisions not for the time being in
operation shall come into operation again and remain in operation
for a period not exceeding 5 years from the coming into operation
of the order; or

(d)  for such miscellaneous, transitional or saving provisions as the

Council of Ministers may consider necessary in connection with
the exercise of any power in paragraphs (a) to (c).

3) An order under subsection (2) shall not come into operation unless it is
approved by Tynwald.

4 Interpretation
P2008/28/73 & Sch 7 paras 2 & 45 & P2010/38/42

In this Act unless the context otherwise requires —
“action” includes omission;

“appropriate body” means a body that regulates or is representative of any
trade, profession, business or employment carried on by the person to be
dealt with under section 37 (power to impose civil penalties) or section
41 (contravention og requirement imposed by a direction) as the case
may be;

“biological weapon” means anything within section 1(1)(a) or (b) of the
Biological Weapons Act 1974 (of Parliament), as that Act has effect in the
Island;

“business in the regulated sector” has the same meaning as in paragraph 1 of
Schedule 4 to the Proceeds of Crime Act 2008;

“chemical weapon” means a chemical weapon as defined by section 1(1) of the
Chemical Weapons Act 1996 (of Parliament), as that Act has effect in the
Island, other than one the intended use of which is only for permitted
purposes (as defined by section 1(3) of that Act);

“conduct” includes acts and omissions;
“country” includes territory;

“designated person” means —

(a)  a person designated by the Treasury for the purposes of Part 2
(including a designation that has effect by virtue of section 25(1));

(b)  a natural or legal person, group or entity included in the list
provided for by Article 2(3) of Council Regulation (EC) No
2580/2001 of 27 December 2001 on specific restrictive measures
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directed against certain persons and entities with a view to
combating terrorism as it has effect in the Island’;

“designation” means a designation under section 19 or section 20;

“directed person”, in relation to a direction, means a person in relation to
whom a direction is made;

“direction” means a direction given under section 7 or section §;

“document” means information recorded in any form and, in relation to
information recorded otherwise than in legible form, references to its
production include producing a copy of the information in legible form;

“economic resources” means assets of every kind, whether tangible or
intangible, movable or immovable, that are not funds but can be used to
obtain funds, goods or services;

“enforcement authority” means the Treasury or the body to which the Treasury
has delegated its functions under section 65;

“enforcement officer” means any person carrying out any functions under this
Act on behalf of the Treasury;

“final designation” means a designation under section 19 (including any such
designation as renewed);

“final direction” means a direction under section 7;
“final freezing order” means an order made under section 15;
“financial services” has the meaning given by section 5;

“financially restricted person” means a person who is the subject of a financial
restriction order;

“financial restriction order” means any of the measures described in Part 2;

“financial restrictions proceedings” means proceedings in the High Court on
an application under section 59 or on a claim arising from any matter to
which such an application relates;

“financing”, for the purposes of proliferation or terrorism, means —

(a) the use of funds, or the making available of funds, for the
purposes of proliferation or terrorism as the case may be; or

(b) the acquisition, possession, concealment, conversion or transfer of
funds that are (directly or indirectly) to be used or made available
for those purposes;

“freezing order” means an order made under section 15 or section 16;

“funds” means financial assets and benefits of every kind, including (but not
limited to) —

1 See the European Communities (Terrorism Measures) Order 2002 SD111/02.
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(a)

(b)

(©

(d)

(e)

()
(8

(h)

cash, cheques, claims on money, drafts, money orders and other
payment instruments;

deposits with relevant institutions or other persons, balances on
accounts, debts and debt obligations;

publicly and privately traded securities and debt instruments,
including stocks and shares, certificates representing securities,
bonds, notes, warrants, debentures and derivative products;

interest, dividends or other income on or value accruing from or
generated by assets;

credit, rights of set-off, guarantees, performance bonds or other
financial commitments;

letters of credit, bills of lading or bills of sale;

documents providing evidence of an interest in funds or financial
resources;

any other instrument of export financing;

“interim designation” means a designation under section 20;

“interim direction” means a direction given under section §;

“interim freezing order” means an order made under section 16;

“money laundering” means an act that falls within section 158(11) of the
Proceeds of Crime Act 2008;

“notice” means a notice in writing;

“nuclear weapon” includes a nuclear explosive device that is not intended for
use as a weapony;

“proliferation” means the development or production of nuclear, radiological,

biological or chemical weapons or systems for their delivery;

“radiological weapon” means a device designed to cause destruction, damage
or injury by means of the radiation produced by the decay of radioactive
material;

“relevant institution” means —

(a)

(b)

a person who is licensed under the Financial Services Act 2008 to
carry on a regulated activity within the meaning of section 3 of
that Act; or

a person who is an authorised insurer within the meaning of the
Insurance Act 2008;

“relevant person”, in relation to a direction, means any of the persons to whom
the direction is given;

“relevant supervisory authority” means such body, being a body mentioned in
paragraph 2 of Schedule 4 to the Proceeds of Crime Act 2008, as

Page 8
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determined by the Department in respect of persons acting in the course
of a business in the regulated sector;

“special advocate” means a person appointed under section 64;

“terrorism” has the same meaning as in section 1 of the Anti-Terrorism and Crime
Act 2003.

5 Meaning of “financial services”
P2010/38/40

(1) In this Act “financial services” means any service of a financial nature,
including (but not limited to) —

(a) insurance-related services consisting of —
i) direct life assurance;
(i)  direct insurance other than life assurance;
(iili)  reinsurance and retrocession;
(iv)  insurance intermediation, such as brokerage and agency;

(v)  services auxiliary to insurance, such as consultancy,
actuarial, risk assessment and claim settlement services;

(b)  banking and other financial services consisting of —
(1) accepting deposits and other repayable funds;

(ii)  lending (including consumer credit, mortgage credit,
factoring and financing of commercial transactions);

(iii)  financial leasing;

(iv)  payment and money transmission services (including
credit, charge and debit cards, travellers’ cheques and
bankers’ drafts);

(v) providing guarantees or commitments;
(vi)  financial trading (as defined in subsection (2));

(vii) participating in issues of any kind of securities (including
underwriting and placement as an agent, whether publicly
or privately) and providing services related to such issues;

(viii) money brokering;
(ix)  asset management, such as cash or portfolio management,

all forms of collective investment management, pension
fund management, custodial, depository and trust services;

(%) settlement and clearing services for financial assets
(including securities, derivative products and other
negotiable instruments);

(xi) providing or transferring financial information, and
financial data processing or related software (but only by
suppliers of other financial services);
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(xii)  providing advisory and other auxiliary financial services in
respect of any activity listed in sub-paragraphs (i) to (xi)
(including credit reference and analysis, investment and
portfolio research and advice, advice on acquisitions and
on corporate restructuring and strategy).

() In subsection (1)(b)(vi), “financial trading” means trading for own
account or for account of customers, whether on an investment exchange,
in an over-the-counter market or otherwise, in —

(a) money market instruments (including cheques, bills and
certificates of deposit);
(b)  foreign exchange;
(c) derivative products (including futures and options);
(d)  exchange rate and interest rate instruments (including products
such as swaps and forward rate agreements);
(e) transferable securities;
(f) other negotiable instruments and financial assets (including
bullion).
6 Meaning of “resident”
2003/6/53
(1) A resident of the Island is —
(a) an individual who is ordinarily resident in the Island;
(b)  abody incorporated or constituted under the law of the Island; or
(c) a limited liability company, partnership or other unincorporated
association formed under the law of the Island.

(2)  Aresident of a country or territory outside the Island is —

(a) an individual who is ordinarily resident in such a country or
territory;

(b)  abody incorporated under the law of such a country or territory;
or

(c) a limited liability company, partnership or other unincorporated
association formed under the law of such a country or territory.

(8)  For the purposes of this section a branch situated in a country or territory

outside the Island of a body incorporated under the law of the Island is
to be treated as a body incorporated under the law of the country or
territory where the branch is situated.

Page 10
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PART 2 - FINANCIAL RESTRICTION ORDERS

DIVISION 1 - DIRECTIONS IN RESPECT OF FINANCING OF PROLIFERATION OR
TERRORISM OR MONEY LAUNDERING

7 Power to give final directions
2009/8/4

(1) The Treasury may give a direction to a person mentioned in section 10 (a
“relevant person”) if one or more of the following conditions is met in
relation to a country.

(2) The first condition is that the Financial Action Task Force has advised
that measures should be taken in relation to the country because of the
risk of financing of proliferation or terrorism or money laundering
activities being carried on —

(a) in the country;
(b) by the government of the country; or

(c) by persons resident or incorporated in the country.

(3)  The second condition is that the Treasury reasonably believes that there
is a risk that financing of proliferation or terrorism or money laundering
activities are being carried on —

(a) in the country;
(b) by the government of the country; or

(c) by persons resident or incorporated in the country,
and that this poses a significant risk to the national interests of the Island.

(4)  The third condition is that the Treasury reasonably believes that
proliferation in the country, or the doing in the country of anything that
facilitates proliferation, poses a significant risk to the national interests of
the Island.

8 Power to give interim directions
2009/8/4A

(1) The Treasury may give an interim direction to a person mentioned in
section 10 if either of the following conditions is met in relation to a
country.

(2)  The first condition is that the Treasury reasonably suspects that there is a
risk that financing of proliferation or terrorism or money laundering
activities are being carried on —

(@) in the country;
(b) by the government of the country; or

(c) by persons resident or incorporated in the country,
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10

11

and that this poses a significant risk to the national interests of the Island.

(8)  The second condition is that the Treasury reasonably suspects that
proliferation in the country, or the doing in the country of anything that
facilitates proliferation, poses a significant risk to the national interests of
the Island.

(4)  The Treasury may not give more than one interim direction to the same
person in relation to the same, or substantially the same, evidence.

Requirements to be contained in directions

Schedule 1 makes further provision about the requirements that may be
contained in directions and the persons (“directed persons”) in relation to
whom they are given.

Persons to whom a direction may be given
2009/8/Sch para 1

(I) A direction may be given to —

(@)  a particular person acting in the course of a business in the
regulated sector;

(b)  any description of persons acting in the course of a business in the
regulated sector; or

(0 all persons acting in the course of a business in the regulated
sector.

(2) A direction may make different provision in relation to different
descriptions of relevant person.

(3) The Treasury may by order amend this section so as to make any other
provision as to the persons to whom a direction may be given.

(4)  Any such order must be laid before Tynwald as soon as practicable after
it is made, and if Tynwald at the sitting at which it is laid or at the next
following sitting fails to approve it, the order ceases to have effect.

General directions to be given by order
2009/8/Sch para 8

(1) A direction given to —

(a)  a description of persons acting in the course of a business in the
regulated sector; or

(b)  all persons acting in the course of a business in the regulated
sector,

must be contained in an order made by the Treasury.

(2)  If the order contains requirements of a kind mentioned in paragraph 6 of
Schedule 1 (limiting or ceasing business) it must be laid before Tynwald
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12

13

3)

(4)

as soon as practicable after it is made, and if Tynwald at the sitting at
which it is laid or at the next following sitting fails to approve it, the
order ceases to have effect.

An order’s ceasing to have effect in accordance with subsection (2) does
not affect anything done under the order.

An order to which subsection (2) does not apply must be laid before
Tynwald as soon as practicable after it is made.

Specific directions: notification and duration

2009/8/Sch para 9

(I)  This section applies in relation to a direction given to a particular person.

(2)  The Treasury must give notice of the direction to the person.

(3)  Without limiting the power to give a further direction, the direction (if
not previously revoked and whether or not varied) ceases to have effect
at the end of the period of —

(a) in the case of a final direction, a year; and
(b) in the case of an interim direction, 30 days,
beginning with the day on which the direction is given.
(4)  The Treasury may vary or revoke the direction at any time.
(5) If the direction is varied or ceases to have effect (whether on revocation

or otherwise), the Treasury must give notice of that fact to the person.

General directions: publication and duration

2009/8/Sch para 10

(1)  This section applies to an order containing directions under section 11.

(2)  The Treasury must take such steps as it considers appropriate to
publicise the making of the order.

(3) An order —

(a) revoking the order; or
(b)  varying the order so as to make its provisions less onerous,
must be laid before Tynwald as soon as practicable after it is made.

4) The order (if not previously revoked and whether or not varied) ceases to
have effect at the end of the period of a year beginning with the day on
which it was made, but this does not limit the power to make a further
order.

(5) If the order is varied or ceases to have effect (whether on revocation or

otherwise), the Treasury must take such steps as it considers appropriate
to publicise that fact.
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DIVISION 2 — ASSET-FREEZING
SUB-DIVISION 1 - GENERAL FREEZING OF FUNDS

14  Freezing orders: general
2003/6/50

(I) A freezing order is an order that prohibits persons from making funds
available to or for the benefit of any person specified in the order.

(2)  The order must provide that the following are the persons who are so
prohibited —

(a) all persons in the Island, and

(b) all persons elsewhere who are residents of the Island.

(3)  The order may specify the following (and only the following) as the
person or persons to whom or for whose benefit funds are not to be
made available —

(a)  any person the Treasury reasonably believes to have taken or to
be likely to take the action referred to in section 15;

(b)  any person the Treasury reasonably believes has provided or is
likely to provide assistance (directly or indirectly) to such person;

(©) any person the authority making the request under section 15(4)
specifies that the freezing order to be made in response to that
request is to apply to.

(4) A person may be specified under subsection (3) by —
(a) being named in the order, or
(b)  falling within a description of persons set out in the order.

(5) The description must be such that a reasonable person would know
whether or not he or she fell within it.

(6) A freezing order may be made in respect of funds regardless of whether
they are owned or held by more than one person.

(7)  Schedule 2 makes further provision about the requirements that may be
contained in freezing orders.

15  Power to make final freezing orders
2003/6/51

1 The Treasury may make a freezing order (a “final freezing order”) if —
y may g g
(a) both of the conditions in subsections (2) and (3) are satisfied; or

(b) the condition in subsection (4) is satisfied.

(2)  The condition is that the Treasury reasonably believes that —
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(a) action to the detriment of the economy (or part of the economy) of
the Island or of any country or territory outside the Island; or

(b)  action constituting a threat to the life or property of a resident of
the Island or a resident of a country or territory outside the Island,

has been, or is likely to be, taken by any person.

(3) The condition is that the person (or if more than one, all of them) is —
(@)  the government of a country or territory outside the Island; or

(b)  a resident of the Island or a resident of a country or territory
outside the Island.

4) The condition is that the Treasury —

(@)  has received a request to make a freezing order from an authority
outside the Island which appears to the Treasury to have the
function of making requests to freeze funds; and

(b)  considers it appropriate in the circumstances to make the order.

16  Power to make interim freezing orders
2003/6/51A

(1)  The Treasury may make a freezing order (an “interim freezing order”) if

(@)  the Treasury reasonably suspects that —

(i) action to the detriment of the economy (or part of the
economy) of the Island or of any country or territory
outside the Island; or

(i)  action constituting a threat to the life or property of a
resident of the Island or a resident of a country or territory
outside the Island,

has been, or is likely to be, taken by any person; and

(b) the condition set out in section 15(3) is satisfied.

(2)  The Treasury may not make more than one interim freezing order
concerning the same person in relation to the same, or substantially the
same, evidence.

17  Duration of freezing orders
2003/6/52(1), (1A) & (2)

(1) An interim freezing order ceases to have effect —

(a) at the end of the period of 30 days starting with the date on which
it was made, or

(b)  on the making of a final freezing order concerning the same
person,

whichever is the earlier.
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(2) A final freezing order ceases to have effect at the end of a period of a year
starting with the date on which it was made.

(8)  The Treasury must keep a freezing order under review.

18  Procedure for making freezing orders
2003/6/54

(1) A power to make a freezing order is exercisable by order made by the
Treasury.

(2) A freezing order must be laid before Tynwald as soon as practicable after
it is made, and if Tynwald at the sitting at which the order is laid or at
the next following sitting so resolves, it ceases to have effect.

SUB-DIVISION 2 - FREEZING OF TERRORIST ASSETS

19  Power to make final designations
P2010/38/2

(1)  The Treasury may make a final designation if —
(a) it reasonably believes —
(i) that the person is or has been involved in terrorist activity;

(ii)  that the person is owned or controlled directly or indirectly
by a person within sub-paragraph (i); or
(iii)  that the person is acting on behalf of or at the direction of a
person within sub-paragraph (i); and
(b) it considers that it is necessary for purposes connected with

protecting members of the public from terrorism that financial
restrictions should be applied in relation to the person.

(2) For this purpose involvement in terrorist activity is any one or more of
the following —

(a) the commission, preparation or instigation of acts of terrorism;

(b)  conduct that facilitates the commission, preparation or instigation
of such acts, or that is intended to do so;

(c) conduct that gives support or assistance to persons who are
known or believed by the person concerned to be involved in
conduct falling within paragraph (a) or (b).

(3)  Itis immaterial whether the acts of terrorism in question are specific acts
of terrorism or acts of terrorism generally.

4) In subsection (1)(b) “financial restrictions” includes a reference to
restrictions relating to economic resources.
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Power to make interim designations
P2010/38/6

(1)

(2)

)

The Treasury may make an interim designation if —
(a)  itreasonably suspects —
(1) that the person is or has been involved in terrorist activity,

(i)  that the person is owned or controlled directly or indirectly
by a person within sub-paragraph (i); or

(iii)  that the person is acting on behalf of or at the direction of a
person within sub-paragraph (i), and

(b) it considers that it is necessary for purposes connected with
protecting members of the public from terrorism that financial
restrictions should be applied in relation to the person.

Subsections (2) to (4) of section 19(2) apply for the purposes of this
section as they apply for the purposes of that section.

The Treasury may not make more than one interim designation of the
same person in relation to the same, or substantially the same, evidence.

Notification of designations
P2010/38/3&7

(1)

()

3)

(4)

()

Where the Treasury makes a designation of a person, it must —

(@)  give written notice of the designation to the designated person;
and

(b)  take steps to publicise the designation.

Unless one or more of the following conditions is met, the Treasury must
take steps to publicise the designation generally.

The conditions are that —

(@)  the Treasury believes that the designated person is an individual
under the age of 18; or

(b) the Treasury considers that disclosure of the designation should
be restricted —

(i) in the interests of national security;

(ii) for reasons connected with the prevention or detection of
serious crime; or

(iii)  in the interests of justice.

If one or more of those conditions is met, the Treasury must inform only
such persons as it considers appropriate.

If that ceases to be the case, the Treasury must —
(a)  give written notice of that fact to the designated person; and

(b)  take steps to publicise the designation generally.
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22

23

24

Duration and renewal of final designations
P2010/38/4

(I) A final designation expires at the end of the period of a year beginning
with the date on which it was made, unless it is renewed.

(2)  The Treasury may renew a final designation at any time before it expires,
if the requirements in section 19(1)(a) and (b) continue to be met.

(3) A renewed final designation expires at the end of the period of a year
beginning with the date on which it was renewed (or last renewed),
unless it is renewed again.

(4)  Section 21 applies to the renewal (and any subsequent renewal) of a final
designation.

en a final designation expires the Treasury must —
5 Wh final designati pires the T y t
(a)  give written notice of that fact to the designated person; and

ake reasonable steps to bring that fact to the attention of the
b tak ble st to bring that fact to the attenti f th
persons informed of the designation.

Duration of interim designations
P2010/38/8

(1) An interim designation expires —

(a)  at the end of the period of 30 days beginning with the date on
which it was made; or

(b)  on the making of a final designation in relation to the same
person,

whichever is the earlier.
(2)  When an interim designation expires the Treasury must —
(a) give written notice of that fact to the designated person; and

(b)  take reasonable steps to bring that fact to the attention of the
persons informed of the designation.

(3) When an interim designation expires on the making of a final
designation in relation to the same person —

(a) a notice under subsection (2) may be combined with a notice
under section 21(1)(a); and

(b) steps under subsection (2) may be combined with steps under
section 21(1)(b) to publicise the final designation.

Variation or revocation of designations
P2010/38/5&9

(I)  The Treasury may vary or revoke a designation at any time.

(2)  When a designation is varied or revoked the Treasury must —
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(a)  give written notice of the variation or revocation to the designated
person; and

(b)  take reasonable steps to bring the variation or revocation to the
attention of the persons informed of the designation.

DIVISION 3 - FINANCIAL RESTRICTION ORDERS DEPENDENT ON ACTION OF

25

HM TREASURY

Financial restriction measures made by the United Kingdom

(1)

(2)

3)

(4)
()

Any measure effected by the Commissioners of Her Majesty’s Treasury
in the United Kingdom after the coming into operation of this section
that is the equivalent to a freezing order or designation has effect in the
Island as if made under Division 2 and in the same terms.

The fact that a measure that is the equivalent to a financial restriction
order has been effected by the Commissioners of Her Majesty’s Treasury
in the United Kingdom is to be taken as sufficient for the Treasury to
form the same reasonable belief or suspicion that gave rise to the
effecting of the measure.

If the measure mentioned in subsection (2) —

(a) is set aside (whether or not on appeal) following proceedings
under section 63 of the Counter-Terrorism Act 2008 (of
Parliament);

(b) ceases to have effect under paragraph 15(3), or is contained in an
order which ceases to have effect under paragraph 16(4), of
Schedule 7 to that Act; or

(c) is revoked under paragraph 15(4) of Schedule 7 to that Act or is
contained in an order which was revoked in accordance with
paragraph 16(3) of Schedule 7 to that Act,

the financial restriction order having effect as if made under this Act or
made in reliance on that measure is treated as revoked on the date that
the decision to set aside takes effect or the measure ceases to have effect
or is revoked or the order containing the measure ceases to have effect or
is revoked, as the case may be.

The Treasury may, by order, amend this section.

An order under this section shall not come into operation unless
approved by Tynwald.
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PART 3 - ENFORCEMENT

DIVISION 1 - DISCLOSURE REQUIREMENTS

26  Power to require information
P2010/38/20

1

)

(©)

(4)

©)

(6)

The Treasury may require a financially restricted person to provide
information concerning —

(a) funds or economic resources owned, held or controlled by or on
behalf of the financially restricted person; or

(b) any disposal of such funds or economic resources.

The Treasury may require a financially restricted person to provide such
information as the Treasury may reasonably require about expenditure
by, on behalf of, or for the benefit of, the financially restricted person.

The power in subsection (1) or (2) is exercisable only when the Treasury
believes that it is necessary for the purpose of monitoring compliance
with or detecting evasion of this Act.

The Treasury may require a person acting under a licence granted under
section 53 to provide information concerning —

(a) funds or economic resources dealt with under the licence; or

(b) funds, economic resources or financial services made available
under the licence.

The Treasury may require any person in or resident in the Island to
provide such information as the Treasury may reasonably require for the
purpose of —

(a)  establishing for the purposes of this Act —
(1) the nature and amount or quantity of any funds or

economic resources owned, held or controlled by or on
behalf of a financially restricted person;

(i)  the nature and amount or quantity of any funds, economic
resources or financial services made available directly or
indirectly to, or for the benefit of, a financially restricted
person; or

(iii)  the nature of any financial transactions entered into by a
tinancially restricted person;

(b)  monitoring compliance with or detecting evasion of this Act; or

() obtaining evidence of the commission of an offence under this
Act.

A requirement for information to be given under this section must be by
way of written notice setting out the reasons why it is required.
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27

(7)

(8)

©)

(10)

(11)

The Treasury may specify the manner in which, and the period within
which, information is to be provided.

If no such period is specified, the information must be provided within a
reasonable time.

A notice under this section may include a continuing obligation to keep
the Treasury informed as circumstances change, or on such regular basis
as the Treasury may specify.

Information required under this section may relate to any period of time
during which a person is, or was, a financially restricted person.

Information required under subsection (1)(b), (2) or (5)(a)(iii) may relate
to any period of time before a person became a financially restricted
person (as well as, or instead of, any subsequent period of time).

Production of documents

P2010/38/21

(I) A notice under section 26 may include a requirement to produce
specified documents or documents of a specified description.

(2)  Where the Treasury requires that documents be produced, it may —

(a)  take copies of or extracts from any document so produced;

(b)  require any person producing a document to give an explanation
of it; and

(c) where that person is a body corporate, partnership or
unincorporated body other than a partnership, require any person
who is —

(1) in the case of a partnership, a present or past partner or
employee of the partnership;
(i)  in any other case, a present or past officer or employee of
the body concerned,
to give such an explanation.
3 Where the Treasury requires a financially restricted person or a person
y req y p p
acting under a licence granted under section 53 to produce documents,
that person must —

(a)  take reasonable steps to obtain the documents (if not already in
the person’s possession or control);

(b)  keep the documents under the person’s possession or control
(except for the purpose of providing them to the Treasury or as
the Treasury may otherwise permit).

(4) In relation to a document in electronic form the power to require

production of it includes a power to require the production of a copy of it
in legible form or in a form from which it can readily be produced in
visible and legible form.
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(5)  The production of a document does not affect any lien that a person has
on the document.

28  Offence of failure to comply with requirement for information or
documents
P2010/38/22

(1) A person commits an offence who —

(a) without reasonable excuse refuses or fails within the time and in
the manner specified (or, if no time has been specified, within a
reasonable time) to fulfil any requirement for information or
documents under section 26 or section 27;

(b)  knowingly or recklessly gives any information, or produces any
document, that is false in a material particular in response to such
a requirement;

(©) with intent to evade the provisions of this Act, destroys, mutilates,
defaces, conceals or removes any document; or

(d)  otherwise intentionally obstructs the Treasury in the exercise of its
powers under this Act.

(2) If a person is convicted of an offence under this section, the court may
make an order requiring that person, within such period as may be
specified in the order, to fulfil the requirement.

(8) A person guilty of an offence under this section is liable on summary
conviction to custody for a term not exceeding 12 months or to a fine not
exceeding £5,000 or to both.

29  Entry, inspection etc. without a warrant

2009/8/6

(1) If an enforcement officer has reasonable cause to believe that any
premises are being used by a financially restricted person in connection
with the person’s business activities, the Treasury may on producing
evidence of authority at any reasonable time —
(a) enter the premises;
(b)  inspect the premises;
(c) observe the carrying on of business activities by the financially

restricted person;

(d)  inspect any document found on the premises; and

(e) require any person on the premises to provide an explanation of
any document or to state where it may be found.

(2) The enforcement officer may take copies of, or make extracts from, any
document found under subsection (1).
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30

)

(4)

The enforcement officer may exercise powers under this section only if
the information or document sought to be obtained as a result is
reasonably required in connection with the exercise of the Treasury’s
functions under this Act.

In this section “premises” means any premises other than premises used
only as a dwelling.

Entry to premises under warrant
2009/8/7

(1)

(2)

(3)

(4)

()

(6)

A justice of the peace may issue a warrant under this section if satisfied
on information on oath given by an enforcement officer that there are
reasonable grounds for believing that the first, second or third set of
conditions is satisfied.

The first set of conditions is —

(a)  that there is on the premises proposed to be specified in the
warrant a document in relation to which a requirement could be
imposed under section 27; and

(b)  thatif such a requirement were to be imposed —
(1) it would not be complied with; or

(ii) the document to which it relates would be removed,
tampered with or destroyed.

The second set of conditions is —

(a) that a person on whom a requirement has been imposed under
section 27 has failed (wholly or in part) to comply with it; and

(b)  that there is on the premises proposed to be specified in the
warrant a document that has been required to be produced.

The third set of conditions is —

(a) that an enforcement officer has been obstructed in the exercise of a
power under section 29; and

(b)  that there is on the premises proposed to be specified in the
warrant a document that could be inspected under section
29(1)(d).

A justice of the peace may issue a warrant under this section if satisfied
on information on oath given by an enforcement officer that there are
reasonable grounds for suspecting that —

(@) an offence under this Act has been, is being or is about to be
committed by a financially restricted person; and

(b)  there is on the premises proposed to be specified in the warrant a
document relevant to whether that offence has been, is being or is
about to be committed.

A warrant issued under this section authorises an enforcement officer —
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(a)
(b)
(©

(d)

(e)

(f)

to enter the premises specified in the warrant;
to be accompanied by any person specified in the warrant;

to search the premises and take possession of anything appearing
to be a document specified in the warrant or to take, in relation to
any such document, any other steps which may appear to be
necessary for preserving it or preventing interference with it;

to take copies of, or extracts from, any document specified in the
warrant;

to require any person on the premises to provide an explanation
of any document appearing to be of the kind specified in the
warrant or to state where it may be found; and

to use such force as may reasonably be necessary.

31  Reporting obligations of relevant institutions

P2010/38/19

(M

2)

)

(4)

()

A relevant institution must inform the Treasury as soon as practicable if

(a)

(b)

the institution knows, or has reasonable cause to suspect, that a
person —

(1) is a financially restricted person; or
(ii)  has committed an offence under this Act; and

the information or other matter on which the knowledge or
suspicion is based came to it in the course of carrying on its
business.

A relevant institution informing the Treasury under subsection (1) must
state —

(a)

(b)

the information or other matter on which the knowledge or
suspicion is based; and

any information it holds about the person by which the person
can be identified.

Subsection (4) applies if —

(a)

(b)

a relevant institution informs the Treasury under subsection (1)
that it knows, or has reasonable cause to suspect, that a person is a
financially restricted person; and

that person is a customer of the institution.

The relevant institution must also state the nature and amount or
quantity of any funds or economic resources held by it for the customer
at the time when it first had the knowledge or suspicion.

A relevant institution that fails to comply with any requirement of
subsection (1), (2) or (4) commits an offence and is liable on summary
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conviction to custody for a term not exceeding 12 months or to a fine not
exceeding £5,000 or to both.

32  General power to disclose information or evidence
P2010/38/23

(I)  The Treasury may disclose any information or evidence obtained by it in
exercise of its powers under this Part (including any document so
obtained and any copy or extract made of any document so obtained) —

(a) to a police officer;

(b)  to any person holding or acting in any office under or in the
service of —
(1) the Government of the Island;

(ii) the Crown in right of the Government of the United
Kingdom;

(iii) the Crown in right of the Scottish Administration, the
Northern Ireland Administration or the Welsh Assembly
Government;

(iv)  the States of Jersey, Guernsey or Alderney or the Chief
Pleas of Sark; or

(v) the Government of any British overseas territory;

(c) to any law officer of the Crown for the Island or any other part of
the British Islands;

(d) to the Legal Services Commission, the Scottish Legal Aid Board or
the Northern Ireland Legal Services Commission;

(e) to the Financial Supervision Commission continued under section
1 of the Financial Services Act 2008, the Insurance and Pensions
Authority continued under Schedule 1 of the Insurance Act 2008
and any body of any other part of the British Islands exercising a
function equivalent to one or both of these bodies;

(f) for the purpose of giving assistance or co-operation, pursuant to
the relevant Security Council resolutions, to —

(i) any organ of the United Nations; or

(i) any person in the service of the United Nations, the
Council of the European Union, the European Commission
or the Government of any country;

(g)  with a view to instituting, or otherwise for the purposes of, any
proceedings (whether civil or criminal and in respect of any
subject matter) —

(i) in the Island for an offence under this Part; or
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()

)

(4)

©)

(i)  in any other part of the British Islands or any British
overseas territory, for an offence under a similar provision
in any such jurisdiction; or

(h)  with the consent of a person who, in the person’s own right, is
entitled to the information or to possession of the document, copy
or extract, to any third party.

In subsection (1)(h) “in the person’s own right” means not merely in the
capacity as a servant or agent of another person.

For the purposes of subsection (1)(f) “the relevant Security Council
resolutions” are —

(a) resolution 1373 (2001) adopted by the Security Council of the
United Nations on 28 September 2001;

(b) resolution 1452 (2002) adopted by the Security Council of the
United Nations on 20 December 2002;

(c) resolution 1718 (2006) adopted by the Security Council of the
United Nations on 14 October 2006;

(d)  resolution 1737 (2006) adopted by the Security Council of the
United Nations on 23 December 2006;

(e) resolution 1747 (2007) adopted by the Security Council of the
United Nations on 24 March 2007;

(f) resolution 1803 (2008) adopted by the Security Council of the
United Nations on 3 March 2008;

(g) resolution 1874 (2009) adopted by the Security Council of the
United Nations on 12 June 2009; and

(h) resolution 1929 (2010) adopted by the Security Council of the
United Nations on 9 June 2010.

The Treasury may by order amend subsection (3) so as to add further
relevant Security Council resolutions or remove any that are superseded.

Any such order must be laid before Tynwald as soon as practicable after
it is made, and if Tynwald at the sitting before which the order is so laid
or at the next following sitting so resolves, it ceases to have effect.

33  Disclosure and the intelligence services
2003/6/58A

)

2)

A person may disclose information or evidence to any of the British
intelligence services for the purposes of the exercise by that service of
any of its functions.

A disclosure under this section does not breach —

(a) any obligation of confidence owed by the person making the
disclosure; or
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34

(3)

(b) any other restriction on the disclosure of information (however
imposed).

Nothing in this section authorises a disclosure that —

(a) contravenes the Data Protection Act 2002 ; or

(b)  is prohibited by the Interception of Communications Act 1988.

Information to be kept confidential
P2010/38/10

(1)

(2)

)

(4)

()

(6)

(7)

If the Treasury in accordance with section 21(4) informs only certain
persons of a designation, it may specify that information contained in it
is to be treated as confidential.

A person (“P”) who —

(a) is provided with information that is to be treated as confidential
in accordance with subsection (1); or

(b) obtains such information,

must not disclose it if P knows, or has reasonable cause to suspect, that
the information is to be treated as confidential.

However, the prohibition in subsection (2) does not apply to any
disclosure made by P with lawful authority.

For this purpose information is disclosed with lawful authority only if
and to the extent that —

(a) the disclosure is by, or is authorised by, the Treasury;
(b)  the disclosure is by or with the consent of the designated person;

(c) the disclosure is necessary to give effect to a requirement imposed
under or by virtue of this Part or any other enactment; or

(d) the disclosure is required, under rules of court, tribunal rules or a
court or tribunal order, for the purposes of legal proceedings of
any description.

This section does not prevent the disclosure of information that is
already, or has previously been, available to the public from other
sources.

A person who contravenes the prohibition in subsection (2) commits an
offence and is liable —

(a) on conviction on information, to custody for a term not exceeding
2 years or to a fine or to both;

(b)  on summary conviction, to custody for a term not exceeding 12
months or to a fine not exceeding £5,000 or to both.

The High Court may, on the application of —

(@)  the person who is the subject of the information; or
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(b) the Treasury,

grant an injunction to prevent a breach of the prohibition in
subsection (2).

35  Co-operation with local or international investigations
P2010/38/24

The Treasury must take such steps as it considers appropriate to co-operate
with any investigation, in the Island or elsewhere, relating to the funds,

economic resources or financial transactions of a financially restricted person.

36  Application of provisions
P2010/38/25

(D

2)

)

(4)

()

(6)

Nothing done under this Division is to be treated as a breach of any
restriction imposed by statute or otherwise.

But nothing in this Division authorises a disclosure —
(a) that contravenes the Data Protection Act 2002; or

(b)  of intercepted material that is not otherwise permitted under the
safeguards arrangements relating to a warrant issued under the
Interception of Communications Act 1988.

Nothing in this Division is to be read as requiring a person who has
acted as advocate or other legal adviser to any person to disclose any
privileged information in the person’s possession in that capacity.

This Division does not limit the circumstances in which information or
evidence may be disclosed apart from this Division.

This Division does not limit the powers of the Treasury to impose
conditions in connection with the discharge of its functions under section
53 (licences).

In this section —

“information” includes documents;

“privileged information” means information with respect to which a claim to

legal professional privilege could be maintained in legal proceedings.

DIVISION 2 - CIVIL PENALTIES FOR BREACHES OF DIRECTIONS

37  Power to impose civil penalties
2009/8/10

(M

The Treasury may impose a penalty of such amount as it considers
appropriate on a person who fails to comply with —

(a) a requirement of a direction; or
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39

(2)

)

(4)

()

(6)

(7)

(b)  a condition of a licence granted under paragraph 7 of Schedule 1
(directions limiting or ceasing business: exemption by licence).

In subsection (1)the “appropriate” means effective, proportionate and
dissuasive.

No penalty may be imposed under this section if the Treasury is satisfied
that the person took all reasonable steps and exercised all due diligence
to ensure that the requirement would be complied with.

In deciding whether to impose a penalty under this section the Treasury
must consider whether the person followed any relevant guidance which
was at the time —

(@) issued by the relevant supervisory authority or any other
appropriate body; and

(b)  published in a manner that, in the Treasury’s opinion, is suitable
to bring the guidance to the attention of persons likely to be
affected by it.

A person on whom a penalty is imposed under this section is not liable
to be proceeded against for an offence under section 41 in respect of the
same failure.

A penalty imposed under this section is payable to the Treasury and is
recoverable as a debt due to it.

Any penalty under this section received by the Treasury is to be applied
towards expenses incurred by it in connection with its functions under
this Part or for any incidental purpose.

Relevant person circumventing direction requirements: penalty
2009/8/10A

(1)

()

3)

The Treasury may impose a penalty of such amount as it considers
appropriate on a relevant person who has intentionally participated in
activities knowing that the object or effect of them was (whether directly
or indirectly) to circumvent a requirement of a direction.

In subsection (1) “appropriate” means effective, proportionate and
dissuasive.

A person on whom a penalty is imposed under this section is not liable
to be proceeded against for an offence under section 42 in respect of
participation in the same activities.

Procedure on imposition of civil penalty
2009/8/11

(1)

()

This section applies if the Treasury proposes to impose a penalty on a
person under this Division.

The Treasury must give the person notice of —
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©)

(@)  the proposal to impose the penalty and the proposed amount;
(b)  the reasons for imposing the penalty; and

(c)  the right to make representations to the Treasury within a
specified period (which may not be less than 28 days).

The Treasury must then decide, within a reasonable period, whether to
impose a penalty under this Division and must give the person notice —

(a)  ifit decides not to impose a penalty, of that decision;

(b) ifit decides to impose a penalty, of the following matters —
(i) the decision to impose a penalty and the amount;
(ii)  the reasons for the decision; and

(iii)  the right to appeal under section 40.

40  Appeal against imposition of civil penalty
2009/8/12

1

2)

A person may appeal against a decision of the Treasury under section 39
to a court of summary jurisdiction.

On the appeal the court may —
(a)  setaside the decision appealed against; and

(b)  impose any penalty that could have been imposed by the
Treasury or remit the matter to it.

DIVISION 3 - OFFENCES

SUB-DIVISION 1 - OFFENCES IN CONNECTION WITH DIRECTIONS

41  Contravention of requirement imposed by direction
2009/8/13

ey

2)

)

(4)

A person who contravenes a requirement of a direction commits an
offence, subject to the following provisions.

No offence is committed if the person took all reasonable steps and
exercised all due diligence to ensure that the requirement would be
complied with.

In deciding whether a person has committed an offence under this
section the court must consider whether the person followed any
relevant guidance that was at the time —

(@) issued by the relevant supervisory authority or any other
appropriate body; and

(b)  published in a manner that, in its opinion, is suitable to bring the
guidance to the attention of persons likely to be affected by it.

A person guilty of an offence under this section is liable —
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(a) on conviction on information to custody for not more than 2
years, a fine, or to both; or

(b) on summary conviction, to a fine not exceeding £5,000.

5 A person convicted of an offence under this section is not liable to a
p
penalty under section 37 in respect of the same failure.

42  Relevant person circumventing direction requirements: offence
2009/8/13A

(I) A relevant person who intentionally participates in activities knowing
that the object or effect of them is (whether directly or indirectly) to
circumvent a requirement of a direction commits an offence.

(2) A person guilty of an offence under this section is liable —

(a) on conviction on information, to custody for a term not exceeding
2 years or a fine or to both;

(b) on summary conviction, to a fine not exceeding £5,000.

(3) A person who is convicted of an offence under this section is not liable to
a penalty under section 38 in respect of participation in the same
activities.

43 Offences in connection with licences
2009/8/14

(1) A person commits an offence if he or she, for the purpose of obtaining a
licence under paragraph 7 of Schedule 1 —

(a) provides information that is false in a material respect or a
document that is not what it purports to be; and

(b) knows that, or is reckless as to whether, the information is false or
the document is not what it purports to be.

(2) A person guilty of an offence under this section is liable —

(a) on conviction on information, to custody for a term not exceeding
2 years or a fine or to both;

(b) on summary conviction, to a fine not exceeding £5,000.
SUB-DIVISION 2 — OFFENCES IN CONNECTION WITH FREEZING ORDERS

44 Offences
2003/6/5ch 9 para 6(2) & (3)

(1) A person commits an offence if he or she —

(@)  contravenes a prohibition imposed by a freezing order; or
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46

47

(b)  engages in an activity knowing or intending that it will enable or
facilitate the contravention of a prohibition imposed by a freezing
order by another person.

(2) A person guilty of an offence under this section is liable —

(@)  on conviction on information, to custody for a term not exceeding
2 years or a fine or to both;

(b)  onsummary conviction, to a fine not exceeding £5,000.

Defence

2003/6/Sch 9 para 6(5)

A person does not commit an offence under section 44 if the person proves that
he or she did not know and had no reason to suppose that the person to whom
or for whose benefit funds were made available, or were to be made available,
was the person (or one of the persons) specified in the freezing order as a person
to whom or for whose benefit funds are not to be made available.

SUB-DIVISION 3 — OFFENCES IN CONNECTION WITH DESIGNATIONS

Freezing of funds and economic resources
P2010/38/11

(1) A person (“P”) must not deal with funds or economic resources owned,
held or controlled by a designated person if P knows, or has reasonable
cause to suspect, that P is dealing with such funds or economic resources.

(2) In subsection (1) “deal with” means —
(a) in relation to funds —
(i) use, alter, move, allow access to or transfer;

(i)  deal with the funds in any other way that would result in
any change in volume, amount, location, ownership,
possession, character or destination; or

(iii) make any other change that would enable use, including
portfolio management;

(b)  in relation to economic resources, exchange or use in exchange for
funds, goods or services.

(3) Subsection (1) is subject to sections 52 and 53 (exceptions and licences).

4) A person who contravenes the prohibition in subsection (1) commits an
offence.

Making funds or financial services available to designated person
P2010/38/12

(1) A person (“P”) must not make funds or financial services available
(directly or indirectly) to a designated person if P knows, or has
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(2)
3)

reasonable cause to suspect, that P is making the funds or financial
services so available.

Subsection (1) is subject to sections 52 and 53 (exceptions and licences).

A person who contravenes the prohibition in subsection (1) commits an
offence.

Making funds or financial services available for benefit of designated
person
P2010/38/13

(1)

(2)

3)
(4)

A person (“P”) must not make funds or financial services available to any
person for the benefit of a designated person if P knows, or has
reasonable cause to suspect, that P is making the funds or financial
services so available.

For the purposes of this section —

(@)  funds are made available for the benefit of a designated person
only if that person thereby obtains, or is able to obtain, a
significant financial benefit; and

(b) “financial benefit” includes the discharge of a financial obligation
for which the designated person is wholly or partly responsible.

Subsection (1) is subject to sections 52 and 53 (exceptions and licences).

A person who contravenes the prohibition in subsection (1) commits an
offence.

Making economic resources available to designated person
P2010/38/14

(1)

()
3)

A person (“P”) must not make economic resources available (directly or
indirectly) to a designated person if P knows, or has reasonable cause to
suspect —

(a) that P is making the economic resources so available; and

(b)  that the designated person would be likely to exchange the
economic resources, or use them in exchange, for funds, goods or
services.

Subsection (1) is subject to section 53 (licences).

A person who contravenes the prohibition in subsection (1) commits an
offence.

Making economic resources available for benefit of designated person
P2010/38/15

(1)

A person (“P”) must not make economic resources available to any
person for the benefit of a designated person if P knows, or has
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)
(4)

reasonable cause to suspect, that P is making the economic resources so
available.

For the purposes of this section —

(a) economic resources are made available for the benefit of a
designated person only if that person thereby obtains, or is able to
obtain, a significant financial benefit; and

(b) “financial benefit” includes the discharge of a financial obligation
for which the designated person is wholly or partly responsible.

Subsection (1) is subject to section 53 (licences).

A person who contravenes the prohibition in subsection (1) commits an
offence.

51  Circumventing prohibitions etc.
P2010/38/18

A person commits an offence who intentionally participates in activities

knowing that the object or effect of them is (whether directly or indirectly) —

(a)  tocircumvent any of the prohibitions in sections 46 to 50; or

(b)  toenable or facilitate the contravention of any such prohibition.

52 Exceptions
P2010/38/16

ey

)

(©)

(4)

The prohibitions in sections 46 to 48 are not contravened by a relevant
institution crediting a frozen account with —

(a) interest or other earnings due on the account; or

(b)  payments due under contracts, agreements or obligations that
were concluded or arose before the account became a frozen
account.

The prohibitions in sections 47 and 48 on making funds available do not
prevent a relevant institution from crediting a frozen account where it
receives funds transferred to the account.

The prohibition in section 48 is not contravened by the making of a
payment that —

(a) is a benefit under or by virtue of an enactment relating to social
security (irrespective of the name or nature of the benefit); and

(b)  is made to a person who is not a designated person,
whether or not the payment is made in respect of a designated person.

A relevant institution must inform the Treasury without delay if it
credits a frozen account in accordance with subsection (1)(b) or (2).
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()

In this section “frozen account” means an account with a relevant
institution which is held or controlled (directly or indirectly) by a
designated person.

53 Licences
P2010/38/17

(1)

(2)

)

(4)
()

(6)

7)

The prohibitions in sections 46 to 50 do not apply to anything done
under the authority of a licence granted by the Treasury.

Where relevant such a licence also constitutes authorisation under
Article 6 of Council Regulation (EC) No 2580/2001 of 27 December 2001
on specific restrictive measures directed against certain persons and
entities with a view to combating terrorism, as it has effect in the Island?.

A licence must specify the acts authorised by it and may be —

(a)  general or granted to a category of persons or to a particular
person;

(b) subject to conditions;

(c) of indefinite duration or subject to an expiry date.
The Treasury may vary or revoke a licence at any time.

On the grant, variation or revocation of a licence, the Treasury must —

(a)  in the case of a licence granted to a particular person, give written
notice of the grant, variation or revocation to that person;

(b)  in the case of a general licence or a licence granted to a category of
persons, take such steps as the Treasury consider appropriate to
publicise the grant, variation or revocation of the licence.

A person commits an offence who, for the purpose of obtaining a licence,
knowingly or recklessly —

(a) provides information that is false in a material respect; or

(b)  provides or produces a document that is not what it purports to
be.

A person who purports to act under the authority of a licence but who
fails to comply with any conditions included in the licence commits an
offence.

54  Penalties for prohibition offences
P2010/38/32

(1)

A person guilty of an offence under section 46,47, 48, 49, 50 or 51 is
liable —

(a) on conviction on information, to custody for a term not exceeding
7 years or to a fine or to both;

2 See the European Communities (Terrorism Measures) Order 2002 SD111/02.

VOl Page 35



Section 55

Terrorism and Other Crime (Financial Restrictions) Bill 2013

()

(b)  on summary conviction, to custody for a term not exceeding 12
months or to a fine not exceeding £5,000 or to both.

A person guilty of an offence under section 53 is liable —

(a) on conviction on information, to custody for a term not exceeding
2 years or to a fine or to both;

(b)  on summary conviction, to custody for a term not exceeding 12
months or to a fine not exceeding £5,000 or to both.

SUB-DIVISION 4 - OFFENCES: GENERAL PROVISIONS

55  Liability of officers of bodies corporate, etc.
2009/8/17

1

2)

)

(4)

©)

If an offence under this Part committed by a body corporate is shown —

(a) to have been committed with the consent or the connivance of an
officer of the body corporate; or

(b)  tobe attributable to any neglect on the part of any such officer,

the officer as well as the body corporate is guilty of an offence and liable
to be proceeded against and punished accordingly.

If an offence under this Part committed by a partnership is shown —

(a) to have been committed with the consent or the connivance of a
partner; or

(b)  to be attributable to any neglect on the part of a partner,

the partner as well as the partnership is guilty of an offence and liable to
be proceeded against and punished accordingly.

If an offence under this Part committed by an unincorporated association
(other than a partnership) is shown —

(a) to have been committed with the consent or the connivance of an
officer of the association; or

(b)  tobe attributable to any neglect on the part of any such officer,

the officer as well as the association is guilty of an offence and liable to be
proceeded against and punished accordingly.

If the affairs of a body corporate are managed by its members, subsection
(1) applies in relation to the acts and defaults of a member in connection
with the member’s functions of management as if the member were a
director of the body.

In this section —

“officer” includes —
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(a) in relation to a body corporate, a director, manager, secretary,
chief executive, member of the committee of management and its
registered agent;

(b) in relation to an unincorporated association, any officer of the
association and any member of its governing body; and

(c) in relation to a limited liability company constituted under the
Limited Liability Companies Act 1996, the company’s manager, the
registered agent and its members,

and any person purporting to act in such a capacity;

“partner” includes a person holding himself or herself out to be a partner

(within the meaning of section 16(1) of the Partnership Act 1909).

Proceedings against unincorporated bodies
2009/8/18

(1)

(2)

3)

(4)

Proceedings for an offence under this Part alleged to have been
committed by a partnership or an unincorporated association must be
brought in the name of the partnership or association (and not in that of
its members).

In proceedings for such an offence brought against a partnership or
unincorporated association —

(a) section 10 of the Criminal Jurisdiction Act 1993 (arraignment); and

(b) section 32 of the Summary Jurisdiction Act 1989 (procedure),
apply as they do in relation to a body corporate.

Rules of court relating to the service of documents have effect in relation
to proceedings for an offence under this Part as if the partnership or
association were a body corporate.

A fine imposed on the partnership or association on its conviction of
such an offence is to be paid out of the funds of the partnership or
association.

Offences committed outside the Island
P2010/38/33 & 2009/8/15

(1)

An offence under this Part may be committed by conduct wholly or
partly outside the Island by —

(@) a resident of the Island;

(b)  a person acting in the course of a business in the regulated sector
despite the conduct giving rise to it taking place wholly or partly
outside the Island; or

(c) a body incorporated or constituted under the law of any territory
included in an Order made by Her Majesty in Council under
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()

)

section 33(3) of the Terrorist Asset-Freezing etc. Act 2010 (of
Parliament) as it has effect in the United Kingdom.

In such a case —
(a) the conduct constitutes the offence concerned;
(b)  proceedings for the offence may be taken in the Island; and

(c) the offence may for all incidental purposes be treated as having
been committed in the Island.

Nothing in this section affects any criminal liability arising otherwise
than under this section.

58  Time limit for summary proceedings
2009/8/16 & P2010/38/36(4)

(M

)

An information relating to an offence under this Part that is triable by a
court of summary jurisdiction may be so tried if it is laid —

(@)  atany time within 3 years after the commission of the offence; and

(b)  within 12 months after the date on which evidence sufficient in
the opinion of the prosecutor to justify the proceedings comes to
the knowledge of the prosecutor.

For the purposes of this section a certificate of the prosecutor as to the
date on which such evidence as is referred to above came to their notice
is conclusive evidence.

PART 4 — SUPERVISION OF EXERCISE OF POWERS

59  Application to court in relation to financial restriction orders
2009/8/23&24 & P2010/38/26(4)

ey

2)

)

(4)

This section applies to any decision of the Treasury (whenever made) in
connection with the exercise of any of its functions under —

(a) the Al-Qa’ida and Taliban (United Nations Measures) (Isle of
Man) Order 2002 ;

(b) Part 2.

Any person affected by the decision may apply to the High Court to set
aside the decision.

However, no application may be made under this section to set aside a
decision to make a direction if the Treasury certifies that, in making the
order, it formed a reasonable belief concerning a risk to the interests of
the Island in reliance on a measure effected by the Commissioners of Her
Majesty’s Treasury described in section 25.

If, to the Treasury’s knowledge, the measure mentioned in subsection (3)
or the order containing it is varied in a material particular, that
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()

(6)

(7)

(8)

©)

(10)

(11)

subsection does not apply unless any direction made by the Treasury in
reliance on it has been amended to achieve an equivalent effect.

A certificate under subsection (3) must specify the measure on which the
Treasury relied.

On an application under this section the High Court may make such
order as it considers appropriate.

The making of an appeal under this section does not suspend the effect
of the decision to which the appeal relates.

If the court sets aside a decision of the Treasury to which this section
applies the court must quash the relevant direction or order.

An application to set aside a decision of the Treasury to which this
section applies may be made only under this section.

The Treasury may by order amend subsection (1) by —

(a) adding other Orders in Council made under section 1 of the
United Nations Act 1946 (of Parliament) that apply to the Island
(whether directly or by virtue of section 71);

(b)  providing that a reference to a specified Order in Council is to
that order as amended by a further Order in Council (made after
the passing of this Act); or

() removing an Order in Council.

An order under subsection (10) must be laid before Tynwald as soon as
practicable after it is made, and if Tynwald at the sitting at which the
order is laid or at the next following sitting so resolves, it ceases to have
effect.

Review of other decisions by the court

P2010/38/27

(I)  This section applies to any decision of the Treasury in connection with its
functions under this Part other than a decision to which section 59
applies.

(2)  Any person affected by a decision to which this section applies may
apply to the High Court for the decision to be set aside.

3) In determining whether the decision should be set aside, the court must
apply the principles applicable on determining a petition of doleance.

(4)  If the court decides that a decision should be set aside it may make any

such order, or give any such relief, as may be made or given in those
proceedings.
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61  Appeals and reviews: supplementary
P2010/38/28(4)

(I)  Sections 62 to 64 apply in relation to proceedings —
(a)  onan application under section 60; or

(b)  on a claim arising from any matter to which such an appeal or
application relates,

as they apply in relation to proceedings in the High Court on an
application under section 59 or on a claim arising from any matter to
which such an application relates.

62  General provisions about rules of court
2009/8/25

(I)  The following provisions apply to rules of court relating to —
(a) financial restrictions proceedings; or

(b) proceedings on an appeal relating to financial restrictions
proceedings.

(2)  No rules of court may be made without regard having been had to —

(a) the need to secure that the decisions that are the subject of the
proceedings are properly reviewed; and

(b) the need to secure that disclosures of information are not made
where they would be contrary to the public interest.

(3)  Rules of court may make provision —
(a)  about the mode of proof and about evidence in the proceedings;

(b)  enabling or requiring the proceedings to be determined without a
hearing; and

(c) about legal representation in the proceedings.
(4)  Rules of court may make provision —

(a)  enabling the proceedings to take place without full particulars of
the reasons for the decisions to which the proceedings relate being
given to a party to the proceedings (or to any legal representative
of that party);

(b)  enabling the court to conduct proceedings in the absence of any
person, including a party to the proceedings (or any legal
representative of that party);

(c) about the functions of a person appointed as a special advocate;
and

(d)  enabling the court to give a party to the proceedings a summary
of evidence taken in the party’s absence.

(5) In this section —
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(a)  references to a party to the proceedings do not include the
Treasury;

(b)  references to a party’s legal representative do not include a person
appointed as a special advocate.

(6)  Nothing in this section shall be read as restricting the power to make
rules of court or the matters to be taken into account when doing so.

63 Rules of court about disclosure
2009/8/26

(1)  The following provisions apply to rules of court relating to —
(a)  financial restrictions proceedings; or

(b)  proceedings on an appeal relating to financial restrictions
proceedings.

(2)  Rules of court must secure that the Treasury is required to disclose —
(a) material on which it relies;
(b)  material which adversely affects its case; and

(c) material which supports the case of a party to the proceedings.
This is subject to the following provisions of this section.

3) Rules of court must secure —

(@)  that the Treasury has the opportunity to make an application to
the court for permission not to disclose material otherwise than
to —

(i) the court; and
(i)  any person appointed as a special advocate;

(b)  that such an application is always considered in the absence of
every party to the proceedings (and every party’s legal
representative);

(c) that the court is required to give permission for material not to be
disclosed if it considers that the disclosure of the material would
be contrary to the public interest;

(d)  that, if permission is given by the court not to disclose material, it
must consider requiring the Treasury to provide a summary of the
material to every party to the proceedings (and every party’s legal
representative);

(e) that the court is required to ensure that such a summary does not
contain material the disclosure of which would be contrary to the
public interest.

4) Rules of court must secure that in cases where the Treasury —

(@) does not receive the court’s permission to withhold material, but
elects not to disclose it; or
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(6)

7)

(b)  isrequired to provide a party to the proceedings with a summary
of material that is withheld, but elects not to provide the
summary,

provision to the following effect applies.

The court must be authorised —

(a)  if it considers that the material or anything that is required to be
summarised might adversely affect the Treasury’s case or support
the case of a party to the proceedings, to direct that the Treasury
must not rely on such points in its case, or must make such
concessions or take such other steps, as the court may specify; or

(b)  in any other case, to ensure that the Treasury does not rely on the
material or (as the case may be) on that which is required to be
summarised.

Nothing in this section, or in rules of court made under it, is to be read as
requiring the court to act in a manner inconsistent with Article 6 of the
Convention (within the meaning of section 19(1) of the Human Rights Act
2001).

In this section —

(@)  references to a party to the proceedings do not include the
Treasury;

(b)  references to a party’s legal representative do not include a person
appointed as a special advocate.

64  Appointment of special advocate
2009/8/27

ey

2)

)

The Attorney General may appoint a person, to be known as a “special
advocate”, to represent the interests of a party to —

(a)  financial restrictions proceedings; or

(b)  proceedings on an appeal, or further appeal, relating to financial
restrictions proceedings,

in any of those proceedings from which the party (and any legal
representative of the party) is excluded.

A person appointed as a special advocate is not responsible to the party
to the proceedings whose interests the person is appointed to represent.

A person may be appointed as a special advocate only if he or she is
qualified to act as an advocate in accordance with section 7 of the
Advocates Act 1976.
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PART 5 - SUPPLEMENTARY

65  Delegation of Treasury functions

(1)

(2)

The Treasury may, by order, delegate any of its functions under this Act,
other than any power to make orders, to any organisation in the Island
responsible for the prevention of, and investigation into, financial crime
and the financing of terrorism.

An order under this section must be laid before Tynwald as soon as
practicable after it is made and if Tynwald, at the sitting at which the
document is so laid or the next following sitting so resolves, it ceases to
have effect.

66 Notices
2009/8/22

(1)

()

A notice under this Act may be given to a person —
(@) by posting it to the person’s last known address; or

b where the person is a body corporate, partnership or
P y P P P
unincorporated association, by posting it to the registered or
principal office of the body, partnership or association.

The body required to give a notice to a person under this Act must take
all reasonable steps to contact the person, including publishing an
advertisement in a newspaper circulating in the Island.

67  Report to Tynwald
2009/8/19

As soon as reasonably practicable after the end of each calendar year the
Treasury must —

(a) prepare a report —

(i) about its exercise during that year of its functions under
this Act; or

(ii) indicating that that it has not exercised its functions under
this Act during that year; and

(b)  lay a copy of the report before Tynwald.

68  Supervision by relevant supervisory authority
2009/8/20

(1)

()

The relevant supervisory authority must take appropriate measures to
monitor persons acting in the course of a business in the regulated sector
for the purpose of securing compliance by those persons with the
requirements of any financial restriction order.

The Treasury must —
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(a) where a financial restriction order has been made in respect of
specified persons acting in the course of a business in the
regulated sector, notify those persons of the order as it affects
them;

(b) where a financial restriction order has been made in respect of all
persons acting in the course of a business in the regulated sector
or to a description of such persons, publish the order in such way
as it considers appropriate.

69  Assistance in preparing guidance
2009/8/21

The Treasury must provide such assistance as may reasonably be required by
the relevant supervisory authority or other appropriate body drawing up
guidance that, when issued and published would be relevant guidance for the
purposes of this Act.

70  Codes relating to the financing of proliferation or terrorism
2009/8/27A

(1) The Department of Home Affairs must make such codes as it considers
appropriate for the purpose of preventing and detecting the financing of
proliferation or terrorism.

(2) A code under this section may in particular —

(a)  provide practical guidance with respect to the requirements of
any statutory provision relating to the benefits or proceeds of
proliferation or terrorism or the treatment of relevant property;

(b)  require any person carrying on a business in the regulated sector
to institute and operate such systems, procedures, record-keeping,
controls and training as may be specified in the code;

(c) require persons carrying on, employed in or otherwise concerned
in a business in the regulated sector to comply with such systems,
procedures, record-keeping, controls and training as are required
to be instituted and operated under paragraph (b);

(d)  provide that in such cases of contravention of a code as are
specified in the code, such persons as are so specified shall each
be guilty of an offence and liable —

(1) on conviction on information, to custody for not more than
2 years, a fine or to both; and

(i)  on summary conviction, to custody for not more than 12
months, a fine not exceeding £5,000 or both.

(3) A code under this section may incorporate by reference any relevant
regulations, codes, directions and guidance made or issued by any
relevant supervisory authority or any other appropriate body.
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(4)

()

(6)

(7)

(8)

Before making a code under this section the Department of Home Affairs
must consult any person or body that appears to it to be appropriate.

A code under this section is a statutory document and must be laid
before Tynwald as soon as practicable after it is made and if Tynwald, at
the sitting at which the document is so laid or the next following sitting
so resolves, it ceases to have effect.

A failure on the part of any person to observe any provision of a code
does not of itself render that person liable to —

(a) any civil proceeding; or

(b) except as provided under subsection (2)(d), any criminal
proceeding.

In this section “relevant property” means —

(a)  money or other property that is likely to be used for the purposes
of proliferation or terrorism (including any resources of a
proscribed organisation within the meaning of section 2 of the
Anti-Terrorism and Crime Act 2003),

(b) proceeds of the commission of acts of proliferation or terrorism,
and

(c) proceeds of acts carried out for the purposes of proliferation or
terrorism.

In subsection (7) —

(a) a reference to proceeds of an act includes a reference to any
property that wholly or partly, and directly or indirectly,
represents the proceeds of the act (including payments or other
rewards in connection with its commission); and

(b) the reference to an organisation’s resources includes a reference to
any money or other property that is applied or made available, or
is to be applied or made available, for use by the organisation.

71  Power to apply certain Orders in Council to the Island

(1)

()

The Council of Ministers may, by order, apply to the Island, with such
modifications as it considers appropriate, any Order in Council made
under the United Nations Act 1946 (of Parliament) for the
implementation of United Nations’ resolutions relating to international
terrorism, conflict, crime against humanity and connected matters and
the text of the Order in Council as so modified must be annexed to the
order.

An order under this section must be laid before Tynwald and will cease
to have effect unless Tynwald approves it at the sitting at which it is laid
or the next following sitting.
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72 Crown application
P2010/38/44 & 2003/6/55

(1) This Act binds the Crown.

(2) No contravention by the Crown of a provision of this Act makes the
Crown criminally liable.

(3)  The High Court may, on the application of a person appearing to the
court to have an interest, declare unlawful any act or omission of the
Crown that constitutes a contravention of a provision of this Act.

(4)  Nothing in this section affects Her Majesty in her private capacity.

73 Amendments to the Anti-Terrorism and Crime Act 2003

The Anti-Terrorism and Crime Act 2003 is amended in accordance with
Schedule 3.

74 Amendment to the Proceeds of Crime Act 2008
The Proceeds of Crime Act 2008 is amended as follows.
(1) In section 140 —

(a) for subsection (1) substitute —

@ (1) A person commits an offence if —

(a) he or she facilitates (by whatever means) the acquisition,
retention, use or control of criminal property by or on
behalf of another person; and

(b)  he or she knows, has reasonable cause to suspect that or
has failed to exercise due diligence or adequately
investigate whether, it is criminal property. B3;

(b) in subsection (5)(b) for “the arrangement facilitates the
acquisition, retention, use or control of criminal property of a
value that” substitute Ethe value of the criminal property
concerned EH;

(c) accordingly in the marginal note for “Arrangements” substitute
M Facilitating B8,
(2) In section 157(2)(d)(i) for “6 months” substitute @12 monthsE&.

(3) In the following places insert Eor an ancillary money laundering
offence B —

(a) at the end of section 159(5);

(b) at the end of section 163(2)(e);

(c) at the end of section 170(2)(e);

(d) after “money laundering offence” in section 170(10)(a);
(e) at the end of section 182(4); and
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() at the end of section 188(4).
4) After section 198 insert —

m198A Ancillary money laundering offences

| (1) An offence under —
(a) sections 142 to 145 (failure to disclosure/tipping off); or

(b) section 11 or section 14 of the Anti-Terrorism and Crime Act
2003,

is an ancillary money laundering offence.

(2) Each of the following is also an ancillary money laundering
offence —

(a) an attempt, conspiracy or incitement to commit an offence
specified in subsection (1);

(b)  aiding, abetting, counselling or procuring the commission
of an offence specified in subsection (1). 8.

(5) In section 223 —

(a) in subsection (3) for “subsection (4)” substitute Msubsections (4)
and (5) &

(b)  after subsection (4) insert —

@M (5) codes made under section 157 must be laid before Tynwald as
soon as practicable after they are made, and if Tynwald at the
sitting at which the codes are laid or at the next following sitting
so resolves, the codes cease to have effect. E8.

75  Repeals
(1) Schedule 4 has effect.

(2) This section, section 73, 74 and Schedules 3 and 4 are repealed —

(@)  on the day after this Act is promulgated if all their provisions are
in operation on its promulgation; or

(b)  otherwise, on the day after the last provision of those sections and
Schedules are brought into operation.

(3)  Norepeal made by this Act —

(@)  revives any Act amended by the repealed provision as the Act
operated before the amendment commenced;

(b)  revives anything not in operation or existing when the
amendment took effect; or

(c) affects the continuing operation of the amendment.
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2009/8/Sch paras 2-7 & 11

SCHEDULE 1

[Section 9]

REQUIREMENTS OF DIRECTIONS

1 1 Interpretation
(1) In this Schedule —

“business relationship” means a business, professional or commercial
relationship between a relevant person and a customer, that the relevant
person, at the time when contact is established, expects to have an
element of duration;

“enhanced customer due diligence measures” means measures to —

(a) establish the identity of the relevant person;

(b) obtain information about —
(i) the relevant person and the person’s business; and
(ii) the source of the person’s funds; and

(c) assess the risk of the relevant person’s being involved in —
(i) financing of terrorism;
(ii)  money laundering; or
(iii)  proliferation or the facilitation of proliferation.

(2) In this Schedule a reference to a transaction or business relationship with
a relevant person includes a reference to a transaction or business
relationship with any third party that ultimately benefits, or is intended
to benefit, a relevant person.

2 Requirements that may be imposed by a direction

(1) A direction may impose requirements in relation to transactions or
business relationships with —

(a) a person carrying on business in the country concerned;
(b)  the government of the country;
(0) a person resident in the country; or
(d)  abody corporate that is a subsidiary of a body corporate within
head (a) or (c).
(2)  The direction may impose requirements in relation to —
(a) a particular person within sub-paragraph (1);
(b)  any description of persons within that sub-paragraph; or

(c) all persons within that sub-paragraph.
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)

(4)

()

(6)

The kinds of requirement that may be imposed by a direction are
specified in paragraphs 3 to 6.

A direction may make different provision —
(a) in relation to different descriptions of directed person; and

(b) in relation to different descriptions of transaction or business
relationship.

The requirements imposed by a direction must be proportionate having
regard to the advice mentioned in section 7(2) or, as the case may be, the
risk mentioned in subsections (3) or (4) of that section, to the national
interests of the Island.

In this paragraph “subsidiary” means a body corporate (whether or not
incorporated under the Companies Acts 1931 to 2004 or the Companies Act
2006) that is a subsidiary of another body corporate (whether or not
incorporated under those Acts) and in determining whether one body
corporate is a subsidiary of another section 1 of the Companies Act 1974
applies with the necessary modifications.

3 Customer due diligence

(M

)

A direction may require a relevant person to undertake enhanced
customer due diligence measures —

(a) before entering into a transaction or business relationship with a
directed person; and

(b) during a business relationship with such a person.
The direction may do either or both of the following —

(a)  impose a general obligation to undertake enhanced customer due
diligence measures;

(b)  require a directed person to undertake specific measures
identified or described in the direction.

4 On-going monitoring
(I) A direction may require a relevant person to undertake enhanced on-
going monitoring of any business relationship with a directed person.
(2)  The direction may do either or both of the following —
(a) impose a general obligation to undertake enhanced on-going
monitoring;
(b)  require a relevant person to undertake specific measures
identified or described in the direction.
(3)  “On-going monitoring” of a business relationship means —
(@)  keeping up to date information and documents obtained for the
purposes of customer due diligence measures; and
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(b)  scrutinising transactions undertaken or proposed to be
undertaken during the course of the relationship (and, where
appropriate, the source of funds for those transactions) to
ascertain whether the transactions are consistent with the relevant
person’s knowledge of the directed person and the directed
person’s business.

5 Systematic reporting

(1)

(2)

)

(4)

A direction may require a relevant person to provide such information
and documents as may be specified in the direction relating to
transactions and business relationships with directed persons.

A direction imposing such a requirement must specify how the direction
is to be complied with, including —

(a) the person to whom the information and documents are to be
provided; and

(b) the period within which, or intervals at which, information and
documents are to be provided.

The power conferred by this paragraph is not exercisable in relation to
information or documents in respect of which a claim to legal
professional privilege could be maintained in legal proceedings.

The exercise of the power conferred by this paragraph and the provision
of information under it is not otherwise subject to any restriction on the
disclosure of information, whether imposed by statute or otherwise.

6 Limiting or ceasing business

A direction may require a relevant person not to enter into or continue to
participate in —

(a) a specified transaction or business relationship with a directed
person;

(b)  a specified description of transactions or business relationships
with a directed person; or

(c) any transaction or business relationship with a directed person.

7 Directions limiting or ceasing business: exemption by licence
(1)  The following provisions apply where a direction contains requirements
of a kind mentioned in paragraph 6.
(2)  The Treasury may grant a licence to exempt acts specified in the licence
from those requirements.
(3) A licence may be —

(@)  general or granted to a description of persons or to a particular
person;
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(b)  subject to conditions; or

(c) of indefinite duration or subject to an expiry date.

(4)  The Treasury may vary or revoke a licence at any time.
5 On the grant, variation or revocation of a licence, the Treasury must —
& y
(@)  in the case of a licence granted to a particular person, give notice
of the grant, variation or revocation to that person; or
(b)  in the case of a general licence or a licence granted to a description
of persons, take such steps as the Treasury considers appropriate
to publicise the grant, variation or revocation of the licence.
Page 52
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2003/6/5ch 9 para 1-3, 9 &10

SCHEDULE 2
[Section 14(7)]

REQUIREMENTS OF FREEZING ORDERS

1 Funds

A freezing order may include provision that funds include gold, cash, deposits,
securities (such as stocks, shares and debentures) and such other matters as the
order may specify.

2 Making funds available

(1)

(2)

A freezing order must include provision as to the meaning (in relation to
funds) of making available to or for the benefit of a person.

In particular, an order may provide that the expression includes —
(a) allowing a person to withdraw from an account;

(b)  honouring a cheque payable to a person;

(c) crediting a person’s account with interest;

(d)  releasing documents of title (such as share certificates) held on a
person’s behalf;

(e) making available the proceeds of realisation of a person’s
property;

(f) making a payment to or for a person’s benefit (for instance under
a contract, or as a gift or under any enactment such as enactments
relating to social security); and

(g)  such other acts as the order may specify.

3 Licences

(1)

()

A freezing order must include —

(@)  provision for the granting of licences authorising funds to be
made available;

(b)  provision that a prohibition under the order is not to apply if
funds are made available in accordance with a licence.

In particular, an order may provide —

(@)  thata licence may be granted generally or to a specified person or
persons or description of persons;

(b) that a licence may authorise funds to be made available to or for
the benefit of persons generally or a specified person or persons
or description of persons;
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(c)  that alicence may authorise funds to be made available generally
or for specified purposes;

(d)  that a licence may be granted in relation to funds generally or to
funds of a specified description;

(e)  for a licence to be granted in pursuance of an application or
without an application being made;

(f) for the form and manner in which applications for licences are to
be made;

(g)  for licences to be granted by the Treasury or a person authorised
by the Treasury;

(h)  for the form in which licences are to be granted;

(i) for licences to be granted subject to conditions;

G) for licences to be of a defined or indefinite duration;

(k)  for the charging of fees in connection with licences; and

D for the variation and revocation of licences.

4 Compensation
(1) A freezing order may include provision for the award of compensation
to or on behalf of a person on the grounds that the person has suffered
loss as a result of —

(a) the order;

(b) the fact that a licence has not been granted under the order;

(c) the fact that a licence under the order has been granted on
particular terms rather than others; or

(d)  the fact that a licence under the order has been varied or revoked.

(2) In particular, the order may include provision —

(a)  about the person who may make a claim for an award;

(b) about the person to whom a claim for an award is to be made
(which may be provision that it is to be made to the High Court);

() about the procedure for making and deciding a claim;

(d)  that no compensation is to be awarded unless the claimant has
behaved reasonably (which may include provision requiring him
or her to mitigate his or her loss, for instance by applying for a
licence);

(e)  that compensation must be awarded in specified circumstances or
may be awarded in specified circumstances (which may include
provision that the circumstances involve negligence or other
fault);

(f) about the amount that may be awarded;
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(g) about who is to pay any compensation awarded (which may
include provision that it is to be paid or reimbursed by the
Treasury); or

(h)  about how compensation is to be paid (which may include
provision for payment to a person other than the claimant).

5 Treasury’s duty to give reasons
(1) A freezing order must include the provision set out in this paragraph.
2 If-—

(a) a person is specified in the order as a person to whom or for
whose benefit funds are not to be made available in accordance
with section 14(3); and

(b)  he or she makes a written request to the Treasury to give him or
her the reason why he or she is so specified,

as soon as is practicable the Treasury must give the person the reason in
writing.

(3)  This paragraph does not apply if, or to the extent that, particulars of the
reason would not be required to be disclosed to the applicant in
proceedings to set aside the freezing order.
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SCHEDULE 3
[Section 73]

AMENDMENTS TO THE ANTI-TERRORISM AND CRIME ACT 2003

1 Amendment of publication requirements
For section 2(4) substitute —

@ (4) Assoon as practicable after any amendment is made to Schedule 2
to the UK Act the Department must —

(a) arrange for the publication of the amended list in the
electronic gazette; or

(b)  take such other reasonable steps to bring it to the attention
of the public as it considers appropriate. B8,

2 Amendment relating to facilitating funding

In section 9(1)(b)(iii) for “or adequately investigate” substitute Mas toE.

3 Amendment relating to money laundering
After section 10(1) insert —

@ (2) But a person does not commit such an offence if the person does
not know and has no reason to suspect that the property is
terrorist property. B8,

4 Amendments relating to businesses in the regulated sector and
supervisory authorities

In section 11(8)(b) and 14(10) for “Schedule 1” substitute @Schedule 4 to the
Proceeds of Crime Act 2008 €8,

5 Amendments extending extent of disclosure

(1) In section 26(1) and (2) and the marginal note after “information” insert
Mor evidence .

(2) In the marginal note to section 27 delete “of information”.

3) In section 59 in the definition of “information” delete “and” and after
paragraph (a) insert —
M (aa) evidence; and EA.
4) In Schedule 5 paragraph 8(1)(b) and (2) and 12(2) after “information”

insert @or evidence EA.

(5)  Consequentially in the heading to Schedule 5 and the description of it in
section 24 after “information” insert @or evidence E&.
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(6) In Schedule 6 paragraph 1(3)(b) after “information” insert HEor
evidence E8.

(7) At the end of Schedule 10 add the following entry —
B Terrorism and Other Crime (Financial Restrictions) Act 2013
The whole ActEa.

6 Amendment of stop and search powers
(1) After section 32(4) insert —

@ (5) Subsection (6) applies if a constable, in exercising the power
under subsection (1) to stop a person whom the constable

reasonably suspects to be a terrorist, stops a vehicle (see section
66(2)).

(6) The constable —

(a)  may search the vehicle and anything in or on it to discover
whether there is anything which may constitute evidence
that the person concerned is a terrorist, and

(b)  may seize and retain anything which the constable —
(1) discovers in the course of such a search, and

(i)  reasonably suspects may constitute evidence that
the person is a terrorist.

(7)  Nothing in subsection (6) confers a power to search any person
but the power to search in that subsection is in addition to the
power in subsection (1) to search a person whom the constable
reasonably suspects to be a terrorist. B,

(2) After section 32 insert —

@32AA Search of vehicles

(1) Subsection (2) applies if a constable reasonably suspects that a
vehicle is being used for the purposes of terrorism.

(2)  The constable may stop and search —
(a) the vehicle;

(b) the driver of the vehicle;

(c) a passenger in the vehicle; and

(d)  anything in or on the vehicle or carried by the driver or a
passenger,

to discover whether there is anything which may constitute
evidence that the vehicle is being used for the purposes of
terrorism.

(3) A constable may seize and retain anything that the constable —
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(a) discovers in the course of such a search; and

(b)  reasonably suspects may constitute evidence that the
vehicle is being used for the purposes of terrorism.

4) In this section “driver”, in relation to an aircraft, hovercraft or
vessel, means the captain, pilot or other person with control of the
aircraft, hovercraft or vessel or any member of its crew and, in
relation to a train or tram, includes any member of its crew. B,

(3) For sections 33 to 36 substitute —
B Powers to stop and search in specified locations

33  Searches in specified areas or places

(1)  The Chief Constable may give an authorisation under subsection
(2) or (3) in relation to a specified area or place if he or she —

(a)  reasonably suspects that an act of terrorism will take place;
and

(b) reasonably considers that —

(i) the authorisation is necessary to prevent such an
act;

(ii)  the specified area or place is no greater than is
necessary to prevent such an act; and

(iii)  the duration of the authorisation is no longer than is

necessary to prevent such an act.

(2) An authorisation under this subsection authorises any constable
in uniform to stop a vehicle in the specified area or place and to
search —

(@) the vehicle;
(b) the driver of the vehicle;
(©) a passenger in the vehicle; and

(d)  anything in or on the vehicle or carried by the driver or a
passenger.

3) An authorisation under this subsection authorises any constable
in uniform to stop a pedestrian in the specified area or place and
to search —

(@) the pedestrian; and
(b)  anything carried by the pedestrian.

(4) A constable in uniform may exercise the power conferred by an
authorisation under subsection (2) or (3) only for the purpose of
discovering whether there is anything which may constitute
evidence that the vehicle concerned is being used for the purposes
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of terrorism or (as the case may be) that the person concerned is a
person falling within section 29(1)(b).

(5)  But the power conferred by such an authorisation may be
exercised whether or not the constable reasonably suspects that
there is such evidence.

(6) A constable may seize and retain anything that the constable —

(a) discovers in the course of a search under such an
authorisation; and

(b)  reasonably suspects may constitute evidence that the
vehicle concerned is being used for the purposes of
terrorism or (as the case may be) that the person concerned

is a person falling within section 29(1)(b).

(7)  Schedule 8B (which makes supplementary provision about
authorisations under this section) has effect.

(8) In this section —

“driver” has the meaning given by section 32AA(4);

“specified ” means specified in an authorisation.

Search powers code

34  Code of practice relating to sections 32, 32AA and 33

(I)  The Department must prepare a code of practice containing
guidance about —

(@)  the exercise of the powers conferred by sections 32 and

32AA;

(b)  the exercise of the powers to give an authorisation under
section 33(2) or (3);

(c) the exercise of the powers conferred by such an

authorisation and section 33(6); and

(d) such other matters in connection with the exercise of any of
the powers mentioned in paragraphs (a) to (c) as the
Department considers appropriate.

(2)  Such a code may make different provision for different purposes.

(3)  In the course of preparing such a code, the Department must
consult such persons as it considers appropriate.

35  Issuing of code

| (I)  The Department must lay before Tynwald —

(a) a code of practice prepared under section 34, and
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(b)  a draft of an order providing for the code to come into
operation.

(2) The Department must make the order and issue the code if the
draft of the order is approved by a resolution of Tynwald and the
code as issued, including as altered or replaced from time to time,
is known in this Act as the “search powers code”.

(3) The Department must not make the order or issue the code unless
the draft of the order is so approved.

(4)  The Department must prepare another code of practice under

section 34 if —
(a)  the draft of the order is not so approved; and

(b) it considers that there is no realistic prospect that it will be
so approved.

(5) A code comes into operation in accordance with an order under
this section.

36  Alteration or replacement of code

| €)) The Department —
(@)  must keep the search powers code under review; and

(b)  may prepare an alteration to the code or a replacement
code.

(2)  Before preparing an alteration or a replacement code, the
Department must consult such persons as it considers
appropriate.

(3) Section 35 (other than subsection (4)) applies to an alteration or a
replacement code prepared under this section as it applies to a
code prepared under section 34.

36A Publication and effect of code
(1)  The Department must publish the search powers code.

(2) A constable must have regard to the search powers code when
exercising any powers to which the code relates.

3) A failure on the part of a constable to act in accordance with any
provision of the search powers code does not of itself make that
person liable to criminal or civil proceedings.

(4) A police officer shall be liable to disciplinary proceedings for a
failure to comply with any provision of the search powers code.

(5)  The search powers code is admissible in evidence in any such
proceedings.
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(6)

A court or tribunal may, in particular, take into account a failure
by a constable to have regard to the search powers code in
determining a question in any such proceedings. B8,

4) In section 75 after the definition of “road” insert —

M “search powers code” has the meaning assigned by section 35(2); &.

(5) In section 76 after the item and entry relating to “road” insert the
following item and entry —

@ Search powers code Section 35(2) E&.

(6) After Schedule 8A insert the following —

(1)

()

mSCHEDULE 8B
[Section 33(7)]

SEARCHES IN SPECIFIED AREAS OR PLACES: SUPPLEMENTARY

1 Extent of search powers: supplementary

A constable exercising the power conferred by an authorisation
under section 33 may not require a person to remove any clothing
in public except for headgear, footwear, an outer coat, a jacket or
gloves.

If a constable proposes to search a person or vehicle by virtue of
section 33(2) or (3) he or she may detain the person or vehicle for
such time as is reasonably required to permit the search to be
carried out at or near the place where the person or vehicle is
stopped.

2 Requirements as to writing

(1)

()

3)

Authorisation under section 33 given orally must be confirmed by
the Chief Constable in writing as soon as reasonably practicable.

The written statement must be provided if —

(a)  a vehicle or pedestrian is stopped by virtue of section 33(2)
or (3); and

(b) the driver of the vehicle or the pedestrian (as the case may
be) applies for a written statement that the vehicle or the
pedestrian was stopped by virtue of either of those
provisions.

An application under sub-paragraph (2) must be made within the
period of 12 months beginning with the date on which the vehicle
or pedestrian was stopped.
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3 Duration of authorisations
| (I)  An authorisation under section 33 has effect during the period —
(@)  beginning at the time when the authorisation is given; and
(b)  ending with the specified date or at the specified time.
| (2) However —

(a) the specified date or time must not occur after the end of
the period of 14 days beginning with the day on which the
authorisation is given;

(b) the Chief Constable must inform the Department of the
authorisation as soon as reasonably practicable;

(c) an authorisation ceases to have effect at the end of the
period of 48 hours beginning with the time when it is given
unless it is confirmed by Department before the end of that
period, but the ceasing does not affect the lawfulness of
anything done in reliance on it before the end of the period
concerned.

(3)  When confirming an authorisation, the Department may —

(a) substitute an earlier date or time for the specified date or
time;

(b)  substitute a more restricted area or place for the specified
area or place.

(4)  The Department may cancel an authorisation with effect from a
time identified by it.
(5) The Chief Constable may —

(a) cancel an authorisation with effect from a time identified
by the officer concerned;

(b) substitute an earlier date or time for the specified date or
time;

(c) substitute a more restricted area or place for the specified
area or place.

6) However, any such cancellation or substitution in relation to an
authorisation confirmed by the Department under sub-paragraph

(2)(c) does not require confirmation by the Department.

(7)  The existence, expiry or cancellation of an authorisation does not
prevent the giving of a new authorisation.
4 Specified areas or places

| If an authorisation specifies more than one area or place —

(a) the Chief Constable’s power under paragraph 3(1)(b) to
specify a date or time includes a power to specify different
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dates or times for different areas or places (and the other
references in this Schedule to the specified date or time are
to be read accordingly); and

b the power of the Department under paragraph 3(3)(b), and
P p paragrap
the Chief Constable under paragraph 3(5)(c), includes a
power to remove areas or places from the authorisation.

5 Interpretation
In this Schedule —
“driver” has the meaning given by section 32AA(4);

“specified” means specified in an authorisation. E&.

7 Extension of life of Act

In section 82(4) for “2014” substitute E2019 A,
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SCHEDULE 4
[Section 75]
REPEALS
Act Extent

Anti-Terrorism and Crime Act 2003

Section 77(2) the words “a freezing order

»

or”.
Schedules 1 and 9.

Proceeds of Crime Act 2008

Section 141(6)

Terrorism (Finance) Act 2009

The whole Act

Anti-Terrorism and Crime (Amendment)
Act 2011

Sections 25, 26, 27, 50 and 57.
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