Statutory Document 0657/12

STATEMENT OF

CHANGES

IN IMMIGRATION RULES

Laid before Tynwald on 20" November 2012 under section 3(2) of the
Immigration Act 1971 (an Act of Parliament as extended to the Isle of Man by the
Immigration (Isle of Man) Order 2008 (SI 2008 no. 680))



STATEMENT OF CHANGES IN IMMIGRATION RULES

The Council of Ministers has made the following changes to the Rules laid down by
it as to the practice to be followed in the administration of the Immigration Act 19711
(of Parliament) as it has effect in the Isle of Man? for regulating entry into and the
stay of persons in the Isle of Man and contained in the Statement laid before
Tynwald on 17" May 2005°.

The changes in this Statement shall take effect on 19 November 2012 However, if an
applicant has made an application for entry clearance or leave before 19 November
2012 and the application has not been decided before that date, it will be decided in
accordance with the rules in force on 18 November 2012.

Appendix FM applies to applications made on or after 19 November 2012 as set out
in paragraph 74 of this Statement of Changes.

Changes
Delete Paragraph 5A and substitute —

“5A. When exercising its functions under these rules the Department for Economic
Development shall act in accordance with any instructions issued by the Council of
Ministers as to the practice to be followed in the issuing of Sponsor Licenses and
Certificates of Sponsorship under these rules.”.

In paragraph 6

After the definition of “Accession State National’ insert —

e

adequate’ and ‘adequately’ in relation to a maintenance and accommodation
requirement shall mean that, after housing costs have been deducted, there must be
available to the family the level of gross income that would be available to them if
the family was in receipt of income support.”.

After the definition of “adoption’ insert —

“In Appendix FM references to ‘application for leave to remain’ include an
application for variation of leave to enter or remain of a person in the Isle of Man.”.

11971 ¢. 77

2 See the Immigration (Isle of Man) Order 2008 (S.I. 2008 No 680)

% S.D. 62/05 amended by S5.D.692/05, S.D. 442/06, S.D. 547/06, S.D. 781/06, S.D. 871/06, S.D. 124/07, S.D.
303/07, S.D. 534/07, S.D. 02/08, S.D. 500/08, GC 32/09, GC 35/09, GC 14/10, GC 26/10, GC 02/11, SD
518/11, SD 40/12, SD 0288/12 and SD 0625/12.



After the definition of ‘a bona fide private education institution’ insert - “Business
day’ means any day other than Saturday or Sunday, a day which is a bank holiday
under the Bank Holidays Act 1989 (of Tynwald)?, Christmas Day or Good Friday.”.

After the definition of “civil partner’ insert —

“’conviction” means conviction for a criminal offence in the Isle of Man or any other
country.”.

After the definition of ‘Immigration officer’ insert —

“’in breach of immigration laws’ means without valid leave where such leave is
required, or in breach of the conditions of leave.”.

In the definition of ‘intention to live permanently with the other’ add after that
phrase - “and intend to live together permanently” and delete the words after
“thereafter”.

After the definition of “‘Multiple entry work permit employment’ insert —

““must not be leading an independent life’ means that the applicant does not have
a partner as defined in Appendix FM; is living with their parents (except where they
are at boarding school as part of their full-time education); is not employed full-time
or for a significant number of hours per week (unless aged 18 years or over); is
wholly or mainly dependent upon their parents for financial support (unless aged 18
years or over); and is wholly or mainly dependent upon their parents for emotional
support.”.

After the definition of “Non-visa nationals’ insert —

“‘occupy exclusively’ in relation to accommodation shall mean that part of the
accommodation must be for the exclusive use of the partner and their dependants.”.

“’overcrowded” means overcrowded within the meaning of Schedule 4 of the
Housing Act 1955 (of Tynwald).”.

Delete the definition of ‘Overstayed’ or ‘Overstaying’ and insert “Overstayed’ or
‘Overstaying’ means the applicant has stayed in the Isle of Man beyond the latest of:

(i) the time limit attached to the last period of leave granted, or

(ii) beyond the period that his leave was extended under sections 3C or 3D of
the Immigration Act 1971, or

(iii) the date that an applicant receives the notice of invalidity declaring that
an application for leave to remain is not a valid application, provided the
application was submitted before the time limit attached to the last period of
leave expired.”.

41989 ¢5



Insert at the end of the definition of ‘present and settled” - “For the purposes of
Appendix FM a member of HM Forces serving overseas, or a permanent member of
HM Diplomatic Service, or a comparable Isle of Man-based staff member of the
British Council on a tour of duty abroad, or a staff member of the Department for
International Development or the Home Office, who is a British Citizen or settled in
the Isle of Man, is to be regarded as present and settled in the Isle of Man.”.

After the definition of “present and settled” insert —

“’prohibited degree of relationship’ has the same meaning as in the Marriage and
Civil Registration (Amendment) Act 2011° (of Tynwald) and the Civil Partnership
Act 2011° (of Tynwald).

Insert at the end of the definition of ‘sponsor’ - “or the person in relation to whom an
applicant is seeking entry clearance or leave as their partner or dependent relative
under Appendix FM.”.

After the definition of “"Work Permit Holder’ insert the following -

“‘working illegally’ means working in breach of conditions of leave or working
when in the Isle of Man without valid leave where such leave is required.”.

In paragraph 27 after “paragraphs 296-316” insert “or paragraph EC-C of Appendix
FM”.

After paragraph 34C insert “Notice of invalidity will be given in writing and deemed
to be received on the date it is given, except where it is sent by post, in which case it
will be deemed to be received on the second day after it was posted excluding any
day which is not a business day.”.

In paragraph 35,
In the first sentence;
(a) delete “or variation of leave to enter”; and

(b) delete “maintenance and accommodation” and insert - “maintenance,
accommodation and (as appropriate) personal care”; and

(c) after “further variation” add - “, or for a period of 5 years from date of
grant where indefinite leave to enter or remain is granted”.

In the second sentence delete “Department of Health and Social Security” and
substitute “Department of Social Care”.

Delete paragraph 44and substitute - “;

52011 C3
62011 C2



10.

11.

12.

13.

“44. Six months is the maximum permitted leave which may be granted to a general
visitor. The requirements for an extension of stay as a general visitor are that the
applicant:

(i) meets the requirements of paragraph 41 (ii)-(vii) and (ix)-(xii); and

(ii) has not already spent, or would not as a result of an extension of stay spend,

more than 6 months in total in the Isle of Man or not more than 12 months in the case

of a person accompanying an academic visitor as a general visitor. Any periods
spent as a child visitor are to be counted as a period spent as a general visitor; and

(iii) has, or was last granted, entry clearance, leave to enter or leave to remain as a
general visitor or as a child visitor; and

(iv) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 46D(vi) insert - “; and

(vii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 46](iv) insert - “; and

(v) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 46P(iii) insert - “; and

(iv) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 46V (iii) insert - “; and

(iv) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 54(iv) insert — “; and
(v) [Not used]

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 56A(v) insert - “; and

(vi) if seeking leave to remain must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

After paragraph 75D(v) insert - “; and

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

After paragraph 75K(vi) insert - “; and

(vii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 76(vi) insert - “; and

(vii) if seeking leave to remain must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

After paragraph 79(vi) insert - “; and

(vii) if seeking leave to remain must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

After paragraph 122(vi) insert - “; and

(vii) if seeking leave to remain, must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

In paragraph 123 after “each of the requirements of paragraph 122 (i)-(v)” insert -
“and (vii)”.

In paragraph 124 after “each of the requirements of paragraph 122 (i)-(v)” insert -
“and (vii)”.

After paragraph 125(vii) insert - “; and

(viii) if seeking leave to remain, must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

In paragraph 126 after “each of the requirements of paragraph 125 (i)-(vi)” insert -
“and (viii)”.

In paragraph 127 after “each of the requirements of paragraph 125 (i)-(vi)” insert -
“and (viii)”.

After paragraph 134(vii) insert - “; and

(viii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 135G(v) insert - “; and

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 159D(vi) insert - “; and

(vii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

After paragraph 159EA(v) insert - “; and

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 159G(vi) insert - “; and

(vii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 176(v) insert - “; and

(vi) he is not in the Isle of Man in breach of immigration laws except that any period
of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 189(ii) insert - “; and

(iii) he is not in the Isle of Man in breach of immigration laws except that any period
of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 192(iv) insert - “; and

(v) he is not in the Isle of Man in breach of immigration laws except that any period
of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 196A(v) insert - “; and

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 196D(vi) insert - “; and

(vii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 197(vii) insert - “; or

(viii) if seeking leave to remain, must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

In paragraph 198 after “each of the requirements of paragraph 197 (i)-(vi)” insert -
“and (viii)”.

In paragraph 199 after “each of the requirements of paragraph 197 (i)-(vi)” insert -
“and (viii)”.

After paragraph 209(v) insert - “; and

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 222(viii) insert - “; and
(ix) must not be in the Isle of Man in breach of immigration laws except that any

period of overstaying for a period of 28 days or less will be disregarded.”.
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38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

After paragraph 230(iv) insert - “; and

(v) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 238(iv) insert - “; and

(v) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 242A(v) insert - “; and

(vi) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 242D(vi) insert - “; and

(vii) must not be in the Isle of Man in breach of immigration laws except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 243(vii) insert - “; or

(viii) if seeking leave to remain, must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

In paragraph 244 after “each of the requirements of paragraph 243 (i)-(vi)” insert -
“and (viii)”.

In paragraph 245 after “each of the requirements of paragraph 243 (i)-(vi)” insert -
“and (viii)”.

After paragraph 245CD(h) insert -

“(i) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245DD(f) insert -

“(g) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245DF(d) insert -

“(e) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245ED(d) insert -

“(e) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.



49.

50.

51.

52.

53.

54.

55.

56.

57.

After paragraph 245EF(d) insert -

“(e) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245FA(h) insert -

“(i) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245GD(k) insert -

“(I) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245GF(g) insert -

“(h) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245HD(o) insert -

“(p) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245HF(f) insert -

“(g) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245ZQ(h) insert -

“(i) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 24575(c) insert -

“(d) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

After paragraph 245ZX(l) insert -

“(m) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.



58.

59.

60.

61.

62.

63.

64.

65.

66.

67.
68.

69.

After paragraph 245727C(k) insert -

“(I) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days or less will be
disregarded.”.

Before paragraph 246 insert —

“A246. Paragraphs 246 to 248F apply only to a person who has made an application
before 19 November 2012 for leave to enter or remain or indefinite leave to remain as
a person exercising rights of access to a child resident in the Isle of Man.

AB246. Where an application for leave to enter or remain is made on or after 19
November 2012 as a person exercising rights of access to a child resident in the Isle
of Man Appendix FM will apply.”.

After paragraph 266(iii) insert - “, and

(iv) must not be in the Isle of Man in breach of immigration laws, except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 269(iii) insert - “, and

(vi) must not be in the Isle of Man in breach of immigration laws, except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 273A(v) insert - “, and

(vi) must not be in the Isle of Man in breach of immigration laws, except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 273D(vi) insert - ¥, and

(vii) must not be in the Isle of Man in breach of immigration laws, except that any
period of overstaying for a period of 28 days or less will be disregarded.”.

After paragraph 274(vii) insert - “; or

(viii) if seeking leave to remain, must not be in the Isle of Man in breach of
immigration laws except that any period of overstaying for a period of 28 days or
less will be disregarded.”.

In paragraph 275 after each reference to “each of the requirements of paragraph 274
()- (vi)” insert “and (viii)”.

In paragraph 276 after each reference to “each of the requirements of paragraph 274
(i)- (vi)” insert - “and (viii)”.

In paragraph 276A at the end of the first line add - “and 276 ADE:".

In paragraph 276A1 after “each of the requirements in paragraph 276B(i)-(ii)” insert -
“and (v)”.

In paragraph 276A3 (i) delete “14” and insert - “20”, and in (ii) delete “14” and insert
_ 112011.
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70.
71.
72.

73.

“” 7

In paragraph 276B(i)(a) delete “; or” and insert “.
Delete paragraph 276B(i)(b)

After paragraph 276B(iv) insert - “(v) the applicant must not be in the Isle of Man in
breach of immigration laws except that any period of overstaying for a period of 28
days or less will be disregarded.”.

After paragraph 276D insert —

“Private life

Requirements to be met by an applicant for leave to remain on the grounds of private
life

276 ADE. The requirements to be met by an applicant for leave to remain on the
grounds of private life in the Isle of Man are that at the date of application, the
applicant:

(i) does not fall for refusal under any of the grounds in Section S-LTR 1.2 to
S-LTR 1.5 in Appendix FM; and

(ii) does not fall for refusal under any of the grounds in Section S-LTR 1.6 to
2.3 in Appendix FM; and

(iii) has lived continuously in the Isle of Man for at least 20 years (discounting
any period of imprisonment); or

(iv) is under the age of 18 years and has lived continuously in the Isle of Man
for at least 7 years (discounting any period of imprisonment); or

(v) is aged 18 years or above and under 25 years and has spent at least half of
his life residing continuously in the Isle of Man (discounting any period of
imprisonment); or

(vi) is aged 18 years or above, has lived continuously in the Isle of Man for
less than 20 years (discounting any period of imprisonment) but has no ties
(including social, cultural or family) with the country to which he would have
to go if required to leave the Isle of Man.

In considering applications under this paragraph, the Lieutenant Governor shall
attach less weight to private life in the Isle of Man established following refusal of an
earlier application for leave to remain made under paragraph 276 ADE.

Indefinite leave to remain on the grounds of private life in the Isle of Man

276DF. Indefinite leave to remain on the grounds of private life in the Isle of Man
may be granted provided that the Lieutenant Governor is satisfied that each of the
requirements of paragraph 276DE is met.
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74.

276DG. If the applicant does not meet the requirements for indefinite leave to remain
on the grounds of private life in the Isle of Man only for one or both of the following
reasons-

(a) the applicant has an unspent conviction;

(b) the applicant has not met the requirements of paragraphs 33B to 33G of these
Rules,

the applicant may be granted further limited leave to remain on the grounds of
private life in the Isle of Man for a period not exceeding 30 months, and subject to
such conditions as the Lieutenant Governor deems appropriate.

Refusal of indefinite leave to remain on the grounds of private life in the Isle of
Man

276DH. Indefinite leave to remain on the grounds of private life in the Isle of Man is
to be refused if the Lieutenant Governor is not satisfied that each of the requirements
of paragraph 276DE is met, subject to paragraph 276DG.”.

At the beginning of Part 8 insert a new section -
“Transitional provisions and interaction between Part 8 and Appendix FM

A277 From 19 November 2012 Appendix FM will apply to all applications to which
Part 8 of these rules applied on or before 8 July 2012 except where the provisions of
Part 8 are preserved and continue to apply, as set out in paragraph A280.

A278 The requirements to be met under Part 8 after 19 November 2012 may be
modified or supplemented by the requirements in Appendix FM.

A279 The requirements of sections “S-EC: Suitability — entry clearance” and “S-LTR:
Suitability — leave to remain” of Appendix FM shall apply to all applications
made under Part 8 and paragraphs 276A-276D and paragraphs 398-399A shall
apply to all immigration decisions made further to applications under Part 8
and paragraphs 276A-276D where a decision is made on or after 19 November
2012, irrespective of the date the application was made.

A280 The following provisions of Part 8 apply in the manner and circumstances
specified:

(a) The following paragraphs apply in respect of all applications made under
Part 8, irrespective of the date of application or decision:

277-280

289AA

295AA

296
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(b) The following paragraphs of Part 8 continue to apply to all applications
made on or after 19 November 2012. The paragraphs apply in their current
form unless an additional requirement by reference to Appendix FM is

specified:

Paragraph number

Additional requirement

295] None
297 - 300 None
304-309 None
309 - 316F Where the applicant:

e Falls under paragraph 314(i)(a); or
e Falls under paragraph 316A(i)(d) or (e); and
e Isapplying on or after 19 November 2012

The application must also meet the requirements of
paragraphs E-ECC 2.1 — 2.3 (entry clearance applications) or
E-LTRC 2.1 - 2.3 (leave to remain applications) of Appendix
FM.

Where the applicant:
e falls under paragraph 314(i)(d);
e isapplying on or after 19 November 2012; and

e has two parents or prospective parents and one of
the applicant’s parents or prospective parents does
not have right of abode, indefinite leave to enter or
remain, is not present and settled in the Isle of Man
or being admitted for settlement on the same
occasion as the applicant is seeking admission

the applicant must also meet the requirements of paragraphs
E-ECC 2.1 - 2.3 (entry clearance applications) or E-LTRC 2.1
— 2.3 (leave to remain applications) of Appendix FM.

(c) The following provisions of Part 8 continue to apply to applications made
on or after 19 November 2012, and are not subject to any additional
requirement listed in (b) above:

(i) by persons who have made an application before 19 November 2012
under Part 8 which was not decided as at 19 November 2012; and

(ii) by persons who have been granted entry clearance or limited leave to
enter or remain under Part 8 before 19 November 2012:
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281-289

289A-289C

290-295

295A-2950

297-316F

317-319

319L-319U

319V-319Y

(d) The following provisions of Part 8 continue to apply to applications made
on or after 19 November 2012, and are not subject to any additional
requirement listed in (b) above, by persons who have made an application for
entry clearance, leave to enter or remain as the fiancé(e), proposed civil
partner, spouse, civil partner, unmarried partner, same sex partner, or child
or other dependant relative of a British citizen or settled person who is a full-
time member of HM Forces:

281-289

289A-289C

290-295

295A-2950

297-316F

317-319

(e)The following provisions of Part 8 shall continue to apply to applications
made on or after 19 November 2012, and are not subject to any additional
requirement listed in (b) above, by a spouse, civil partner, unmarried partner
or same sex partner who was admitted to the Isle of Man before 19 November
2012 further to paragraph 282(c) or 295B(c) of these Rules who has not yet
applied for indefinite leave to remain:

284-286

287(a)(i)(c)
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75.

76.

77.

78.
79.

80.
81.

287(a)(ii)-(vii)

287(b)

288-289

289A-289C

295D-295F

295G(i)(c)

295G(ii)-(vii)

295H-2951

At the end of paragraph 277 insert - “In these rules the term “sponsor” includes
“partner” as defined in GEN 1.2 of Appendix FM.”.

After paragraph 319C(i) add - “(j)The applicant must not be in the Isle of Man in
breach of immigration laws except that any period of overstaying for a period of 28
days will be disregarded.”.

In paragraph 319E(b), delete “who is, at the same time, being granted” and
substitute - “who is being, or has been, granted”.

In paragraph 319E(c), after “who is being” insert - “, or has been,”.
Delete paragraph 319E(d) and substitute -

“(d) The applicant and the Relevant Points Based System Migrant must have
been living together in the Isle of Man in marriage or civil partnership, or in a
relationship similar to marriage or civil partnership, for at least the period
specified in (i) or (ii).

(i) If the applicant was granted leave as the Partner of the Relevant
Points Based System Migrant under the Rules in place before 9 July
2012, and since then has had continuous leave as the Partner of the
Relevant Points Based System Migrant, the specified period is at least 2
years.

(ii) If (i) does not apply, the specified period is 5 years, during which
the applicant must have had continuous leave as the Partner of the
Relevant Points Based System Migrant, and during that period have
met all of the requirements of paragraph 319C(a) to (e).”.

£“” 7

In paragraph 319E(g) delete “and;” and insert “.
After paragraph 319E(h) add - “and;
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82.

83.

84.

85.
86.

87.

88.

89.
90.
91.

92.

93.
94.
95.

(i) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days will be
disregarded.”.

In paragraph 319H(f)(iii), delete “serious or compelling” and substitute - “serious
and compelling”.

After paragraph 319H(j) add - “(k) The applicant must not be in the Isle of Man in
breach of immigration laws except that any period of overstaying for a period of 28
days will be disregarded.”.

In paragraph 319](e)(iii), delete “serious or compelling” and substitute - “serious and
compelling”.

“" 7

In paragraph 319](f) delete “and;” and insert “.”.
After paragraph 319](g) add - “and;

(h) The applicant must not be in the Isle of Man in breach of immigration laws
except that any period of overstaying for a period of 28 days will be disregarded.”.

At the beginning of Part 9 insert —

“A320. Paragraphs 320 (except subparagraph (3), (10) and (11)) and 322 do not apply
to an application for entry clearance, leave to enter or leave to remain as a Family
Member under Appendix FM.”.

In paragraph 320(7B) delete “subject to paragraph 320(7C) where the applicant has
previously breached the Isle of Man’s immigration laws by” and substitute - “where
the applicant has previously breached the Isle of Man’s immigration laws (and was
over 18 at the time of his most recent breach) by”.

In paragraph 320(7B)(d)(i) delete “28 days” and insert - “90 days”.
Delete paragraph 320(7C).

In paragraph 320(13) delete “or a spouse or civil partner eligible for admission under
paragraph 282”.

At the beginning of Part 13 insert —

“A362. Where Article 8 is raised in the context of deportation under Part 13 of these
Rules, the claim under Article 8 will only succeed where the requirements of these
rules as at 19 November 2012 are met, regardless of when the notice of intention to
deport or the deportation order, as appropriate, was served.”.

Delete paragraph 363 (i).
Delete paragraphs 364, 367 and 380.
After paragraph 390 insert —

390A. Where paragraph 398 applies the Lieutenant Governor or Entry Clearance
Officer assessing the application will consider whether paragraph 399 or 399A
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96.

applies and, if it does not, it will only be in exceptional circumstances that the public
interest in maintaining the deportation order will be outweighed by other factors.

After Appendix F insert:
“APPENDIX FM
FAMILY MEMBERS

This Appendix applies to applications under this route made on or after 19
November 2012 and to applications under Part 8 as set out in the Statement of
Changes laid on 20 November 2012 SD 0657/12, except as otherwise set out at
paragraphs A277-A280.

The sections of this Appendix are set out in the following order —

General

Section GEN: General

Family life as a partner

Section EC-P: Entry clearance as a partner

Section S-EC: Suitability-entry clearance

Section E-ECP: Eligibility for entry clearance as a partner

Section D-ECP: Decision on application for entry clearance as a partner

Section R-LTRP: Requirements for limited leave to remain as a partner

Section S-LTR: Suitability-leave to remain

Section E-LTRP: Eligibility for limited leave to remain as a partner

Section D-LTRP: Decision on application for limited leave to remain as a partner
Section R-ILRP: Requirements for indefinite leave to remain (settlement) as a partner
Section E-ILRP: Eligibility for indefinite leave to remain as a partner

Section D-ILRP: Decision on application for indefinite leave to remain as a partner
Exception

Section EX: Exception

Bereaved partner

Section BPILR: Indefinite leave to remain (settlement) as a bereaved partner
Section E-BPILR: Eligibility for indefinite leave to remain as a bereaved partner

Section D-BPILR: Decision on application for indefinite leave to remain as a
bereaved partner
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Victim of domestic violence

Section DVILR: Indefinite leave to remain (settlement) as a victim of domestic
violence

Section E-DVILR: Eligibility for indefinite leave to remain as a victim of domestic
violence

Section D-DVILR: Decision on application for indefinite leave to remain as a victim
of domestic violence

Family life as a child of a parent with limited leave as a partner or parent
Section EC-C: Entry clearance as a child

Section E-ECC: Eligibility for entry clearance as a child

Section D-ECC: Decision on application for entry clearance as a child
Section R-LTR-C: Requirements for leave to remain as a child

Section E-LTRC: Eligibility for leave to remain as a child

Section D-LTRC: Decision on application for leave to remain as a child
Family life as a parent

Section EC-PT: Entry clearance as a parent

Section E-ECPT: Eligibility for entry clearance as a parent

Section D-ECPT: Decision on application for entry clearance as a parent
Section R-LTRPT: Requirements for limited leave to remain as a parent
Section E-LTRPT: Eligibility for limited leave to remain as a parent

Section D-LTRPT: Decision on application for limited leave to remain as a parent

Section R-ILRPT: Requirements for indefinite leave to remain (settlement) as a
parent

Section E-ILRPT: Eligibility for indefinite leave to remain as a parent

Section D-ILRPT: Decision on application for indefinite leave to remain as a parent
Adult dependent relatives

Section EC-DR: Entry clearance as an adult dependent relative

Section E-ECDR: Eligibility for entry clearance as an adult dependent relative

Section D-ECDR: Decision on application for entry clearance as an adult dependent
relative

Section R-ILRDR: Requirements for indefinite leave to remain as an adult dependent
relative
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Section E-ILRDR: Eligibility for indefinite leave to remain as an adult dependent
relative

Section D-ILRDR: Decision on application for indefinite leave to remain as an adult
dependent relative

General
Section GEN: General
Purpose

GEN.1.1. This route is for those seeking to enter or remain in the Isle of Man on the
basis of their family life with a person who is a British Citizen or is settled in the Isle
of Man. It sets out the requirements to be met and, in considering applications under
this route, it reflects how, under Article 8 of the Human Rights Convention, the
balance will be struck between the right to respect for private and family life and the
legitimate aims of protecting national security, public safety and the economic well-
being of the Isle of Man; the prevention of disorder and crime; the protection of
health or morals; and the protection of the rights and freedoms of others. It also
takes into account the need to safeguard and promote the welfare of children in the
Isle of Man.

Definitions

GEN.1.2. For the purposes of this Appendix “partner” means-
(i) the applicant’s spouse;
(i) the applicant’s civil partner;
(iii) the applicant’s fiancé(e) or proposed civil partner; or

(iv) a person who has been living with the applicant in a relationship akin to
a marriage or civil partnership for at least two years prior to the date of
application, unless the context otherwise requires.

GEN.1.3. For the purposes of this Appendix

(a) “application for leave to remain” also includes an application for variation
of leave to enter or remain by a person in the Isle of Man;

(b) references to a person being present and settled in the Isle of Man also
include a person who is being admitted for settlement on the same occasion
as the applicant; and

(c) references to a British Citizen in the Isle of Man also include a British
Citizen who is coming to the Isle of Man with the applicant as their partner or
parent.

GEN.1.4. In this Appendix “specified” means specified in the application or related
guidance.
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GEN.1.5. If the Entry Clearance Officer, or Lieutenant Governor, has reasonable
cause to doubt the genuineness of any document submitted in support of an
application, and having taken reasonable steps to verify the document, is unable to
verify that it is genuine, the document will be discounted for the purposes of the
application.

GEN.1.6. For the purposes of paragraph E-ECP.4.1.(a); E-LTRP.4.1.(a); EECPT. 4.1(a)
and E-LTRPT.5.1.(a) the applicant must be a national of Antigua and Barbuda;
Australia; the Bahamas; Barbados; Belize; Canada; Dominica; Grenada; Guyana;
Jamaica; New Zealand; St Kitts and Nevis; St Lucia; St Vincent and the Grenadines;
Trinidad and Tobago; or the United States of America.

GEN.1.7. In this Appendix references to paragraphs are to paragraphs of this
Appendix unless the context otherwise requires.

GEN.1.8. Paragraphs 277-280, 289AA, 295AA and 296 of Part 8 of these Rules shall
apply to this Appendix.

Leave to enter

GEN.2.1. The requirements to be met by a person seeking leave to enter the Isle of
Man under this route are that the person-

(a) must have a valid entry clearance for entry under this route; and

(b) must produce to the Immigration Officer on arrival a valid national passport or
other document satisfactorily establishing their identity and nationality.

GEN.2.2. If a person does not meet the requirements of paragraph GEN.2.1. entry
will be refused.

Family life with a Partner

Section EC-P: Entry clearance as a partner

EC-P.1.1. The requirements to be met for entry clearance as a partner are that-
(a) the applicant must be outside the Isle of Man;

(b) the applicant must have made a valid application for entry clearance as a
partner;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-EC: Suitability—entry clearance; and

(d) the applicant must meet all of the requirements of Section E-ECP:
Eligibility for entry clearance as a partner.

Section S-EC: Suitability-entry clearance

S-EC.1.1. The applicant will be refused entry clearance on grounds of suitability if
any of paragraphs S-EC.1.2 to 1.7 apply.
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S-EC.1.2. The Lieutenant Governor has personally directed that the exclusion of the
applicant from the Isle of Man is conducive to the public good.

S-EC.1.3. The applicant is at the date of application the subject of a deportation
order.

S-EC.1.4. The exclusion of the applicant from the Isle of Man is conducive to the
public good because they have been convicted of an offence for which they have
been sentenced to imprisonment for at least 12 months.

S-EC.1.5. The exclusion of the applicant from the Isle of Man is conducive to the
public good or because, for example, the applicant’s conduct (including convictions
which do not fall within paragraph S-EC.1.4.), character, associations, or other
reasons, make it undesirable to grant them entry clearance.

S-EC.1.6. The applicant has failed without reasonable excuse to-
(a) attend an interview when required to do so;

(b) provide specified information, including physical data, when required to
do so; or

(c) undergo a medical examination, or provide a medical report, when
required to do so.

S-EC.1.7. It is undesirable to grant entry clearance to the applicant for medical
reasons.

S-EC.2.1. The applicant will normally be refused on grounds of suitability if any of
paragraphs S-EC.2.2. to 2.4. apply.

S-EC.2.2. Whether or not to the applicant’s knowledge —

(a) false information, representations or documents have been submitted in
relation to the application (including false information submitted to any
person to obtain a document used in support of the application); or

(b) there has been a failure to disclose material facts in relation to the
application.

S-EC.2.3. One or more relevant NHS body has notified the Lieutenant Governor that
the applicant has failed to pay charges in accordance with the relevant NHS
regulations on charges to overseas visitors and the outstanding charges have a total
value of at least £1000.

S-EC.2.4. A maintenance and accommodation undertaking has been requested or
required under paragraph 35 of these Rules or otherwise and has not been provided.

Section E-ECP: Eligibility for entry clearance as a partner

E-ECP.1.1. To meet the eligibility requirements for entry clearance as a partner all of
the requirements in paragraphs E-ECP.2.1 to 4.2 must be met.

21



Relationship requirements
E-ECP.2.1. The applicant’s partner must be-
(a) a British Citizen in the Isle of Man; or
(b) present and settled in the Isle of Man; or
(c) [Not used]
E-ECP.2.2. The applicant must be aged 18 or over at the date of application.
E-ECP.2.3. The partner must be aged 18 or over at the date of application.

E-ECP.2.4. The applicant and their partner must not be within the prohibited degree
of relationship.

E-ECP.2.5. The applicant and their partner must have met in person.

E-ECP.2.6. The relationship between the applicant and their partner must be genuine
and subsisting.

E-ECP.2.7. If the applicant and partner are married or in a civil partnership it must
be a valid marriage or civil partnership, as specified.

E-ECP.2.8. If the applicant is a fiancé(e) or proposed civil partner they must be
seeking entry to the Isle of Man to enable their marriage or civil partnership to take
place.

E-ECP.2.9. Any previous relationship of the applicant or their partner must have
broken down permanently, unless it is a relationship which falls within paragraph
278(i) of these Rules.

E-ECP.2.10. The applicant and partner must intend to live together permanently in
the Isle of Man.

Financial requirements

E-ECP.3.1. The applicant must provide specified evidence, from the sources listed in
paragraph E-ECP.3.2,, of-

(a) a specified gross annual income of at least-
(i) £18,600;
(ii) an additional £3,800 for the first child; and
(iii) an additional £2,400 for each additional child;

alone or in combination with

(b) specified savings of-
(i) £16,000; and
(ii) additional savings of an amount equivalent to 2.5 times the amount

which is the difference between the gross annual income from the
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sources listed in paragraph E-ECP.3.2.(a)-(d) and the total amount
required under paragraph E-ECP.3.1.(a); or
(c) the requirements in paragraph E-ECP.3.3.being met.
In this paragraph “child” means a dependent child of the applicant who is-
(a) under the age of 18 years, or who was under the age of 18 years when they
were first granted entry under this route;

(b) applying for entry clearance as a dependant of the applicant, or has
limited leave to enter or remain in the Isle of Man;

(c) not a British Citizen or settled in the Isle of Man; and

(d) not an EEA national with a right to be admitted under the Immigration
(European Economic Area) Regulations 2009”.

E-ECP.3.2. When determining whether the financial requirement in paragraph EECP
3.1 is met only the following sources will be taken into account-

(a) income of the partner from specified employment or self-employment,
which, in respect of a partner returning to the Isle of Man with the applicant,
can include specified employment or self-employment overseas and in the
Isle of Man;

(b) specified pension income of the applicant and partner;

(c) any specified maternity allowance or bereavement benefit received by the
partner in the Isle of Man;

(d) other specified income of the applicant and partner; and
(e) specified savings of the applicant and partner.
E-ECP.3.3. The requirements to be met under this paragraph are-

(a) the applicant’s partner must be receiving one or more of the following -
(i) disability living allowance;
(ii) severe disablement allowance;
(iii) industrial injury disablement benefit;
(iv) attendance allowance; or
(v) carer’s allowance; and

(b) the applicant must provide specified evidence that their partner is able to
maintain and accommodate themselves, the applicant and any dependants
adequately in the Isle of Man without recourse to public funds.

72009 SD635
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E-ECP.3.4. The applicant must provide specified evidence that there will be adequate
accommodation, without recourse to public funds, for the family, including other
family members who are not included in the application but who live in the same
household, which the family own or occupy exclusively: accommodation will not be
regarded as adequate if-

(a) it is, or will be, overcrowded; or
(b) it contravenes public health regulations.
English language requirement
E-ECP.4.1. The applicant must provide specified evidence that they-

(a) are a national of a majority English speaking country listed in paragraph
GEN.1.5,;

(b) have passed an English language test in speaking and listening at a
minimum of level Al of the Common European Framework of Reference for
Languages with a provider approved by the Lieutenant Governor;

(c) have an academic qualification recognised by NARIC UK to be equivalent
to the standard of a Bachelor’s or Master’s degree or PhD in the UK, which
was taught in English; or

(d) are exempt from the English language requirement under paragraph
EECP.4.2.

E-ECP.4.2. The applicant is exempt from the English language requirement if at the
date of application-

(a) the applicant is aged 65 or over;

(b) the applicant has a disability (physical or mental condition) which
prevents the applicant from meeting the requirement; or

(c) there are exceptional circumstances which prevent the applicant from
being able to meet the requirement prior to entry to the Isle of Man.

Section D-ECP: Decision on application for entry clearance as a partner

D-ECP.1.1. If the applicant meets the requirements for entry clearance as a partner
the applicant will be granted entry clearance for an initial period not exceeding 33
months, and subject to a condition of no recourse to public funds; or, where the
applicant is a fiancé(e) or proposed civil partner, the applicant will be granted entry
clearance for a period not exceeding 6 months, and subject to a condition of no
recourse to public funds and a prohibition on employment.

D-ECP.1.2. Where the applicant does not meet the requirements for entry clearance
as a partner the application will be refused.
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Section R-LTRP: Requirements for limited leave to remain as a partner
R-LTRP.1.1. The requirements to be met for limited leave to remain as a partner are-
(a) the applicant and their partner must be in the Isle of Man;

(b) the applicant must have made a valid application for limited leave to
remain as a partner; and either

(c) (i) the applicant must not fall for refusal under Section S-LTR:
Suitability leave to remain; and

(i) the applicant must meet all of the requirements of Section E-LTRP:
Eligibility for leave to remain as a partner; and

(iii) paragraph EX.1. has not been applied; or

(d) (i) the applicant meets all the requirements of Section S-LTR: Suitability
leave to remain; and

(ii) the applicant does not meet all of the requirements of Section LTRP:
Eligibility for leave to remain as a partner; and

(iii) paragraph EX.1. applies.
Section S-LTR: Suitability-leave to remain

S-LTR.1.1. The applicant will be refused limited leave to remain on grounds of
suitability if any of paragraphs S-LTR.1.2. to 1.7. apply.

S-LTR.1.2. The applicant is at the date of application the subject of a deportation
order.

S-LTR.1.3. The presence of the applicant in the Isle of Man is not conducive to the
public good because they have been convicted of an offence for which they have
been sentenced to imprisonment for at least 4 years.

S-LTR.1.4. The presence of the applicant in the Isle of Man is not conducive to the
public good because they have been convicted of an offence for which they have
been sentenced to imprisonment for less than 4 years but at least 12 months.

S-LTR.1.5. The presence of the applicant in the Isle of Man is not conducive to the
public good because, in the view of the Lieutenant Governor, their offending has
caused serious harm or they are a persistent offender who shows a particular
disregard for the law.

S-LTR.1.6. The presence of the applicant in the Isle of Man is not conducive to the
public good because their conduct (including convictions which do not fall within
paragraphs S-LTR.1.3. to 1.5.), character, associations, or other reasons, make it
undesirable to allow them to remain in the Isle of Man.

S-LTR.1.7. The applicant has failed without reasonable excuse to-

(a) attend an interview when required to do so;
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(b) provide specified information, including physical data, when required to do so;
or

(c) undergo a medical examination, or provide a medical report, when required to
do so.

S-LTR.2.1. The applicant will normally be refused on grounds of suitability if any of
paragraphs S-LTR.2.2. to 2.4. apply.

S-LTR.2.2. Whether or not to the applicant’s knowledge —

(a) false information, representations or documents have been submitted in relation
to the application (including false information submitted to any person to obtain a
document used in support of the application); or

(b) there has been a failure to disclose material facts in relation to the application.

S-LTR.2.3. One or more relevant NHS body has notified the Lieutenant Governor
that the applicant has failed to pay charges in accordance with the relevant NHS
regulations on charges to overseas visitors and the outstanding charges have a total
value of at least £1000.

S-LTR.2.4. A maintenance and accommodation undertaking has been requested
under paragraph 35 of these Rules and has not been provided.

S-LTR.3.1. When considering whether the presence of the applicant in the Isle of
Man is not conducive to the public good any legal or practical reasons why the
applicant cannot presently be removed from the Isle of Man must be ignored.

Section E-LTRP: Eligibility for limited leave to remain as a partner

E-LTRP.1.1. To qualify for limited leave to remain as a partner all of the
requirements of paragraphs E-LTRP.1.2. to 4.2. must be met.

Relationship requirements

E-LTRP.1.2. The applicant’s partner must be-

(a) a British Citizen in the Isle of Man;

(b) present and settled in the Isle of Man; or

(c) [Not used]

E-LTRP.1.3. The applicant must be aged 18 or over at the date of application.
E-LTRP.1.4. The partner must be aged 18 or over at the date of application.

E-LTRP.1.5. The applicant and their partner must not be within the prohibited
degree of relationship.

E-LTRP.1.6. The applicant and their partner must have met in person.

E-LTRP.1.7. The relationship between the applicant and their partner must be
genuine and subsisting.
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E-LTRP.1.8. If the applicant and partner are married or in a civil partnership it must
be a valid marriage or civil partnership, as specified.

E-LTRP.1.9. Any previous relationship of the applicant or their partner must have
broken down permanently, unless it is a relationship which falls within paragraph
278(i) of these Rules.

E-LTRP.1.10. The applicant and their partner must intend to live together
permanently in the Isle of Man.

E-LTRP.1.11. If the applicant is in the Isle of Man with leave as a fiancé(e) or
proposed civil partner there must be good reason why the marriage or civil
partnership did not take place during that period of leave and evidence that it will
take place within the next 6 months.

Immigration status requirements
E-LTRP.2.1. The applicant must not be in the Isle of Man-
(a) as a visitor;

(b) with valid leave granted for a period of 6 months or less, unless that leave is as a
fiancé(e) or proposed civil partner; or

(c) on temporary admission.

E-LTRP.2.2. The applicant must not be in the Isle of Man in breach of immigration
laws (disregarding any period of overstaying for a period of 28 days or less), unless
paragraph EX.1. applies.

Financial requirements

E-LTRP.3.1. The applicant must provide specified evidence, from the sources listed
in paragraph E-LTRP.3.2., of-

(a) a specified gross annual income of at least-
(i) £18,600;
(ii) an additional £3,800 for the first child; and

(iii) an additional £2,400 for each additional child; alone or in
combination with

(b) specified savings of-
(i) £16,000; and

(i) additional savings of an amount equivalent to 2.5 times the amount
which is the difference between the gross annual income from the
sources listed in paragraph E-LTRP.3.2.(a)-(f) and the total amount
required under paragraph E-LTRP.3.1.(a); or

(c) the requirements in paragraph E-LTRP.3.3.being met, unless paragraph
EX.1. applies.
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In this paragraph “child” means a dependent child of the applicant who is-

(a) under the age of 18 years, or who was under the age of 18 years when they
were first granted entry under this route;

(b) applying for entry clearance or is in the Isle of Man as a dependant of the
applicant;

(c) not a British Citizen or settled in the Isle of Man; and

(d) not an EEA national with a right to remain in the Isle of Man under the
Immigration (European Economic Area) Regulations 2009.

E-LTRP.3.2. When determining whether the financial requirement in paragraph
ELTRP. 3.1. is met only the following sources may be taken into account-

(a) income of the partner from specified employment or self-employment;

(b) income of the applicant from specified employment or self-employment
unless they are working illegally;

(c) specified pension income of the applicant and partner;

(d) any specified maternity allowance or bereavement benefit received by the
applicant and partner in the Isle of Man;

(e) other specified income of the applicant and partner;

(f) income from the sources at (b), (d) or (e) of a dependent child of the
applicant under paragraph E-LTRP.3.1. who is aged 18 years or over; and

(g) specified savings of the applicant, partner and a dependent child of the
applicant under paragraph E-LTRP.3.1. who is aged 18 years or over.

E-LTRP.3.3. The requirements to meet this paragraph are-
(a) the applicant’s partner must be receiving one or more of the following -
(i) disability living allowance;
(ii) severe disablement allowance;
(iii) industrial injury disablement benefit;
(iv) attendance allowance; or
(v) carer’s allowance; and

(b) the applicant must provide specified evidence that their partner is able to
maintain and accommodate themselves, the applicant and any dependants
adequately in the Isle of Man without recourse to public funds.

E-LTRP.3.4. The applicant must provide specified evidence that there will be
adequate accommodation, without recourse to public funds, for the family,
including other family members who are not included in the application but who
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live in the same household, which the family own or occupy exclusively:
accommodation will not be regarded as adequate if-

(a) it is, or will be, overcrowded; or
(b) it contravenes public health regulations.
English language requirement

E-LTRP.4.1. If the applicant has not met the requirement in a previous application
for leave as a partner, the applicant must provide specified evidence that they-

(a) are a national of a majority English speaking country listed in paragraph
GEN.1.5,;

(b) have passed an English language test in speaking and listening at a
minimum of level Al of the Common European Framework of Reference for
Languages with a provider approved by the Lieutenant Governor;

(c) have an academic qualification recognised by NARIC UK to be equivalent
to the standard of a Bachelor’s or Master’s degree or PhD in the UK, which
was taught in English; or

(d) are exempt from the English language requirement under paragraph
ELTRP.4.2;

unless paragraph EX.1. applies.

E-LTRP.4.2. The applicant is exempt from the English language requirement if at the
date of application-

(a) the applicant is aged 65 or over;

(b) the applicant has a disability (physical or mental condition) which prevents the
applicant from meeting the requirement; or

(c) there are exceptional circumstances which prevent the applicant from being able
to meet the requirement.

Section D-LTRP: Decision on application for limited leave to remain as a partner

D-LTRP.1.1. If the applicant meets the requirements in paragraph R-LTRP.1.1.(a) to
(c) for limited leave to remain as a partner the applicant will be granted limited leave
to remain for a period not exceeding 30 months, and subject to a condition of no
recourse to public funds, and they will be eligible to apply for settlement after 60
months with such leave; or, if paragraph E-LTRP.1.11. applies, the applicant will be
granted limited leave for a period not exceeding 6 months and subject to a condition
of no recourse to public funds and a prohibition on employment.

D-LTRP.1.2. If the applicant meets the requirements in paragraph R-LTRP.1.1.(a), (b)
and (d) for limited leave to remain as a partner they will be granted leave to remain
for a period not exceeding 30 months, and will be eligible to apply for settlement
after 120 months with such leave, or, if paragraph E-LTRP.1.11. applies, the
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applicant will be granted limited leave for a period not exceeding 6 months and
subject to a condition of no recourse to public funds and a prohibition on
employment.

D-LTRP.1.3. If the applicant does not meet the requirements for limited leave to
remain as a partner the application will be refused.

Section R-ILRP: Requirements for indefinite leave to remain (settlement) as a
partner

ILRP.1.1. The requirements to be met for indefinite leave to remain as a partner are
that-

(a) the applicant and their partner must be in the Isle of Man;

(b) the applicant must have made a valid application for indefinite leave to remain as
a partner;

(c) the applicant must not fall for refusal under any of the grounds in Section S-LTR:
Suitability-leave to remain;

(d) the applicant must meet all of the requirements of Section E-LTRP: Eligibility for
leave to remain as a partner (but in applying paragraph ELTRP. 3.1.(b)(ii) delete the
words “2.5 times”); and

(e) the applicant must meet all of the requirements of Section E-ILRP: Eligibility for
indefinite leave to remain as a partner.

Section E-ILRP: Eligibility for indefinite leave to remain as a partner

E-ILRP.1.1. To meet the eligibility requirements for indefinite leave to remain as a
partner all of the requirements of paragraphs E-ILRP.1.2. to 1.6. must be met.

E-ILRP.1.2. The applicant must be in the Isle of Man with valid leave to remain as a
partner (disregarding any period of overstaying for a period of 28 days or less).

E-ILRP.1.3. The applicant must have completed a continuous period of at least 60
months with limited leave as a partner under paragraph R-LTRP.1.1.(a) to (c), or a
continuous period of at least 120 months with limited leave as a partner under

paragraph R-LTR.P.1.1(a), (b) and (d), or a continuous period of at least 120 months
with limited leave as a partner under a combination of these paragraphs.

E-ILRP.1.4. In calculating the periods under paragraph E-ILRP.1.3. only the periods
when the applicant’s partner is the same person as the applicant’s partner for the
previous period of limited leave shall be taken into account.

E-ILRP.1.5. The applicant must at the date of application have no unspent
convictions.

E-ILRP.1.6. The applicant must have sufficient knowledge of the English language
and sufficient knowledge about life in the UK and Islands in accordance with the
requirements of paragraphs 33B to 33G of these Rules.
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Section D-ILRP: Decision on application for indefinite leave to remain as a
partner

D-ILRP.1.1. If the applicant meets all of the requirements for indefinite leave to
remain as a partner the applicant will be granted indefinite leave to remain.

D-ILRP.1.2. If the applicant does not meet the requirements for indefinite leave to
remain as a partner only for one or both of the following reasons-

(a) the applicant has an unspent conviction;

(b) the applicant has not met the requirements of paragraphs 33B to 33G of
these Rules,

the applicant will be granted further limited leave to remain as a partner for a period
not exceeding 30 months, and subject to a condition of no recourse to public funds.

D-ILRP.1.3. If the applicant does not meet the requirements for indefinite leave to
remain as a partner, or further limited leave to remain as a partner under paragraph
DILRP. 1.2., the application will be refused.

Section EX: Exception
EX.1. This paragraph applies if

(@) (i) the applicant has a genuine and subsisting parental relationship
with a child who-

(aa) is under the age of 18 years;
(bb) is in the Isle of Man;

(cc) is a British Citizen or has lived in the Isle of Man
continuously for at least the 7 years immediately preceding the
date of application ; and

(ii) it would not be reasonable to expect the child to leave the Isle of
Man; or

(b) the applicant has a genuine and subsisting relationship with a partner who
is in the Isle of Man and is a British Citizen, settled in the Isle of Man, and
there are insurmountable obstacles to family life with that partner
continuing outside the Isle of Man.

Bereaved partner
Section BPILR: Indefinite leave to remain (settlement) as a bereaved partner

BPILR.1.1. The requirements to be met for indefinite leave to remain in the Isle of
Man as a bereaved partner are that-

(a) the applicant must be in the Isle of Man;

(b) the applicant must have made a valid application for indefinite leave to
remain as a bereaved partner;
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(c) the applicant must not fall for refusal under any of the grounds in Section
S-LTR: Suitability-leave to remain; and

(d) the applicant must meet all of the requirements of Section E-BPILR:
Eligibility for indefinite leave to remain as a bereaved partner.

Section E-BPILR: Eligibility for indefinite leave to remain as a bereaved partner

E-BPILR.1.1. To meet the eligibility requirements for indefinite leave to remain as a
bereaved partner all of the requirements of paragraphs E-BPILR1.2. to 1.5. must be
met.

E-BPILR.1.2. The applicant’s last grant of limited leave must have been as-

(a) a partner (other than a fiancé(e) or proposed civil partner) of a British
Citizen or a person settled in the Isle of Man; or

(b) a bereaved partner.

E-BPILR.1.3. The person who was the applicant’s partner at the time of the last grant
of limited leave as a partner must have died.

E-BPILR.1.4. At the time of the partner’s death the relationship between the
applicant and the partner must have been genuine and subsisting and each of the
parties must have intended to live permanently with the other in the Isle of Man.

E-BPILR.1.5. The applicant must at the date of application have no unspent
convictions.

Section D-BPILR: Decision on application for indefinite leave to remain as a
bereaved partner

D-BPILR.1.1. If the applicant meets all of the requirements for indefinite leave to
remain as a bereaved partner the applicant will be granted indefinite leave to
remain.

D-BPILR.1.2. If the applicant does not meet the requirements for indefinite leave to
remain as a bereaved partner only because the applicant has an unspent conviction,
the applicant will be granted further limited leave to remain for a period not
exceeding 30 months, and subject to a condition of no recourse to public funds.

D-BPILR.1.3. If the applicant does not meet the requirements for indefinite leave to
remain as a bereaved partner, or limited leave to remain as a bereaved partner under
paragraph D-BPILR.1.2., the application will be refused.

Victim of domestic violence
Section DVILR: Indefinite leave to remain (settlement) as a victim of domestic
violence

DVILR.1.1. The requirements to be met for indefinite leave to remain in the Isle of
Man as a victim of domestic violence are that-
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(a) the applicant must be in the Isle of Man;

(b) the applicant must have made a valid application for indefinite leave to
remain as a victim of domestic violence;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-LTR: Suitability-leave to remain; and

(d) the applicant must meet all of the requirements of Section E-DVILR:
Eligibility for indefinite leave to remain as a victim of domestic violence.

Section E-DVILR: Eligibility for indefinite leave to remain as a victim of domestic
violence

E-DVILR.1.1. To meet the eligibility requirements for indefinite leave to remain as a
victim of domestic violence all of the requirements of paragraphs E-DVILR.1.2. to
1.4. must be met.

E-DVILR.1.2. The applicant’s last grant of limited leave must have been-

(a) as a partner (other than a fiancé(e) or proposed civil partner) of a British
Citizen or a person settled in the Isle of Man;

(b) granted to enable access to public funds pending an application under
DVILR.; or

(c) granted under paragraph D-DVILR.1.2.

E-DVILR.1.3. The applicant must provide specified evidence that during the last
period of limited leave as a partner the applicant’s relationship with their partner
broke down permanently as a result of the partner’s domestic violence.

E-DVILR1.4. The applicant must at the date of application have no unspent
convictions.

Section D-DVILR: Decision on application for indefinite leave to remain as a
victim of domestic violence

D-DVILR.1.1. If the applicant meets all of the requirements for indefinite leave to
remain as a victim of domestic violence the applicant will be granted indefinite leave
to remain.

D-DVILR.1.2. If the applicant does not meet the requirements for indefinite leave to
remain as a victim of domestic violence only because the applicant has an unspent
conviction the applicant will be granted further limited leave to remain for a period
not exceeding 30 months.

D-DVILR.1.3. If the applicant does not meet the requirements for indefinite leave to
remain as a victim of domestic violence, or further limited leave to remain under
paragraph D-DVILR.1.2. the application will be refused.
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Family life as a child of a person with limited leave as a partner or parent

This route is for a child whose parent is applying for entry clearance or leave, or who
has limited leave, as a partner or parent. For further provision on a child seeking to
enter or remain in the Isle of Man for the purpose of their family life see Part 8 of
these Rules.

Section EC-C: Entry clearance as a child
EC-C.1.1. The requirements to be met for entry clearance as a child are that-
(a) the applicant must be outside the Isle of Man;

(b) the applicant must have made a valid application for entry clearance as a
child;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-EC: Suitability for entry clearance; and

(d) the applicant must meet all of the requirements of Section E-ECC:
Eligibility for entry clearance as a child.

Section E-ECC: Eligibility for entry clearance as a child

E-ECC.1.1. To meet the eligibility requirements for entry clearance as a child all of
the requirements of paragraphs E-ECC.1.2. to 2.4. must be met.

Relationship requirements

E-ECC.1.2. The applicant must be under the age of 18 at the date of application.
E-ECC.1.3. The applicant must not be married or in a civil partnership.
E-ECC.1.4. The applicant must not have formed an independent family unit.
E-ECC.1.5. The applicant must not be leading an independent life.

E-ECC.1.6. One of the applicant’s parents must be in the Isle of Man with limited
leave to enter or remain, be applying, or have applied, entry clearance as, a partner
or a parent under this Appendix (referred to in this section as the “applicant’s
parent”).

Financial requirement

E-ECC.2.1. The applicant must provide specified evidence, from the sources listed in
paragraph E-ECC.2.2.-

(a) a specified gross annual income of at least-
(i) £18,600;
(ii) an additional £3,800 for the first child; and

(iii) an additional £2,400 for each additional child; alone or in
combination with
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(b) specified savings of
(i) £16,000; and

(ii) additional savings of an amount equivalent to 2.5 times the amount
which is the difference between the gross annual income from the
sources listed in paragraph E-ECC.2.2.(a)-(f) and the total amount
required under paragraph E-ECC.2.1.(a); or

(c) the requirements in paragraph E-ECC.2.3. being met.

In this paragraph “child” means the applicant and any other dependent child of the
applicant’s parent who is -

(a) under the age of 18 years, or who was under the age of 18 years when they
were first granted entry under this route;

(b) in the Isle of Man;
(c) not a British Citizen or settled in the Isle of Man; and

(d) not an EEA national with a right to remain in the Isle of Man under the
Immigration (European Economic Area) Regulations 2009.

E-ECC.2.2. When determining whether the financial requirement in paragraph
EECC. 2.1. is met only the following sources may be taken into account

(a) income of the applicant’s parent’s partner from specified employment or
self-employment;

(b) income of the applicant’s parent from specified employment or self
employment if they are in the Isle of Man unless they are working illegally;

(c) specified pension income of the applicant’s parent and that parent’s
partner;

(d) any specified maternity allowance or bereavement benefit received by the
applicant’s parent and that parent’s partner in the Isle of Man;

(e) other specified income of the applicant’s parent and that parent’s partner
in the Isle of Man;

(f) income from the sources at (b), (d) or (e) of a dependent child of the
applicant’s parent under paragraph E-ECC.2.1. who is aged 18 years or over;
and

(g) specified savings of the applicant’s parent, that parent’s partner and a
dependent child of the applicant’s parent under paragraph E-ECC.2.1. who is
aged 18 years or over.

E-ECC.2.3. The requirements to be met under this paragraph are-

(a) the applicant’s parent’s partner must be receiving one or more of the
following-
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(i) disability living allowance;

(ii) severe disablement allowance;

(iii) industrial injury disablement benefit;
(iv) attendance allowance; or

(v) carer’s allowance; and

(b) the applicant must provide specified evidence that their parent’s partner is
able to maintain and accommodate themselves, the applicant’s parent, the
applicant and any dependants adequately in the Isle of Man without recourse
to public funds.

E-EEC.2.4. The applicant must provide specified evidence that there will be adequate
accommodation, without recourse to public funds, for the family, including other
family members who are not included in the application but who live in the same
household, which the family own or occupy exclusively: accommodation will not be
regarded as adequate if-

(a) it is, or will be, overcrowded; or
(b) it contravenes public health regulations.
Section D-ECC: Decision on application for entry clearance as a child

D-ECC.1.1. If the applicant meets the requirements for entry clearance as a child they
will be granted entry clearance of a duration which will expire at the same time as
the leave granted to the applicant’s parent, and subject to a condition of no recourse
to public funds.

D-ECC.1.2. If the applicant does not meet the requirements for entry clearance as a
child the application will be refused.

Section R-LTR-C: Requirements for leave to remain as a child
R-LTR-C.1.1. The requirements to be met for leave to remain as a child are that-
(a) the applicant must be in the Isle of Man;

(b) the applicant must have made a valid application for leave to remain as a
child;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-LTR: Suitability-leave to remain; and

(d) the applicant must meet all of the requirements of Section E-LTRC:
Eligibility for leave to remain as a child.

Section E-LTRC: Eligibility for leave to remain as a child

E-LTRC.1.1. To qualify for limited leave to remain as a child all of the requirements
of paragraphs E-LTRC.1.2. to 2.4. must be met.
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Relationship requirements

E-LTRC.1.2. The applicant must be under the age of 18 at the date of application or
when first granted leave as a child under this route.

E-LTRC.1.3. The applicant must not be married or in a civil partnership.
E-LTRC.1.4. The applicant must not have formed an independent family unit.
E-LTRC.1.5. The applicant must not be leading an independent life.

E-LTRC.1.6. One of the applicant’s parents must be in the Isle of Man with leave to
enter or remain as, or have applied for leave to remain or indefinite leave to remain
as, a partner or a parent under this Appendix (referred to in this section as the
“applicant’s parent”).

Financial requirements

E-LTRC.2.1. The applicant must provide specified evidence, from the sources listed
in paragraph E-LTRC.2.2,, of -

(a) a specified gross annual income of at least-
(i) £18,600;
(ii) an additional £3,800 for the first child; and

(iii) an additional £2,400 for each additional child; alone or in
combination with

(b) specified savings of-
(i) £16,000; and

(ii) additional savings of an amount equivalent to 2.5 times (or if the
parent is applying for indefinite leave to remain 1 times) the amount
which is the difference between the gross annual income from the
sources listed in paragraph E-LTRC.2.2.(a)-(f) and the total amount
required under paragraph E-LTRC.2.1.(a); or

(c) the requirements in paragraph E-LTRC.2.3. being met.

In this paragraph “child” means the applicant and any other dependent child of the
applicant’s parent who is-

(i) under the age of 18 years, or who was under the age of 18 years
when they were first granted entry under this route;

(ii) in the Isle of Man;

(iii) not a British Citizen or settled in the Isle of Man; and

(iv) not an EEA national with a right to remain in the Isle of Man under the
Immigration (European Economic Area) Regulations 2009.
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E-LTRC.2.2. When determining whether the financial requirement in paragraph
ELTRC. 2.1. is met only the following sources may be taken into account-

(a) income of the applicant’s parent’s partner from specified employment or
self-employment;

(b) income of the applicant’s parent from specified employment or self-
employment;

(c) specified pension income of the applicant’s parent and that parent’s
partner;

(d) any specified maternity allowance or bereavement benefit received by the
applicant’s parent and that parent’s partner in the Isle of Man;

(e) other specified income of the applicant’s parent and that parent’s partner
in the Isle of Man;

(f) income from the sources at (b), (d) or (e) of a dependent child of the
applicant’s parent under paragraph E-LTRC.2.1. who is aged 18 years or over;
and

(g) specified savings of the applicant’s parent, that parent’s partner and a
dependent child of the applicant’s parent under paragraph E-ECC.2.1. who is
aged 18 years or over.

E-LTRC.2.3. The requirements to be met under this paragraph are-

(a) the applicant’s parent’s partner must be receiving one or more of the
following -

(i) disability living allowance;

(ii) severe disablement allowance;

(iii) industrial injury disablement benefit;
(iv) attendance allowance; or

(v) carer’s allowance; and

(b) the applicant must provide specified evidence that their parent’s partner is
able to maintain and accommodate themselves, the applicant’s parent, the
applicant and any dependants adequately in the Isle of Man without recourse
to public funds.

E-LTRC2.4. The applicant must provide specified evidence that there will be
adequate accommodation in the Isle of Man, without recourse to public funds, for
the family, including other family members who are not included in the application
but who live in the same household, which the family own or occupy exclusively:
accommodation will not be regarded as adequate if-

(a) it is, or will be, overcrowded; or
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(b) it contravenes public health regulations.
Section D-LTRC: Decision on application for leave to remain as a child

D-LTRC.1.1. If the applicant meets the requirements for leave to remain as a child
the applicant will be granted leave to remain of a duration which will expire at the
same time as the leave granted to the applicant’s parent, and subject to a condition of
no recourse to public funds, and if the applicant’s parent is granted indefinite leave
to remain the applicant will be granted indefinite leave to remain.

D-LTRC.1.2. If the applicant does not meet the requirements for leave to remain as a
child the application will be refused.

Family life as a parent of a child in the Isle of Man

Section EC-PT: Entry clearance as a parent of a child in the Isle of Man

EC-PT.1.1. The requirements to be met for entry clearance as a parent are that-
(a) the applicant must be outside the Isle of Man;

(b) the applicant must have made a valid application for entry clearance as a
parent;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-EC: Suitability—entry clearance; and

(d) the applicant must meet all of the requirements of Section E-ECPT:
Eligibility for entry clearance as a parent.

Section E-ECPT: Eligibility for entry clearance as a parent

E-ECPT.1.1. To meet the eligibility requirements for entry clearance as a parent all of
the requirements in paragraphs E-ECPT.2.1. to 4.2. must be met.

Relationship requirements
E-ECPT.2.1. The applicant must be aged 18 years or over.
E-ECPT.2.2. The child of the applicant must be-
(a) under the age of 18 years at the date of application;
(b) living in the Isle of Man; and
(c) a British Citizen or settled in the Isle of Man.
E-ECPT.2.3. Either -
(a) the applicant must have sole parental responsibility for the child; or
(b) the parent or carer with whom the child normally lives must be-
(i) a British Citizen in the Isle of Man or settled in the Isle of Man;
(ii) not the partner of the applicant; and
(iii) the applicant must not be eligible to apply for entry clearance as a
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partner under this Appendix.
E-ECPT.2.4. (a) The applicant must provide specified evidence that they have either-
(i) sole parental responsibility for the child; or
(ii) access rights to the child; and

(b) The applicant must provide specified evidence that they are taking, and
intend to continue to take, an active role in the child’s upbringing.

Financial requirements

E-ECPT.3.1. The applicant must provide specified evidence that they will be able to
adequately maintain and accommodate themselves and any dependants in the Isle of
Man without recourse to public funds

E-ECPT.3.2. The applicant must provide specified evidence that there will be
adequate accommodation in the Isle of Man, without recourse to public funds, for
the family, including other family members who are not included in the application
but who live in the same household, which the family own or occupy exclusively:
accommodation will not be regarded as adequate if-

(a) it is, or will be, overcrowded; or
(b) it contravenes public health regulations.
English language requirement
E-ECPT.4.1. The applicant must provide specified evidence that they-

(a) are a national of a majority English speaking country listed in paragraph
GEN.1.5,;

(b) have passed an English language test in speaking and listening at a
minimum of level Al of the Common European Framework of Reference for
Languages with a provider approved by the Lieutenant Governor;

(c) have an academic qualification recognised by NARIC UK to be equivalent
to the standard of a Bachelor’s or Master’s degree or PhD in the UK, which
was taught in English; or

(d) are exempt from the English language requirement under paragraph
EECPT. 4.2.

E-ECPT.4.2. The applicant is exempt from the English language requirement if at the
date of application-

(a) the applicant is aged 65 or over;

(b) the applicant has a disability (physical or mental condition) which
prevents the applicant from meeting the requirement; or

(c) there are exceptional circumstances which prevent the applicant from
being able to meet the requirement prior to entry to the Isle of Man.
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Section D-ECPT: Decision on application for entry clearance as a parent

D-ECP.1.1. If the applicant meets the requirements for entry clearance as a parent
they will be granted entry clearance for an initial period not exceeding 33 months,
and subject to a condition of no recourse to public funds.

D-ECPT.1.2. If the applicant does not meet the requirements for entry clearance as a
parent the application will be refused.

Section R-LTRPT: Requirements for limited leave to remain as a parent
R-LTRPT.1.1. The requirements to be met for limited leave to remain as a parent are-
(a) the applicant and the child must be in the Isle of Man;

(b) the applicant must have made a valid application for limited leave to
remain as a parent; and either

(c) (i) the applicant must not fall for refusal under Section S-LTR:
Suitability leave to remain; and

(ii) the applicant must meet all of the requirements of Section ELTRPT:
Eligibility for leave to remain as a parent, and

(iii) paragraph EX.1. has not been applied; or

(d) (i) the applicant meets all the requirements of Section S-LTR: Suitability
leave to remain; and

(ii) the applicant does not meet all of the requirements of Section
ELTRPT: Eligibility for leave to remain as a parent; and

(iii) paragraph EX.1. applies.
Section E-LTRPT: Eligibility for limited leave to remain as a parent

E-LTRPT.1.1. To qualify for limited leave to remain as a parent all of the
requirements of paragraphs E-LTRPT.2.2. to 5.2. must be met.

Relationship requirements
E-LTRPT.2.2. The child of the applicant must be-
(a) under the age of 18 years at the date of application;
(b) living in the Isle of Man; and
(c) a British Citizen or settled in the Isle of Man.
E-LTRPT.2.3. Either-
(a) the applicant must have sole parental responsibility for the child; or
(b) the parent or carer with whom the child normally lives must be-
(i) a British Citizen in the Isle of Man or settled in the Isle of Man;

(ii) not the partner of the applicant; and
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(iii) the applicant must not be eligible to apply for leave to remain as a
partner under this Appendix.

E-LTRPT.2.4. (a) The applicant must provide specified evidence that they
have either-

(i) sole parental responsibility for the child; or
(ii) access rights to the child; and

(b) The applicant must provide specified evidence that they are taking, and
intend to continue to take, an active role in the child’s upbringing.

Immigration status requirement

E-LTRPT.3.1. The applicant must not be in the Isle of Man-
(a) as a visitor;
(b) with valid leave granted for a period of 6 months or less;
(c) on temporary admission.

E-LTRPT.3.2. The applicant must not be in the Isle of Man in breach of immigration
laws, (disregarding any period of overstaying for a period of 28 days or less), unless
paragraph EX.1. applies.

Financial requirements

E-LTRPT.4.1. The applicant must provide specified evidence that they will be able to
adequately maintain and accommodate themselves and any dependants in the Isle of
Man without recourse to public funds.

E-LTRPT.4.2. The applicant must provide specified evidence that there will be
adequate accommodation in the Isle of Man, without recourse to public funds, for
the family,

including other family members who are not included in the application but who
live in the same household, which the family own or occupy exclusively:
accommodation will not be regarded as adequate if-

(a) it is, or will be, overcrowded; or
(b) it contravenes public health regulations.
English language requirement
E-LTRPT.5.1. The applicant must provide specified evidence that they-

(a) are a national of a majority English speaking country listed in paragraph
GEN.1.5,;

(b) have passed an English language test in speaking and listening at a
minimum of level Al of the Common European Framework of Reference for
Languages with a provider approved by the Lieutenant Governor;
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(c) have an academic qualification recognised by NARIC UK to be equivalent
to the standard of a Bachelor’s or Master’s degree or PhD in the UK, which
was taught in English; or

(d) are exempt from the English language requirement under paragraph
ELTRPT. 5.2.

E-LTRPT.5.2. The applicant is exempt from the English language requirement if at
the date of application-

(a) the applicant is aged 65 or over;

(b) the applicant has a disability (physical or mental condition) which
prevents the applicant from meeting the requirement; or

(c) there are exceptional circumstances which prevent the applicant from
being able to meet the requirement.

Section D-LTRPT: Decision on application for limited leave to remain as a parent

D-LTRPT.1.1. If the applicant meets the requirements in paragraph LTRPT.1.1. (a) to
(c) for limited leave to remain as a parent the applicant will be granted limited leave
to remain for a period not exceeding 30 months, and subject to a condition of no
recourse to public funds, and they will be eligible to apply for settlement after 60
months with such leave.

D-LTRPT.1.2. If the applicant meets the requirements in paragraph LTRPT.1.1. (a),
(b) and (d) for limited leave to remain as a parent they will be granted leave to
remain for a period not exceeding 30 months, and will be eligible to apply for
settlement after 120 months with such leave.

D-LTRPT.1.3. If the applicant does not meet the requirements for limited leave to
remain as a parent the application will be refused.

Section R-ILRPT: Requirements for indefinite leave to remain (settlement) as a
parent

R-ILRPT.1.1. The requirements to be met for indefinite leave to remain as a parent
are that-

(a) the applicant must be in the Isle of Man;

(b) the applicant must have made a valid application for indefinite leave to
remain as a parent;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-LTR: Suitability-leave to remain;

(d) the applicant must meet all of the requirements of Section E-LTRPT:
Eligibility for leave to remain as a parent; and

(e) the applicant must meet all of the requirements of Section E-ILRPT:
Eligibility for indefinite leave to remain as a parent.
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Section E-ILRPT: Eligibility for indefinite leave to remain as a parent

E-ILRPT.1.1. To meet the eligibility requirements for indefinite leave to remain as a
parent all of the requirements of paragraphs E-ILRPT.1.2. to 1.5. must be met.

E-ILRPT.1.2. The applicant must be in the Isle of Man with valid leave to remain as a
parent (disregarding any period of overstaying for 28 days or less).

E-ILRPT.1.3. The applicant must have completed a continuous period of at least 60
months with limited leave as a parent under paragraph R-LTRPT.1.1.(a) to (c), or a
continuous period of at least 120 months with limited leave a parent, under
paragraphs R-LTRPT.1.1(a), (b) and (d), or a continuous period of at least 120
months with limited leave as a partner under a combination of these paragraphs.

E-ILRPT.1.4. The applicant must at the date of application have no unspent
convictions.

E-ILRP.1.5. The applicant must have sufficient knowledge of the English language
and sufficient knowledge about life in the Isle of Man in accordance with the
requirements of paragraphs 33B to 33G of these Rules.

Section D-ILRPT: Decision on application for indefinite leave to remain as a
parent

D-ILRPT.1.1. If the applicant meets all of the requirements for indefinite leave to
remain as a parent the applicant will be granted indefinite leave to remain.

D-ILRPT.1.2. If the applicant does not meet the requirements for indefinite leave to
remain as a parent only for one or both of the following reasons-

(a) the applicant has an unspent conviction; or

(b) the applicant has not met the requirements of paragraphs 33B to 33G of
these Rules,

the applicant will be granted further limited leave to remain as a parent for a period
not exceeding 30 months, and subject to a condition of no recourse to public funds.

D-ILRPT.1.3. If the applicant does not meet the requirements for indefinite leave to
remain as a parent, or further limited leave to remain under paragraph D-ILRPT.1.2.,
the application will be refused.

Adult Dependent Relative
Section EC-DR: Entry clearance as an adult dependent relative

EC-DR.1.1. The requirements to be met for entry clearance as an adult dependent
relative are that-

(a) the applicant must be outside the Isle of Man;

(b) the applicant must have made a valid application for entry clearance as an
adult dependent relative;
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(c) the applicant must not fall for refusal under any of the grounds in Section
S-EC: Suitability for entry clearance; and

(d) the applicant must meet all of the requirements of Section E-ECDR:
Eligibility for entry clearance as an adult dependent relative.

Section E-ECDR: Eligibility for entry clearance as an adult dependent relative

E-ECDR.1.1. To meet the eligibility requirements for entry clearance as an adult
dependent relative all of the requirements in paragraphs E-ECDR.2.1. to 3.2. must be
met.

Relationship requirements
E-ECDR.2.1. The applicant must be the-
(a) parent aged 18 years or over;
(b) grandparent;
(c) brother or sister aged 18 years or over; or
(d) son or daughter aged 18 years or over
of a person (“the sponsor”) who is in the Isle of Man.

E-ECDR.2.2. If the applicant is the sponsor’s parent or grandparent they must not be
in a subsisting relationship with a partner unless that partner is also the sponsor’s
parent or grandparent and is applying for entry clearance at the same time as the
applicant.

E-ECDR.2.3. The sponsor must at the date of application be-
(a) aged 18 years or over; and
(b) (i) a British Citizen in the Isle of Man; or
(ii) present and settled in the Isle of Man; or
(iii) [Not used].

E-ECDR.2.4. The applicant or, if the applicant and their partner are the sponsor’s
parents or grandparents, the applicant’s partner, must as a result of age, illness or
disability require long-term personal care to perform everyday tasks.

E-ECDR.2.5. The applicant or, if the applicant and their partner are the sponsor’s
parents or grandparents, the applicant’s partner, must be unable, even with the
practical and financial help of the sponsor, to obtain the required level of care in the
country where they are living, because-

(a) it is not available and there is no person in that country who can
reasonably provide it; or

(b) it is not affordable.

Financial requirements
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E-ECDR.3.1. The applicant must provide specified evidence that they can be
adequately maintained, accommodated and cared for in the Isle of Man by the
sponsor without recourse to public funds.

E-ECDR.3.2. If the applicant’s sponsor is a British Citizen or settled in the Isle of
Man, the applicant must provide an undertaking signed by the sponsor confirming
that the applicant will have no recourse to public funds, and that the sponsor will be
responsible for their maintenance, accommodation and care, for a period of 5 years
from the date the applicant enters the Isle of Man if they are granted indefinite leave
to enter.

Section D-ECDR: Decision on application for entry clearance as an adult
dependent relative

D-ECDR.1.1. If the applicant meets the requirements for entry clearance as an adult
dependent relative of a British Citizen or person settled in the Isle of Man they will
be granted indefinite leave to enter.

D-ECDR.1.2. If the applicant meets the requirements for entry clearance as an adult
dependent relative and the sponsor has limited leave the applicant will be granted
limited leave of a duration which will expire at the same time as the sponsor’s
limited leave, and subject to a condition of no recourse to public funds. If the
sponsor applies for further limited leave, the applicant may apply for further limited
leave of the same duration, if the requirements in EC-DR.1.1. (c) and (d) continue to
be met, and subject to no recourse to public funds.

D-ECDR.1.3. If the applicant does not meet the requirements for entry clearance as
an adult dependent relative the application will be refused.

Section R-ILRDR: Requirements for indefinite leave to remain as an adult
dependent relative

R-ILRDR.1.1. The requirements to be met for indefinite leave to remain as an adult
dependent relative are that-

(a) the applicant is in the Isle of Man;

(b) the applicant must have made a valid application for indefinite leave to
remain as an adult dependent relative;

(c) the applicant must not fall for refusal under any of the grounds in Section
S-LTR: Suitability-leave to remain; and

(d) the applicant must meet all of the requirements of Section E-ILRDR:
Eligibility for indefinite leave to remain as an adult dependent relative.

Section E-ILRDR: Eligibility for indefinite leave to remain as an adult dependent
relative

E-ILRDR.1.1. To qualify for indefinite leave to remain as an adult dependent relative
all of the requirements of paragraphs E-ILRDR.1.2. to 1.6. must be met.
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E-ILRDR.1.2. The applicant must be in the Isle of Man with valid leave to remain as
an adult dependent relative (disregarding any period of overstaying for a period of
28 days or less).

E-ILRDR.1.3. The applicant’s sponsor must at the date of application be
(a) present and settled in the Isle of Man; or
(b) [Not used].

E-ILRDR.1.4. The applicant must provide specified evidence that they can be
adequately maintained, accommodated and cared for in the Isle of Man by the
sponsor without recourse to public funds.

E-ILRDR.1.5. The applicant must provide an undertaking signed by the sponsor
confirming that the applicant will have no recourse to public funds, and that the
sponsor will be responsible for their maintenance, accommodation and care, for a
period ending 5 years from the date the applicant entered the Isle of Man with
limited leave as an adult dependent relative.

E-ILRDR.1.6. To qualify for indefinite leave to remain the applicant must not at the
date of application have any unspent convictions.

Section D-ILRDR: Decision on application for indefinite leave to remain as an
adult dependent relative

D-ILRDR.1.1. If the applicant meets the requirements for indefinite leave to remain
as an adult dependent relative and the applicant’s sponsor is settled in the Isle of
Man, the applicant will be granted indefinite leave to remain as an adult dependent
relative.

D-ILRDR.1.2. If the applicant does not meet the requirements for indefinite leave to
remain as an adult dependent relative because the applicant has an unspent
conviction, the applicant will be granted further limited leave to remain as an adult
dependent relative for a period not exceeding 30 months, and subject to a condition
of no recourse to public funds.

D-ILRDR.1.3. If the applicant’s sponsor has made an application for indefinite leave
to remain and that application is refused, the applicant’s application for indefinite
leave to remain will be refused. If the sponsor is granted limited leave, the applicant
will be granted further limited leave as an adult dependent relative of a duration
which will expire at the same time as the sponsor’s further limited leave, and subject
to a condition of no recourse to public funds.

D-ILRDR.1.4. Where an applicant does not meet the requirements for indefinite
leave to remain, or further limited leave to remain under paragraphs D-ILRDR.1.2.
or 1.3., the application will be refused.
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97.

Deportation and Removal

Where the Lieutenant Governor or an immigration officer is considering deportation
or removal of a person who claims that their deportation or removal from the Isle of
Man would be a breach of the right to respect for private and family life under
Article 8 of the Human Rights Convention that person may be required to make an
application under this Appendix or paragraph 276 ADE, but if they are not required
to make an application Part 13 of these Rules will apply.”

In Appendix G - Countries and Territories participating in the Tier 5 Youth Mobility
Scheme and annual allocations of places for 2012” after “Taiwan- 1,000 places” insert
- “South Korea — 500 places.”.
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EXPLANATORY NOTE
Policy Background

What is being done and why
A summary of the policy changes contained in this Statement of Changes in
Immigration Rules follows:

Approach to ECHR Article 8

The new Immigration Rules will reform the approach taken as a matter of public
policy towards ECHR Article 8 — the right to respect for family and private life — in
immigration cases. The Immigration Rules will fully reflect the factors which can
weigh for or against an Article 8 claim. The rules will set proportionate requirements
to how individuals’ Article 8 rights should be qualified in the public interest to
safeguard the economic well-being of the Isle of Man by controlling immigration and
to protect the public from foreign criminals. This will mean that failure to meet the
requirements of the rules will normally mean failure to establish an Article 8 claim to
enter or remain in the Isle of Man, and no grant of leave on that basis. Outside
exceptional cases, it will be proportionate under Article 8 for an applicant who fails
to meet the requirements of the rules to be removed from the Isle of Man.

The new Immigration Rules in Appendix FM provide a new five-year route to
settlement in the Isle of Man on the basis of family life. Those who cannot meet the
requirements of that route can remain in the Isle of Man on the basis of their family
life only where it would breach Article 8 to remove them. Such cases can apply for
leave under the new rules on a new 10-year route to settlement.

Best Interests of a Child

The new Immigration Rules also ensure that immigration decisions are made having
regard to the need to safeguard and promote the welfare of children who are in the
Isle of Man. The assessment of the ‘best interests of the child’ is intrinsic to the
proportionality assessment under Article 8, and has therefore also been incorporated
into the Immigration Rules.

In assessing the best interests of the child, the question in immigration cases where a
child would have to leave the Isle of Man as a consequence of the decision to remove
their parent, is whether it is reasonable to expect the child to live in another country.
The new Immigration Rules set out a clear framework for weighing the best interests
of the child against the wider public interest in removal cases. The best interests of
the child will normally be met by remaining with their parents and returning with
them to the country of origin, subject to considerations such as long residence in the
Isle of Man and exceptional factors.
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The new Immigration Rules deal clearly with how to treat a British citizen child or a
foreign national child in cases where we would otherwise intend to remove their
parent(s) and how countervailing factors should weigh in the decision. There are
some circumstances where a child may be allowed to stay on a temporary or
permanent basis on best interests grounds. The key test for a non-British citizen child
remaining on a permanent basis is the length of residence in the Isle of Man of the
child — which the rules set at at least the last seven years, subject to countervailing
factors. The changes are designed to bring consistency and transparency to decision-
making.

Private Life

The 14-year rule (paragraph 276B(i)(b)), which provides a route to settlement on the
grounds of long residence, lawful or unlawful, is being withdrawn. Instead the new
Immigration Rules provide that at least 20 years' continuous residence, lawful or
unlawful, will, subject to criminality and other criteria, normally be necessary to
establish a claim to remain in the Isle of Man on the basis of the Article 8 right to
respect for private life. (The 10-year rule (paragraph 276B(i)(a)), which provides a
route to settlement on the grounds of continuous lawful residence in the Isle of Man
of at least 10 years, will remain).

There are also new provisions allowing an applicant to be granted on the basis of
private life after seven years’continuous residence if they are under the age of 18; or
if they have spent at least half of their life in the Isle of Man if they are aged between
18 and 24; or if the applicant has less than 20 years’continuous residence in the Isle of
Man but has no ties (including social, cultural or family) with their country of origin.

Clear criteria on criminality
The new Immigration Rules set clear criteria for how an applicant’s criminality will

impact on the scope for them to be granted leave to enter the Isle of Man on the basis
of their family life or leave to remain in the Isle of Man on the basis of their family or
private life.

Under the new Immigration Rules, an applicant will be prevented from joining or
completing the 5- or 10-year family route or the 10-year private life route to
settlement, where they are refused under the criminality criteria contained in the
rules.

In respect of deportation, the new Immigration Rules provide that:

* Only in exceptional circumstances will private or family life, including a child’s
best interests, outweigh criminality and the public interest in seeing the foreign
national criminal deported where they have been sentenced to a custodial sentence
of at least four years.
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* Deportation will normally be proportionate where the foreign national criminal
has received a custodial sentence of at least 12 months and less than four years, or
where the foreign national criminal has received a custodial sentence of less than 12
months and, in the view of the Lieutenant Governor, their offending has caused
serious harm or they are a persistent offender who shows a particular disregard for
the law. Deportation will not be proportionate where:

- They have a genuine and subsisting relationship with a partner in the Isle of
Man (who is a British citizen or settled in the Isle of Man ), and they have
lived here lawfully for at least the last 15 years (excluding any period of
imprisonment) and there are insurmountable obstacles to family life with that
partner continuing overseas; or

- They have a genuine and subsisting parental relationship with a British
citizen child, or a foreign national child who has lived in the Isle of Man
continuously for at least the last seven years, and it would be unreasonable to
expect the child to leave the Isle of Man, and there is no other family member
who is able to care for the child in the Isle of Man; or

- They have resided in the Isle of Man continuously for at least the last 20
years, or the applicant is aged under 25 years and has spent at least half of
his life residing continuously in the Isle of Man (in either case, excluding any
period of imprisonment), and they have no ties (including social, cultural or
family) with their country of origin.

Amendments to the rules for family members of British citizens and settled persons
Changes to be introduced through Appendix FM include:

* A minimum income threshold of £18,600 for those who wish to sponsor the
settlement in the Isle of Man of a partner of non-European Economic Area
nationality. A higher threshold will be required for sponsoring any dependent child
under the age of 18 in addition to the partner: £22,400 for one child and an additional
£2,400 for each further child sponsored before the migrant parent qualifies for
settlement.

* Making clear that a relationship with a partner must be genuine and subsisting.
The UK Border Agency will be publishing new casework guidance setting out
objective factors associated with genuine and non-genuine relationships, to help
caseworkers focus on these issues in implementing the new rules. Caseworkers at
the Isle of Man Immigration Office will refer to this guidance.

* Increasing the minimum probationary period from two years to five years before
the migrant partner can apply for settlement.
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* Abolishing the scope for immediate settlement for the migrant partner where a
couple have been living together overseas for at least four years. They will need to
complete a five-year probationary period for settlement.

¢ Adult dependent relatives will only be able to apply to settle in the Isle of Man
from overseas and will have to demonstrate that, as a result of age, illness or
disability, they require a level of personal care that can only be provided in the Isle
of Man by the relative here and without recourse to public funds. Uncles and aunts
will no longer be able to apply under this route.

Amendments to the rules for PBS dependants

A five-year probationary period for settlement in the Isle of Man will apply to the
partner of a migrant with leave under the Points Based System.

Applications from overstayers

The Immigration Rules are being amended to ensure a consistent approach is taken
to those who seek further leave to remain after their previous period of leave has
expired. From 19 November 2012 those seeking further leave to remain as family
members (including settlement) and persons studying or working in the Isle of Man
will be refused if they have overstayed by more than 28 days.

There will be a number of safeguards to ensure that the amended rules are fair and
proportionate:

* Where an applicant submits an application before their previous period of
leave to enter or remain expires, but the application is rejected as invalid after
their leave expires, the 28-day window in which the application may be
submitted as an overstayer will start from the date on which the application
was rejected, rather than when leave expired.

* Caseworkers will continue to have discretion to consider exceptional cases.

Applicants who have overstayed by more than 28 days may provide evidence
of exceptional circumstances which prevented them from submitting their
application in time.

* A breach of immigration laws by remaining in the Isle of Man beyond a
period of leave to enter or remain will not be a determinative factor when
considering applications under the following circumstances:

- The applicant has a dependent child under the age of 18 years who is
a British citizen or who has lived in the Isle of Man for at least the
preceding seven years, and it would be unreasonable to expect the
child to leave the Isle of Man; or
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- The applicant has lived in the Isle of Man for more than 20 years; or

- The applicant is seeking leave to remain as a victim of domestic
violence or as a bereaved partner.

Re-entry ban

Currently migrants who overstay their leave to enter or remain by more than 28
days are subject to a re-entry ban. Where a person subject to a re-entry ban seeks
entry clearance or leave to enter, they will be refused, subject to certain exceptions
for those seeking entry as family members. The length of the ban varies from one
year to 10 years depending on whether the migrant departed from the Isle of Man at
their own expense or at public expense, or whether the migrant used deception.

Overstayers are not permitted to work, they have no recourse to public funds, are
denied access to free secondary healthcare and their details may be shared with
other Government departments to deny access to benefits and services. However,
where they fail to depart from the Isle of Man promptly after their leave to enter or
remain expires, the re-entry ban can act as a disincentive to depart. Under the
changes to the Immigration Rules the ban will only apply where the migrant
overstays by more than 90 days. This extended period is to further incentivise
voluntary departure and save the significant public expense incurred through
enforced removal.

Consultation

The Secretary of State in the United Kingdom consulted publicly on changes to
family migration. The consultation “Family Migration — a Consultation” ran from 13
July to 6 October 2011. A summary of the responses has been published on the
Home Office website at www.homeoffice.gov.uk

The Secretary of State also commissioned the United Kingdom Migration Advisory
Committee to advise on where the minimum income threshold for sponsors of
tamily migrants should be set to ensure they are not a burden on the taxpayer. The
Committee published its report on 16 November 2011. The report is available on the
UK Border Agency website at
www.ukba.homeoffice.gov.uk/sitecontent/documents/aboutus/workingwithus/mac/
familymigration-route
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